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FOREWORD 


The Joint Committee on Atomic Energy has scheduled public hear- 
ings, tentatively set from May 12 through May 15, 1959, to consider 
proposed amendments to the Atomic Energy Act of 1954 with respect 
to Federal-State cooperation. In order to assist persons to prepare for 
these hearings, these materials have been collected and are being 
distributed at this time. 

Chapter 1 is a brief Introduction prepared by the committee staff 
to outline the policy questions and alternatives, and to introduce the 
materials which follow. The remaining chapters collect reports and 
materials summarizing activites of Federal, State, and local agencies, 
and certain nongovernmental organizations in the atomic energy field. 
Articles, legal analyses, and a bibliography on Federal-State coopera- 
tion in atomic energy are also included. 

Some of these materials have been published before, and are re- 
printed here for convenience. The following reports and analyses, 
however, were prepared especially for the Joint Committee on Atomic 
Energy and are published here for the first time: 

Pages 35 through 150: Reports by Federal Government agen- 
cies on regulation of radiation hazards; 

Pages 373 through 454: “A Study—Federal and State Respon- 
sibilities for Radiation Protection: The Need for Federal Legisla- 
tion”; by Hydeman and Berman, Codirectors, Atomic Energy 
Research Project, University of Michigan Law School; 

Pages 455 through 478: “Patterns of Intergovernmental Coop- 
eration”; a report prepared by Council of State Governments; 

Pages 480 through 494: “A Representative Selection of Judi- 
cial sisions of Federal and State Courts Interpreting State 
Laws and Regulations Relating to Health and Safety,” prepared 
by Grover S. Williams, legal analyst, American Law Division, 
et Reference Service, Library of Congress. 

On February 11, 1959, the undersigned chairman and vice chair- 
man of the Joint Committee, together with Congressman Holifield, 
Senator Hickenlooper, and Congressman Van Zandt, sent a letter to 
the Governors of each of the 49 States informing them of the plans 
of the Joint Committee to consider certain matters of mutual interest 
to both Federal and State Governments. This letter is reprinted in 
this publication at pages 516-518. 

Publication and distribution of this print were slightly delayed, 
ending receipt of the AEC legislative recommendations, which were 
sevanted to the Joint Committee on March 5, 1959. The AEC draft 

bill to amend the act with respect to Federal-State cooperation, to- 
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gether with the AEC analysis and transmitting letter, are included 
in this publication at pages 24 through 34. 

We hope that these materials will be helpful in assisting the mem- 
bers of the Joint Committee, the Congress, Federal and State govern- 
ment officials, other interested groups, and members of the public, to 
prepare for the hearings by the Joint Committee on Atomic Energy 
to be held later this session of Congress. 

Curnton P. ANDERSON, 
Chairman. 
Cart T. Durnam, 
Vice Chairman. 








x 
5 





SPt 


CONTENTS 


Page 
Webemteté. <i meinen Ii 
Chaptet 1. ee rie neers mala chee cee are eer regieemensaseererineaia 1 
Chapter 2. Excerpts from the Atomic Energy Act of 1954, and proposed 
amendments Ae ieee eee eee ee oka actin inaengie- ehh ediaiaaceeeisiaeae 9 
Mxcornte fromm * the tetas si re eee rd 4 ee eee eee 9 
H.R. 8676, 84th Congress, 2d session____--~- an RE aren lagen Ro nt a 17 
8. Ge; Got Cena eee: Tee Pee oa eer 17 
ABO propesll Wilt It Dame Tere en a ieee 18 
AEC proposed Will‘in Marchi 1960-_—~ 2. <2. se 24 
Chapter 3. Reports of Federal agencies...__...-..--..--..-....-----._ 35 
EA ROUIRI ee a re meeg netinaned cee ereneneetlacaeantneen 36 
Repthatiam: Tent Bee ne ee enceer i eaeq~ nanny ens 59 
U.S. Feaiie len iE ees ae Rk ee ee Ee eee 73 
Interstate .Cemaserce Oommiseietes, so a oo eee 101 
OEE ee ne ae eh enecacecmmenacarnacash geen Sees aig 107 
ee eeinen’- 00 Sanaa ee eee kab onineeetainein 116 
Vodd ane THs Geer ee eee ee Foe epee een 1233 
Civil Asronautics- Administration: <..-~. 26 soe. Se 130 
Uf Qoaet- Geneon fags a oe eee ca SAS tit Recon as 133 
Maritime..Adgminietration. 1652205563 =) ce gususwd ei 141 
Brett ee 6a ee oe ee Be pe berenonmers ap 143 
Chapter 4. Activities of State and local governments______..____---__-_-~ 151 
Atomic energy and radiation proposals of the Council of State Gov- 
CPNMCNER «. nincnsdmitianieinkcebckiadeteiee eee: ie Fare | OS 151 
“State Action in the Atomic Energy Field,” report by Illinois Leg- 
islative Council____- Pa ak Ss Se SF) See 8) SE OE Nes oA Ee EL eh 162 
Kentucky adaption of Model State Atomic Energy Act____-__---__-- 172 
Florida Atomic Energy Development Act____-__.-________--_-_----- 176 
New Jersey Radiation Protection Statute._....._____.-.______ ae 178 
New . Zouk @tcdte, Gi @946u 50. 20. ue 8 he eee eS 181 
Minnesota Department of Health regulations__.__.______________---- 186 
Regulatory. trends. Se at 194 
Reattor developement... Sc eh cle eee 197 
Commentary: on) State activities. Jute 202 
Codes and. standaris.....n denenidtebiimenemab tiie, DOE DEN Ly Be 204 
State Control DPOCTANG yi rrntennen A eee, ‘ 


Local control: programa. tac Ce 211 
Industrial development 


bo cndpiitaeaessie cpa a ee te ee te ic ee 214 
Commpanltg) eeiiitiogte. soe uous eeu A eee ee ee 215 
Reporte of State coordinators... cnceeneecuns SS 218 
Connecticut______ id ei So i LET RAAF eG LS Ctr ee 218 
Fe icin cessosteginer vn nseepa entree pithaaeighanactarinmpinamencs ake AEN en, See 218 
Maiesariiviette . i i Pose aio eg poe ee tet 219 
New Work. i232 Or este Se a eee se 220 
O10 asawesr toes ifs Sit See Je ok seek es ee 222 
OUI a iensssscesitsenssimnsaiennenergureriaiiiiaddiad Milian, Dats Ae ee 224 
IN es inc sxc reeedel icone Ree necie * sisionssieetiaccameuitie ta ciaeadinin tee tht cea 225 
Nuciea? epaeres..2 2 ee SS Aaa pcre deesdasieae 229 
Model: State Biwi 08s Se i ee i LS, Bee 230 
Tahies of. Stabs ectivitiotc.. oc 2 inks ei ee es) A ee eg 232 
Drakt euciear interstate: cosine i oink deneddinens divs ee emcunonba 235 
South Carolina Concurrent Resolution 52___..._--__-_-____-_-_- 239 








ze 
is 


VI CONTENTS 


Chapter 5. Activities of nongovernmental organizations 
National Committee on Radiation Protection 
BeGTIOE PUSS Beer POC eNO nh ee eeicbocon 
National Association of Railroad and Utilities Commissioners____--_- 


International Association of Industrial Accident Boards and Com- 
INOUE 5 i. 5... digitech RE RI SE) Sl Ba, gutta de tathas tenia 


Mtemie in@usteial Portim, Ine... oo cd eee 
Chapter 6. Articles and materials on Federal-State relationships in the 
atomic energy TOG 1.4. 4- <n stint hme tein dan 
Estep, “Federal Control of Health and Safety Standards in Peacetime 
Private Atomic Energy Activities”_.__...-_------ ~~~. ene 


Krebs and Hamilton, ‘““‘The Role of the States in Atomic Develop- 
ment” 


Stason, Estep, and Pierce, “State Regulation of Atomic Energy” _-.--- 
University of Michigan “Workshops on Legal Problems of Atomic 
ices ining sss cien go tres er copied iaadia tale dle aatitea ieee an Ste 
Frampton “Radiation Exposure—The Need for a National Policy’... 
Reports of Joint Federal-State Action Committee_..__-...-..-.---- 
Price, “The AEC Program for Licensing and Regulation” 
Krebs, “Radiation Hazards and the States’__..-.-.--_-..--_-..---- 
Cavers, “Legislative Readjustments in Federal and State Regulatory 
Powers Over Atomic Energy” ....................~- sank d- ds -naiisaa 
Harris, “State Regulation of Hazards Growing Out of the Use of 
Atomic Wnerey” ca wi nite ed. <olddieuawslk 
McAdams, “Radiation Protection Laws and Codes—A Scramble 
DE OE pica cictiietccicm sco emthcincicieminn inmate heel sis, 
Southwestern Legal Foundation, “The Feasibility of an Atomic Energy 
Compact for the Southern States”_.._.-..------.--.-..--+-----.-- 
McAdams, “Regulatory and Public Relations Problems in the 
I I henna saa eses ssi nna eds cece onsen dain hhc an totaiens RA SURRETOLERS 
Frampton, ‘“Radiation—Whose Responsibility ?’_._...-.----------_- 
Adams, “Regulation of Health and Safety in Private Atomic Energy 
Activities: A Problem in Federal-State Relationships’__..._-.._-- 
Berman and Hydeman, “A Study—Federal and State Responsibilities 
for Radiation Protection: The Need for Federal Legislation”__. -_- 
Chapter 7. Intergovernmental relationships in fields other than atomic 
enerey .............._..._........ stein ddl Sao eye aiudads 
Report by Council of State Governments 
Chapter 8. Judicial decisions interpreting State laws and regulations 
relating to health and safety..._....\...-..-nene sb le 
Library of Oongress Report..._.........<-.—-~.-.- ai 
Chapter 9. Remarks and letters by members of Joint Committee on 
PUTRI I is ee ees piidn eo endinneeinnn ne nebien AE VAD. Serie 
Senator Anderson, “The States’ Responsibility in the Regulation of 
Atomic Mnterprige” nn a eee UO SU I 


Congressman Holifield, “Legal and Political Implications of Low 
Level Radiation” 


Senator Bricker, “Atomic Energy and the States” 
Senator Anderson, letter of December 19, 1958_-..--_.--.-_-_L-=-- 
Joint Committee letter of February 11, 1959, to State Governors 
Chapter 10. Bibliography 





326 


331 
335 
342 


359 
362 





or ee ee 


ee 


CHAPTER 1. INTRODUCTION 
Poxticy QUESTIONS AND ALTERNATIVES 


The Atomic Energy Act of 1954 provides a comprehensive frame- 
work for development and regulation of atomic energy uses by the 
Federal Government, but is silent as to the corresponding responsi- 
bilities and regulatory powers of State and local governments. Since 
1954 the States have shown an increasing interest in the atom, and 
have enacted or adopted a number of State atomie energy laws and 
regulations. Because of doubt as to whether Congress had “preempted 
the field” in certain areas of Federal regulation, or whether the States 
were free to legislate, many persons have urged Congress to amend the 
Atomic Energy Act to ieee more clearly the respective areas of 
responsibility of the Federal Government on the one hand, and State 
and local governments on the other. 

If such an amendment to the Atomic Energy Act should be con- 
sidered, the Joint Committee and the Congress should evaluate the 
following policy questions and alternatives, among others: 

1. Division of responsibilities—Should an amendment delineating 
Federal-State responsibilities in the atomic energy field provide for— 

(a) exclusive responsibility by the Federal Government? 

b) exclusive responsibility by State governments? 

e) concurrent responsibility by both Federal and State Gov- 
ernments so that some or all radiation sources and activities would 
be regulated by both? 

(d) separated responsibilities between the Federal and State 
Governments so that some types of sources and activities would 
be subject to exclusive Federal regulation, and other types of 
sources and activities would be subject to exclusive State regu- 
lation ? 

2. Assistance to States.—In order to increase capacities of States to 
assume more responsibility in this field, should AEC and other Fed- 
eral agencies be directed to provide increased training and other as- 
sistance to State and local authorities, or are existing methods of 
cooperation adequate ¢ 

3. Scope.—As to the radiation sources and activities to be covered 
by such an amendment to the Atomic Energy Act, should it— 

(a) apply to all materials (source, byproduct, and special 
nuclear) and facilities (e.g., reactors) now covered by the act 
and now subject to regulation by AEC ? 

(6) apply to (a) and also (by extension of the act) to ma- 
terials and radiation sources (e.g., radium, X-rays, accelerators, 
etc.) not now covered by the act nor regulated by AEC? 

(c) apply to some materials and facilities now covered by the 
act, but not others? 
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4. Method and time of transfer.—lf some or all regulatory responsi- 
bilities are to be transferred by the Federal Government to the States, 
should such transfer become iets 

(a) as soon as the amendment becomes effective ? 

(6) after certification by the Governor of the State that the 
State is qualified ¢ 

(c) after agreement betwen AEC and a State on a regulatory 
plan? 

(d) after approval by the Congress of a regulatory plan 
adopted by the State and recommended by AEC 4 

(e) after approval by the Congress of an interstate compact 
between two or more States ? 

5. Transfer subject to recall—tlIf some or all regulatory responsi- 
bilities are to be transferred by the Federal Government to the States, 
should such transfer be made subject to a right of recall or reassertion 
of Federal authority under certain stated conditions? Would any 
constitutional questions be raised by such a provision ? 

6. AEC contractors.—Should such an amendment expressly exempt 
AEC contractors, at AEC installations and elsewhere, and/or sub- 
contractors from regulation by State or local agencies? 

7. Federal agencies—Should such an amendment delineate or 
modify areas of regulatory and promotional responsibility between 
various Federal agencies—such as AEC, Public Health Service, ICC, 
etc. ? 

8. Model bills and standards.—Should the AEC be directed to work 
continuously with the States in the development of model regulatory 
bills and standards? Should adoption of such standards, or other 
State action be made a prerequisite to transfer of regulatory ? 

9. Licensing of materials and activities in States.—If a State should 
fail to provide adequate health and safety measures to protect its citi- 
zens, should AEC be directed to refuse to grant licenses for radiation 
sources or activities in that State? 

Many of these legal and policy questions are discussed in the mate- 
rials in this print, and particularly in the law review articles reprinted 
at pages 283-455. 


Acriviries oF FrperaL AGENCIES 


The Atomic Energy Act of 1954,’ which superseded the original 
Atomic Energy Act of 1946,? provides a statutory framework for de- 
velopment of the peaceful uses of atomic energy, and Federal regula- 
tion of most, but not all, radiation sources. Thus, the act defines 
three types of radioactive materials—source, byproduct, and special 
nuclear materials °—and prohibits generally the possession or use of 
such materials except under license from the Federal Atomic Energy 
Commission.* The act also provides that special nuclear material 
(which includes enriched uranium, the fuel supply of most United 


168 Stat. 919, 42 U.S.C., secs. 2011-2281 foun . IV, 1957). See Joint Committee print 


entitled “Atomic Energy Legislation Through 85th Congress, 2d Session,” incorporating 
all amendments of the act to date, available upon written request to the Joint Com- 
mittee. Pertinent excerpts from the act are contained in . 9-17 of this print. 

260 Stat. 760, formerly classified as 42 U.S.C., secs. 1801-1819, reprinted in the Joint 
Committee print referred to in note 1, pp. 126-146. 

ase in subsecs. e., x., and y. of sec. 11 (42 U.S.C. 2014) of the 1954 act, as 
a . 

* See licensing requirements in secs. 53, 62, 63, and 81 (42 U.S.C. 2078, 2092, 2093, 
2111) of the 1954 act, as amended, pp. 11-16 of this oeint. = - 
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States of America reactors), shall be the property of the United 
States. Private ownership of “utilization facilities,” or nuclear re- 
actors, is permitted, but a construction permit and an operating license 
must first be obtained from the AEC, and the AEC retains continuing 
responsibilities as to the health and safety features by means of the 
license and periodic inspections throughout the life of the reactor.® 
The AEC is sildaneiohed in many sections of the act to take appro- 
priate steps to “protect the public health and safety,” is granted broad 
rulemaking authority in the “health and safety” field, and authority 
to establish broad.and comprehensive programs of research and de- 
velopment, inspection, and enforcement.’ 

Acting under this statutory framework, the Commission has pro- 
mulgated licensing regulations which prescribe the type of informa- 
tion that must be submitted by applicants for a license, the criteria 
to evaluate applications, and other substantive and procedural require- 
ments. In sddition, part 20 of the AEC Regulations,’ on “Standards 
for Protection Again Radiation,” provides maximum permissible 
limits on radiation exposure, limitations on waste disposal, require- 
ments for personnel monitoring, instruction of personnel, records 
and reports, and other provisions prescribed for all AEC licensees. 
In addition to its licensing program, the AEC controls radiation 
sources and activities of its contractors by special contract provisions. 

To assist and cooperate with the States, AEC has held a conference 
for State officials, has established a 12-man advisory committee of 
State officials to consult with AEC on health and safety matters, but 
has not embarked on a comprehensive program to help train State 
and local authorities with respect to radiation hazards. 

Neither the AEC, nor any other Federal agency, has ever regulated 
certain radiation sources which are not covered by the Atomic Ener 
Act, including the following three general categories: natural radia- 
tion emitting elements, such as radium, which are not included in the 
definition of “source material” in the act; X-ray and gamma ra 
machines; and radioisotopes produced in high energy machines, suc 
as particle accelerators.® Regulation of these radiation sources has 
always been left to the States. 

Both the Atomic Energy Acts of 1946 and 1954 contained a pro- 
vision authorizing the Commission “* * * to utilize or employ the 
services or personnel of any Government agency or any State or local 
government * * *.”7° Section 271 also provides that any electric 
power generated shall be regulated by normal Federal, State, and 
local regulatory agencies. However, with respect to health and 
safety, the act does not expressly state whether Congress intended, by 


5 See sec. 52 (42 U.S.C. 2072) of the 1954 act, as amended, p. 11 of this print. 

*For licensing of utilization and production faciilties, see secs. 101-1 (42 U.S.C. 
2131-2134), of the 1954 act, as amended, pp. 14-15 of this print. For concept of construc- 
tion permit, see sec. 185 of the act, p. 16 of this print. See also Joint Committee print 
a a y r AEC Procedures and Organization in the Licensing of Reactor Facilities” 

r he 

Por emphasis on health and safety, see licensing criteria in sections referred to in 
note 4 above, and also “Declaration, Findings and Purpose” in secs. 1, 2, and 3 of 
the act (42 U.S.C. 2011-2013). For rulemaking authority, see sec. 161 (42 U.S.C. 
2201); for research authority, secs. 31-33 (42 U.S.C. 2051-2053); and enforcement 
authority, secs. 221-223 (42 U.S.C. 2271-2273) of the 1954 act, portions of which are 
reprinted in this print, pp. 9—17. 

’ For report prepared e AEC on “Federal-State Relationships in Regulating Radiation 
Hazards,” see ch. 3 of this print, pp. 36-59. For AEC Regulations, pt. 20, see pp. 59-73. 

*See articles by Professor Frampton in ch. 6 RP. 3 19 and 362-368. 

10 Subsec. f of sec. 161 of the 1954 act (42 U.S.C. 2201) ; and clause (6) of subsec. (a) 
of sec. 12 of the 1946 act. 
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its enactment, to leave room for State regulation of radiation sources 
licensed by AEO, and if so, over what types of sources and to what 
extent. A number of excellent law review articles" have ably dis- 
cussed the constitutional question of whether Congress has “prempted 
the field” of health and safety regulations to the exclusion of the 
States, or whether room is permitted for concurrent “nonconflicting” 
regulation by the States over radiation sources on which AEC licenses 
are required. In any event, in view of the increasing interests, activ- 
ities and regulations by many State governments, many commentators 
have urged congressional clarification of the respective roles of Fed- 
eral, State, and local agencies, rather than leaving the question for a 
case-by-case determination by the courts.” 

In addition to the Atomic Energy Commission, other Federal 
agencies have been charged with statutory responsibilities in regulat- 
ing radiation hazards. The Public Health Service has long had a 
program of radiological health and established in July 1958 a Division 
of Radiological Health within its Bureau of State Services.* The 
Interstate Commerce Commission has important responsibilities re- 
lating to transportation of radioactive materials in interstate com- 
merce, and other Federal agencies have programs or have issued 
regulations relating to control, transportation, or use of radiation 
sources, including the following: Civil Aeronautics Administration ; 
Coast Guard; Maritime Administration; Food and Drug Admin- 
istration; Bureau of Mines; and Departments of Labor, Agriculture, 
and Defense.“ Some commentators have suggested the need for 
mereased coordination among the Federal agencies as well as between 
regulatory agencies on the Federal and State levels.” 


Acrivities oF Sratre, ReeronaL, AnD Locat AGENCIES 


The first significant development by States to promote and regu- 
Jate the peaceful uses of atomic energy occurred in 1954 with the 
creation by the New England Governors’ Conference of a Com- 
mittee on Atomic Energy which subsequently published its report 
and a recommended model State bill in 1955. This model bill pro- 
vided for a State coordinator, and for surveys by State agencies 
as to the adequacy of existing State laws and regulations in light of 
atomic energy developments, and was adopted in substance by several 
New England States.’* Subsequently, the Council of State Govern- 
ments, with certain modifications, included a bill of this type in its 
recommended legislative programs for 1957 and 1959, as a bill on 
“Coordination of Atomic Tomi ment.” As of late 1958 the “coordi- 
nator” type bill had been adopted by approximately 10 States.” 


4 See ch. 6, pp. 283-373. 

13 See ch. 6, pp. 294, 318-320, 328, 367-3738, 451-453. 

4 For report prepared by Public Health Service on ‘“Federal-State Relationships in 
Regulating Radiation Hazards,” see ch. 3 of this print, pp. 73-101. 

For reports prepared by these agencies on thelr activities regulating radiation 
hazards, see ch. 3 of this print, pp. 101-151. 

16 See ch. 6, pp. 283-455. 

For history of the New England model bill, and explanation of its provisions, see 
Krebs and Hamilton, “The Role of the States in Atomic Development,” w and Con- 
temporary Problems (Duke University, winter, 1956), pp. 182-210, partially reprinted 
in ch. 6 of this print, pp. 285-288. 

7 For Council of State Governments recommended Coordination of Atomic Development 
Act, see eh. 4 of this print, pp. 154-157. For charts and summaries of States which have 


adopted legislation and regulations, see chs. 4 and 6 of thi ; - m= 
191-193, 280-239, 233-934 204-311, 842 446, Pye tee ke Tae 
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In approximately seven States as of late 1958 (California, Con- 
necticut, Massachusetts, Michigan, New York, Pennsylvania, and 
Texas) State departments have issued comprehensive radiation safety 
regulations (not statutes). In general, these standards conform to 
the recommendations of the National Committee on Radiation Pro- 
tection ; however, as has been pointed out by at least one commentator, 
there are some variations between some State regulations, the AEC 
regulations, and the recomendations of the NCRP.* About 22 addi- 
tional States have issued regulations of relatively narrow scope, and 
aproximately 15 States require that sources of radiation be registered 
with the State health department or other designated agency.’® How- 
ever, any listing of State activities is soon outmoded because of the 
increasing interest of the States in promoting and regulating atomic 
energy uses, and the resulting State statutes and regulations.” 

A number of local and municipal agencies have also established 
programs for radiation hazards control and have issued regula- 
tions.27. In December 1958, the AEC entered into a contract with 
the American Municipal Association to study the impact of atomic 
energy on local public health, fire and police protection, and zoning 
activities. 

On the regional or multistate level, the Southern Governors’ Con- 
ference established a Regional Advisory Council on Nuclear Energy 
in 1957 which sponsored a study by the Southwestern Legal Foun- 
dation in September 1958 entitled “The Feasibility of an Atomic 
Energy Compact for the Southern States.” The executive committee 
of this group had drafted a proposed interstate atomic energy com- 
pact for consideration by 16 Southern States in the spring of 1959. 
Patterned after the interstate oil compact, it would establish an inter- 
state commission to advise member States on proposed bills and other 
atomic energy matters, both in the promotional and regulatory fields.** 


MINNESOTA REGULATIONS 


The question of State regulation has been raised most directly by 
the State of Minnesota which adopted regulations relating to ionizing 
radiation on December 4, 1958. These regulations** provide that 
“no part of the construction of a nuclear reactor or facility shall be 
started within this State without the express approval of the Board 
of Health until 30 days after the submission to it” of certain item- 
ized types of information. The Board of Health may require addi- 
tional information, may object, may require modification. After con- 
struction, but before operation, “the owner of the reactor shall apply 
to the Board of Health for its approval to operate the facility. No 
reactor shall be operated in this State until the owner has received, 
and is in the possession of, such an approval.” 


18 See Frampton, “Radiation Exposure—The Need for a National Policy,” 10 Stanford 
Law Review 7-52 (December 1957), partially reprinted in ch. 6 of this print, pp. 300-319. 

1% AEC Twenty-fifth Semiannual Report, released Jan. 31, 1959, at p. 55. footnote 
17 for references to summaries of State legislation and regulations. 

*® For other charts of State activity, see references in footnote 17, this print. For state- 
ments by State coordinators of State activities, at Atomic Industrial Forum meeting in 
Columbus, Ohio, in October 1958, see pp, 218-229 of this print. 

21 See pp. 209-230 of this print. 

2 See “The Feasibility of An Atomic Energy Compact for the Southern States,” a study 
by the Southwestern Legal Foundation (September 1958), excerpts in ch. 6 of this print 
at pp. 346-359. For the draft compact and memorandum explanation by Mr. Frank 
Norton, the executive vice president of the conference, see pp. 235-239 of this print. 

% See ch. 4, pp. 186-191, for reprint of portion of the Minnesota regulations. 
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Thus, for the first time, a State has issued regulations which would, 
in effect require an owner to obtain State as well as Federal approval 
to operate a nuclear reactor, raising the constitutional question of 
whether the Federal Government has “preempted the field.” 





NONGOVERNMENTAL ORGANIZATIONS 





































In addition to governmental agencies at the Federal, State and 
local levels, a ene of nongovernmental organizations have recom- 
mended model bills, regulations or standards, or have issued reports 
concerning safe handling of radioactive materials. The National 
Committee on Radiation Protection, com of radiological ex- 
perts from industry and Government, an ener by the Bu- 
reau of Standards, has published a number of highly regarded hand- 
books relative to radiation protection. In particular, Handbook 61 
on “Regulation of Radiation Exposure by Legislative Means,” con- 
tains a statement on “philosophy of radiation-protection legislation,” 
a summary and conclusions, and (as app. B) suggested regulations 
for consideration by States.2* The NCRP revised its basic standards 
for radiation protection in 1958, and corresponding changes to AEC 
Regulations, part 20, and appendix B of handbook 61 are now under 
consideration. 

The Council of State Governments has recommended a model Co- 
ordination of Atomic Development Act for consideration by State 
governments, and other changes to State laws in the atomic or radia- 
tion fields.» The American Standards Association has promulgated 
standards relating to atomic energy development and radiation 
safety.2° The American Federation of Labor-Congress of Industrial 


Organizations (AFL-CIO), at its December 1957 convention, adopted 
a resolution No. 147 that— 


the program of Federal Government radiation hazard controls must be main- 
tained and strengthened. It must not be weakened through any shifting of re- 
sponsibility for radiation safety to the States.” 

The American Public Health Association has prepared two model 
State acts authorizing a State agency to formulate and promulgate 
radiation regulations. The National Association of Railroad and 
Utilities Commissioners and the National Association of Industrial 
Accident Boards and Commissions have both issued reports concern- 
ing Federal and State activities in the atomic energy field.” 


ARTICLES AND STUDIES 





A number of excellent law review articles and other reports and 
studies have been written on Federal-State relationships in the atomic 


energy field, and extracts from some of these have been collected in 
chapter 6 of this print.” 







* For extracts from handbook 61, see pp. 241-275 of this print. 

*For extracts from “Council of State Governments Recommended 1959 Legislative 
Program,” see pp. 151-162 of this print. 

26 For extracts from ASA report, see pp. 275-279 of this print. 

2 For excerpts from AFL-CIO statements, see pp. 27 i 

7*For summary of activities of these organizations at the State level in the atomic 
energy field, see Atomic Industrial Forum survey “State Activities in Atomic Energy” 
(July 1958), pp. 40—45, reprinted at p. 275 of this print. 
29 See pp. 2 55 of this print, and bibliography at 519-520 of this print. 
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INTERGOVERNMENTAL RELATIONSHIPS IN OTHER FIELDS 


Patterns or methods of cooperation between Federal and State Gov- 
ernments have evolved in other fields, such as grants-in-aid, joint 
boards, cooperative inspection, reciprocal legislation and regulations, 
and it is possible that some of these methods might be useful in sug- 
gesting means of Federal-State cooperation in the atomic energy 

eld.*° 


JOINT ACTION COMMITTEE REPORT 


In 1957, a joint Federal-State Action Committee was established, 
composed of State Governors and presidential appointees to make 
recommendations concerning Federal-State cooperation. The report 


of this committee recommended that the Atomic Energy Act of 1954 
be amended— 


to clarify the roles of the Federal and State Governments to make possible the 
assumption of greater responsibilities by the States in the future promotion and 
regulation of the peacetime uses of atomic energy.™ 


PROPOSALS TO AMEND THE ATOMIC ENERGY ACT 


In 1956 and 1957, bills were introduced by Senator Anderson and 
Mr. Durham, and the AEC also submitted to the Joint Committee a 
proposed bill, to amend the Atomic Energy Act of 1954 with respect 
to Federal-State cooperation. S. 4928, 84th Congress, 2d session, in- 
troduced by Senator Anderson in 1956, would have authorized the 
Commission to enter into compacts or agreements “delineating the 
separate responsibilities” of the AEC and the States with respect to 
the health and safety aspects of activities licensed under the act, and 
to transfer to the States such regulatory authority as it finds them com- 

etent to assume.*? H.R. 8676, 84th Congress, 2d session, introduced 

y Mr. Durham in 1956, would have directed the AEC to transfer 
jurisdiction over health and safety in areas in which a Governor certi- 
fies that his State has a competent agency, within 6 months after re- 
ceiving such certificate.** 

An AEC proposed bill, forwarded to the Joint Committee in late 
June 1957, would have authorized concurrent radiation safety stand- 
ards to be enforced by the States “not in conflict” with those of the 
AEC. It contained two provisos: one, that it should not be deemed 
to authorize State licensing of activities licensed by AEC; and two, 
that State radiation standards should not apply to facilities operated 
by AEC or under AEC contract.** 

By letter dated March 5, 1959, AEC General Manager Luedecke 
forwarded to Senator Anderson, chairman of the Joint Committee, a 
proposed draft bill to add a new section 274 to the Atomic Energy Act 
entitled “Cooperation with States.” This proposed bill, together with 
the forwarding letter, and an analysis of the proposed bill prepared 
by the AEC, are included in this print at pages 24 to 34. 


%® See “Patterns of Intergovernmental Cooperation,” a report prepared by the Council 


of State Governments, pp. 455-478 of this print, and study by Berman and Hydeman, 
pp. 405-415 of this print. 


31 See pp. 319-323 of this print. 


*2 An identical bill was introduced by Senator Anderson the following year as S. 53, 
Gee Cote, Tt sess. (1957). See p. 17. 


See p. 17. 
* See pp. 18-24. 
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WORKMEN’S COMPENSATION LAWS 


The materials collected in this publication pertain primarily to 
activities of Federal, State, and local governmental agencies in licens- 
ing and regulating nuclear materials and activities. Materials on 
Federal and State workmen’s compensation laws in relation to radia- 
tion injuries have been previously promulgated in a Joint Committee 
print entitled “Selected Materials on Employee Radiation Hazards 
and Workmen’s Compensation” (February 1959), especially at pages 
80-89 and 141-171. 








C woe mene 


CHAPTER 2. EXCERPTS FROM THE ATOMIC ENERGY 
ACT OF 1954, AND PROPOSED AMENDMENTS WITH 
RESPECT TO FEDERAL-STATE COOPERATION 


CHAPTER 1. DECLARATION, FINDINGS, AND PURPOSE 


Secrion 1. DecLaration.—Atomic energy is capable of application 
for peaceful as well as military purposes. It is therefore declared 
to be the policy of the United States that— 

a. the development, use, and control of atomic energy shall be 
directed so as to make the maximum contribution to the general 
welfare, subject at all times to the paramount objective of mak- 
ing the maximum contribution to the common defense and secu- 
rity ; and 

b. the development, use, and control of atomic energy shall be 
directed so as to promote world peace, improve the general wel- 
fare, increase the standard of living, and strengthen free com- 
petition in private enterprise. 

Sec. 2. Fryprnes.—The Congress of the United States hereby 
makes the following findings concerning the development, use, and 
control ef atomic energy : 

a. The development, utilization, and control of atomic energy for 
military and for all other purposes are vital to the common defense 
and security. 

b. In permitting the property of the United States to be used by 
others, such use must be regulated in the national interest and in 
order to provide for the common defense and security and to protect 
the health and safety of the public. 

c. The processing and utilization of course, byproduct, and special 
nuclear material affect interstate and foreign commerce and must be 
regulated in the national interest. 

@ processing and utilization of source, byproduct, and special 
nuclear material must be regulated in the national interest and in 
order to provide for the common defense and security and to protect 
the health and safety of the public. 

e. Source and special nuclear material, production facilities, and 
utilization facilities are affected, with the public interest, and regu- 
lation by the United States of the production and utilization of atomic 
energy and of the facilities used in connection therewith is necessary 
in the national interest to assure the common defense and security 
and to protect the health and safety of the publie. 

f. The necessity for protection against possible interstate damage 
occurring from the operation of facilities for the production or utili- 
zation of source or special nuclear material places the operation of 
those facilities in interstate commerce for the popane of this Act. 

g. Funds of the United States may be provided for the develop- 
ment and use of atomic energy under conditions which will provide 
for the common defense and security and promote the general welfare. 


9 
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h. It is essential to the common defense and security that title to 
all special nuclear material be in the United States while such special 
nuclear material is within the United States. 

i. In order to protect the public and to encourage the development 
of the atomic energy industry, in the interest of the general welfare 
and of the common defense and security, the United States may make 
funds available for a portion of the damages suffered by the public 
from nuclear incidents, and may limit the liability of those persons 
liable for such losses. 

Sec. 3. Purposr.—It is the purpose of this Act to effectuate the 
policies set forth above by providing for— 

a. a program of conducting, assisting, and fostering research 
and development in order to encourage maximum scientific and 
industrial progress ; 

b. a program for the dissemination of unclassified scientific and 
technical information and for the control, dissemination, and de- 
classification of Restricted Data, subject to appropriate safe- 
guards, so as to encourage scientific and industrial progress ; 

c. a program for Government control of the possession, use, 
and production of atomic energy and special nuclear material so 
directed as to make the maximum contribution to the common 
defense and security and the national welfare ; 

d. a program to encourage widespread participation in the de- 
velopment and utilization of atomic energy for peaceful purposes 
to the maximum extent consistent with the common defense and 
security and with the health and safety of the public; 

e. a program of international cooperation to promote the com- 
mon defense and security and to make available to cooperating 
nations the benefits of peaceful applications of atomic energy as 
widely as expanding technology and considerations of the com- 
mon defense and security will permit; and 

f. a program of administration which will be consistent with 
the foregoing policies and programs, with international arrange- 
ments, and with agreements for cooperation, which will enable 
the Congress to be currently informed so as to take further legis- 
lative action as may be appropriate. 

* * * * aS * oie 


CHAPTER 4. RESEARCH 


Sec. 31. Reszarcn AssisTaNce.— 

a. The Commission is directed to exercise its powers in such man- 
ner as to insure the continued conduct of research and development 
and training activities in the fields specified below, by private or pub- 
lic institutions or persons, and to assist in the acquisition of an ever- 
expanding fund of theoretical and practical knowledge in such fields. 
To this end the Commission is authorized and directed to make ar- 
rangements (including contracts, agreements, and loans) for the con- 
duct of research and development activities relating to— 

t nuclear processes ; 
(2) the theory and production of atomic energy, including 


processes, materials, and devices related to such production; 
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(3) utilization of special nuclear material and radioactive ma- 
terial for medical, biological, agricultural, health, or military 
purposes ; 

(4) utilization of special nuclear material, atomic energy, and 
radioactive material and processes entailed in the utilization or 
production of atomic energy or such material for all other pur- 
poses, including industrial uses, the generation of usable energy, 
and the demonstration of the practical value of utilization or 
production facilities for industrial or commercial purposes; and 

(5) the protection of health and the promotion of safety during 
research and production activities. 

b. The Commission is further authorized to make grants and con- 
tributions to the cost of construction and operation of reactors and 
other facilities and other equipment to colleges, universities, hospitals, 
and eleemosynary or charitable institutions for the conduct of educa- 
tional and training activities relating to the fields in subsection a. 

c. The Commission may (1) make arrangements pursuant to this 
section, without regard to the provisions of section 3709 of the Revised 
Statutes, as amended, upon certification by the Commission that such 
action is necessary in the interest of the common defense and security, 
or upon a showing by the Commission that advertising is not reason- 
ably practicable; (2) make partial and advance payments under such 
arrangements; and (3) make available for use in connection therewith 
such of its equipment and facilities as it may deem desirable. 

d. The arrangements made pursuant to this section shall contain 
such provisions (1) to protect health, (2) to minimize danger to life 
or property, and (3) to require the reporting and to permit the inspec- 
tion of work performed thereunder, as the Commission may determine. 
No such arrangement shall contain any provisions or conditions which 
prevent the dissemination of scientific or technical information, except 
to the extent such dissemination is prohibited by law. 

Sec. 52. GoveERNMENT OwnersHiIP or ALL Sprectan Nocnear Ma- 
TERIAL.—AI] rights, title, and interest in or to any special nuclear 
material within or under the jurisdiction of the United States, now 
or hereafter produced, shall be the property of the United States and 
shall be administered and controlled by the Commission as agent of 
and on behalf of the United States by virtue of this Act. Any person 
owning any interest in any special nuclear material at the time when 
such material is hereafter determined to be a special nuclear material 
shall be paid just compensation therefor. Any person who lawfully 
produces any special nuclear material, except pursuant to a contract 
with the Commission under the provisions of section 31 or 41, shall be 
paid a fair price, determined pursuant to section 56, for producing 
such material. 

Src. 53. Domestic DistrisuTion or Spectan Nuciear MarertaL.— 

a. The Commission is authorized to issue licenses for the possession 
of, to make available for the period of the license, and to distribute 
special nuclear material within the United States to qualified appli- 
cants requesting such material— 

(1) for the conduct of research and development activities of 
the types specified in section 31; 


25539—_59——_2 
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(2) for use in the conduct of research and development activi- 
ties or in medical therapy under a license issued pursuant to 
section 104; 

(3) for use under a license issued pursuant to section 103; 

(4) for such other uses as the Commission determines to be 
appropriate to carry out the purposes of this Act. 
* * * 


2 x * * 


e. Each license issued pursuant to this section shall contain and be 


subject to the following conditions— 


f. The 


(1) title to all special nuclear material shall at all times be in 
the United States; 

(2) no right to the special nuclear material shall be conferred 
by the license except as defined by the license; 

(3) neither the license nor any right under the license shall be 
Sonar or otherwise transferred in violation of the provisions of 
this Act; 

(4) all special nuclear material shall be subject to the right of 
recapture or control reserved by section 108 and to all other pro- 
visions of this Act; 

(5) no special nuclear material may be used in any utilization 
or production facility except in accordance with the provisions of 
this Act; 

(6) special nuclear material shall be distributed only on terms, 
as may be established by rule of the Commission, such that no 
user will be permitted to construct an atomic weapon ; 

(7) special nuclear material shall be distributed only pursuant 
to such safety standards as may be established by rule of the 
Commission to protect health and to minimize danger to life or 
property ; and 

(8) except to the extent that the indemnification and limitation 
of liability provisions of section 170 apply, the licensee will hold 
the United States and the Commission harmless from any dam- 
ages resulting from the use or possession of special nuclear ma- 
terial by the licensee. 

Cosehthiheton is directed to distribute within the United 


States sufficient special nuclear material to permit the conduct of 
widespread independent research and development activities to the 
maximum extent practicable and within the limitations set by the 
President pursuant to section 41. In the event that applications 
for special nuclear material exceed the amount available for distribu- 
tion, preference shall be given to those activities which are most likely, 
in the opinion of the Commission, to contribute to basic research, to 
the development of peacetime uses of atomic energy, or to the eco- 
nomic and military strength of the Nation. 


Be % Fe * * Ea * 


Sec. 57. Prouierrion.— 


a. It shall be unlawful for any person to— 

(1) possess or transfer any special nuclear material which is 
the property of the United States except as authorized by the 
Commission pursuant to subsection 53 a. ; 

(2) wetiator or receive any special nuclear materia] in inter- 


state commerce except as authorized by the Commission pursuant 
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to subsection 53 a., or export from or import into the United 
States any special nuclear material; and 

(3) directly or indirectly engage in the production of any 
special nuclear material outside of the United States except (A) 
under an agreement for cooperation made pursuant to section 
123, or (B) upon authorization by the Commission after a deter- 
mination that such activity will not be inimical to the interest of 
the United States. 

b. The Commission shall not distribute any special nuclear ma- 
terial— 

(1) to any person for a use which is not under the jurisdiction 
of the United States except pursuant to the provisions of section 
54; or 

(2) to any person within the United States, if the Commission 
finds that the distribution of such special nuclear material to 
such person would be inimical to the common defense and secu- 
rity. 
* * * * * * * 

Sec. 62. License ror Transrers Requirep.—Unless authorized by a 
general or specific license issued by the Commission, which the Com- 
mission is hereby authorized to issue, no person may transfer or re- 
ceive in interstate commerce, transfer, deliver, receive possession of or 
title to, or import into or export from the United States any source 
material after removal from its place of deposit in nature, except that 
licenses shall not be required for quantities of source material which, 
in the opinion of the Commission, are unimportant. 

Sec. 63. Domestic Disrripution or Source MarertaL.— 

a. The Commission is authorized to issue licenses for and to dis- 
tribute source material within the United States to qualified appli- 
cants requesting such material— 

(1) for the conduct of research and development activities of 
the types specified in section 31; 

(2) for use in the conduct of research and development activi- 
ties or in medical therapy under a license issued pursuant to sec- 
tion 104; 

(3) for use under a license issued pursuant to section 103; or 

(4) for any other use approved by the Commission as an aid 
to science or industry. 
+ * * x * % ~ 

Src. 69. Pronisrrion.—The Commission shall not license any per- 
son to transfer or deliver, receive possession of or title to, or import 
into or or from the United States any source material if, in the 
opinion of the Commission, the issuance of a license to such person 
for such purpose would be inimical to the common defense and secu- 
rity or the health and safety of the public. 

* * 


* %* * * * 


CHAPTER 8. BYPRODUCT MATERIAL 


Src. 81. Domestic Disrrrsutton.—No person may transfer or re- 
ceive in interstate commerce, manufacture, produce, transfer, acquire, 
own, possess, import, or export any byproduct material, except to the 
extent authorized by this section or by section 82. The Commission 
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is authorized to issue general or specific licenses to applicants seeking 
to use byproduct material for research or development purposes, for 
medical therapy, industrial uses, agricultural uses, or such other useful 
applications as may be developed. 


* % * * * ‘* * 


CHAPTER 10. ATOMIC ENERGY LICENSES 


Sec. 101. License Requirep.—It shall be unlawful, except as pro- 
vided in section 91, for any person within the United States to trans- 
fer or receive in interstate commerce, manufacture, produce, transfer, 
acquire, possess, use, import, or export any utilization or production 
facility except under and in accordance with a license issued by the 
Commission pursuant to section 103 or 104. 

* * * * * * * 

Sec. 103. Commerctat Licenses.— 

a. Subsequent to a finding by the Commission as required in section 
102, the Commission may issue licenses to transfer or receive in inter- 
state commerce, manufacture, produce, transfer, acquire, possess, use, 
import, or export under the terms of an agreement for cooperation 
arranged pursuant to section 123, such type of utilization or produc- 
tion facility. Such licenses shall be issued in accordance with the pro- 
visions of chapter 16 and subject to such conditions as the Commis- 
sion may by rule or regulation establish to effectuate the purpose and 
provisions of this Act. 

* * * * °K * a 


Sec. 104. Mepican THrerapy AND ReEsEARCH AND DEVELOPMENT.— 

a. The Commission is authorized to issue licenses to persons apply- 
ing therefor for utilization facilities for use in medical therapy. In 
issuing such licenses the Commission is directed to permit the widest 
amount of effective medical therapy possible with the amount of 
special nuclear material available for such purposes and to impose 
the minimum amount of regulation consistent with its obligations 
under this Act to promote the common defense and security and to 
protect the health and safety of the public. 

b. The Commission is authorized to issue licenses to persons apply- 
ing therefor for utilization and production facilities involved in the 
conduct of research and development activities leading to the demon- 
stration of the practical value of such facilities for industrial or com- 
mercial purposes. In issuing licenses under this subsection, the Com- 
mission shall impose the minimum amount of such regulations and 
terms of license as will permit the Commission to fulfill its obligations 
under this Act to promote the common defense and security and to 
protect the health and safety of the public and will be compatible with 
the regulations and terms of license which would apply in the event 
that a commercial license were later to be issued pursuant to section 
103 for that type of facility. In issuing such licenses, priority shall 
be given to those activities which will, in the opinion of the Commis- 
sion, lead to major advances in the application of atomic energy for 
industrial or commercial purposes. 

c. The Commission is authorized to issue licenses to persons apply- 
ing therefor for utilization and production facilities useful in the 


| 
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conduct of research and development activities of the types specified 
in section 31 and which are not facilities of the type specified in sub- 
section 104b. The Commission is directed to impose only such mini- 
mum amount of regulation of the licensee as the Commission finds will 
permit the Commission to fulfill its obligations under this Act to 
promote the common defense and security and to protect the health 
and safety of the public and will permit the conduct of widespread and 
diverse research and development. 
» * * * * * * 


CHAPTER 14. GENERAL AUTHORITY 


Sec. 161. Generat Provistons.—In the performance of its functions 
the Commission is authorized to— 
* * * * * * * 


b. establish by rule, regulation, or order, such standards and 
instructions to govern the possession and use of special nuclear 
material, source material, and byproduct material as the Com- 
mission may deem necessary or desirable to promote the common 
defense and security or to protect health or to minimize danger 
to life or property ; 

* * * * * * * 


f. with the consent of the agency concerned, utilize or employ 
the services or personnel of any Government agency or any 
State or local government, or voluntary or uncompensated per- 
sonnel, to perform such functions on its behalf as may appear 
desirable; 

* * * * * 


i, prescribe such regulations or orders as it may deem neces- 
sary (1) to protect Restricted Data received by any person in 
connection with any activity authorized pursuant to this Act, 
(2) to guard against the loss or diversion of any special nuclear 
material acquired by any person pursuant to section 53 or pro- 
duced by any person in connection with any activity authorized 
pursuant to this Act, and to prevent any use or disposition 
thereof which the Commission may determine to be inimical to 
the common defense and security, and (3) to govern any activity 
authorized pursuant to this Act, including standards and re- 
strictions governing the design, location, cont operation of facili- 
ties used in the conduct of such activity, in order to protect health 
and to minimize danger to life or property ; 


* o * * * 


p. require by rule, regulation, or order, such reports, and the 
keeping of such records with respect to, and to provide for such 
inspections of, activities and studies of types specified in section 
31 and of activities under licenses issued pursuant to sections 53, 
63, 81, 103, and 104, as may be necessary to effectuate the pur- 
poses of this Act, including section 105; and 

q. make, promulgate, issue, rescind, and amend such rules and 
oo as may be necessary to carry out the purposes of 
this Act. 


* * * * x 
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Sec. 183. Terms or Licenses.—Each license shall be in such 
form and contain such terms and conditions as the Commission may, 
by rule or regulation, prescribe to effectuate the provisions of this 
Act, including the following provisions: 

a. Title to all special nuclear material utilized or produced by facil- 
ities pursuant to the license, shall at all times be in the United 
States. 

b. No right to the special nuclear material shall be conferred by 
the license except as defined by the license. 

c. Neither the license nor any right under the license shall be as- 
signed or otherwise transferred in violation of the provisions of this 
Act. 

d. Every license issued under this Act shall be subject to the right 
of recapture or contro] reserved by section 108, and to all of the other 
provisions of this Act, now or hereafter in effect and to all valid rules 
and regulations of the Commission. 

Sec, 184. InaLtenasinity or Licenses.—No license granted here- 
under and no right to utilize or produce special nuclear material 
granted hereby shall be Sraiateresit’ assigned or in any manner dis- 
posed of, either voluntarily or involuntarily, directly or indirectly, 
through transfer of control of any license to any person, unless the 
Commission shall, after securing full information, find that the trans- 
fer is in accordance with the provisions of this Act, and shall give its 
consent in writing. The Commission may give such consent to the 
creation of a mortgage, pledge, or other lien upon any facility owned 
or thereafter acquired by a licensee, or upon any leasehold or other 
interest in such property, and the rights of the creditors so secured 
may thereafter be enforced by any court subject to rules and regula- 
tions established by the Commission to protect public health and 
safety and promote the common defense and security. 

Sec. 185. Consrruction Prrmits.—All applicants for licenses w 
construct or modify production or utilization facilities shall, if the 
application is otherwise acceptable to the Commission, be initially 
granted a construction permit. The construction permit shall state 
the earliest and latest dates for the completion of the construction’ or 
modification. Unless the construction or modification of the facility 
is completed by the completion date, the construction permit shall ex- 
pire, and all rights thereunder be forfeited, unless upon good cause 
shown, the Commission extends the completion date. Upon the com- 
pletion of the construction or modification of the facility, upon the 
filing of any additional information needed to bring the original ap- 
plication up to date, and upon finding that the facility authorized has 
been constructed and will operate in conformity with the application 
as amended and in conformity with the provisions of this Act and 
of the rules and regulations of the Commission, and in the absence 
of any good cause being shown to the Commission why the granting 
of a license would not be in accordance with the provisions of this 
Act, the Commission shall thereupon issue a license to the applicant. 
For all other purposes of this Act, a construction permit is deemed 
to be a “license”. 


a * * * * * * 
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Proposep AMENDMENTS TO THE Act CoNCERNING FEDERAL-STATE 
CooPERATION 


84TH CONGRESS 
2D SESSION 


H. R. 8676 


IN THE HOUSE OF REPRESENTATIVES 


JANUARY 23, 1956 


Mr. DugHAM introduced the the following bill; which was referred to the Joint 
Committee on Atomic Energy 


A BILL 
To amend the Atomic Energy Act of 1954. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Atomic 
Energy Act of 1954 is hereby amended by adding to section 273 
thereof a new section, section 274, as follows: 

“Sec. 274. Cooperation Wirn Srares.—The Commission is au- 
thorized and directed to cooperate with the States in the formulation 
of standards for regulating the health and safety aspects of the atomic 
energy field within those areas in which the Commission is now au- 
thorizd by the virtue of this Act. Whenever the Commission receives 
from the governor of any State a certificate to the effect that the 
State has an agency competent to exercise jurisdiction in any portion 
of the health and safety aspects of the Atomic Energy Commission, 
then the Commission is directed, on the day six months after the date 
of the receipt of that certificate, to relinquish the jurisdiction of 
health and safety in the areas specified in the certificate.” 





85tH CONGRESS 
1st SESSION 


S. 53 
IN THE SENATE OF THE UNITED STATES 


JANUARY 7 (legislative day, JANuaRyY 3), 1957 


Mr. ANDERSON introduced the following bill; which was read twice and referred 
to the Joint Committee on Atomic Energy 


A BILL 
To amend the Atomic Energy Act of 1954. 


Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Atomic 
Energy Act of 1954, as amended, is hereby amended by adding after 
section 273 thereof a new section 274, as lela: 

“Sec. 274. Executive Cooperation Wirn Srates.—The Commis- 
sion is authorized and directed to cooperate with the States in the for- 
mulation of standards regulating the health and safety aspects and 
other aspects of the atomic energy field. The Commission is author- 
ized to negotiate compacts or agreements with the States relating to 
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health and safety aspects and other aspects of the atomic ener, 
program prior to their submission to the Congress for approval. Suc 
compacts or agreements ee 3 include provisions delineating the sepa- 
rate responsibilities of the Commission and of the States with respect 
to the health and safety aspects of activities licensed under this Act, 
and the Commission is authorized to turn over such areas to the States 
for regulation as it finds the States are competent to assume such 
powers. The Commission is authorized to participate in conferences 
with representatives from the States in which compacts or agreements 
with the United States or uniform State laws respecting atomic en- 
ergy are considered.” 





AEC Proposep Bini iw JUNE 1957 


Secrion 274 Cooperation with States——(a) The Commission is 
authorized to cooperate with any State or group of States in carryin 
out the Commission’s responsibilities for protecting the health an 
safety of the public from radiation hazards incident to the processing 
and utilization of source, byproduct, and special nuclear material. To 
this end, the Commission 1s authorized to enter into agreements with 
any State or group of States to perform inspections or to provide 
such other services to the Commission as the Commission deems 
necessary. Further, the Commission is authorized to provide with or 
without charge training to employees of any State or group of States 
and such other services to any State or group of States as the Com- 
mission deems necessary. 

(b) Nothing in this Act shall be deemed to prevent the States from 
adopting, eee eae and enforcing standards, not in conflict 
with those adopted by the Commission, for protecting the health and 
safety of the public from radiation hazards incident to the processing 
and utilization of source, byproduct, and special nuclear material: 
Provided, That this subsection shall not be deemed to authorize any 
State to exercise licensing responsibilities concerning those aspects 
of activities with regard to which. the Commission has licensing re- 
ei And provided further, That State radiation standards 
shall not apply to facilities operated by the Government or facilities 
— under contract with and for the account of the Government. 

he Commission is authorized to cooperate with the States in the 
development of such radiation standards. 

(c) The Commission shall continually study, in consultation with 
the States, the desirability of recommending to Congress legislation 
which would further adjust Federal and State responsibilities in the 
radiation protection field. 
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U.S. Atomic Enerey Commission, 
Washington, D.C., June 21,1957. 
Hon. Cart T, Duruam, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 

Dear Mr. Duruam: I am transmitting for your consideration a 
proposed amendment to the Atomic Energy Act and an analysis of 
each subsection of the proposed amendment. The purpose of this 
amendment is to provide clarification of the Commission’s authority 
in dealing with the States in carrying out the Commission’s regulatory 
functions, and, more importantly, to define the role of the States in 
regulating in those areas of radiation, health and safety protection 
regarding which Congress has delegated responsibilities to the 
Commission. 

The Commission does not feel that this proposed amendment should 
be regarded as the ultimate disposition of State and Federal re- 
sponsibilities for the protection of the health and safety of the public 
in the field of radiation protection with regard to the processing and 
utilization of source, byproduct, and special nuclear material. The 
Commission proposes to continue to study this matter to determine 
whether it should propose legislation which would permit it to with- 
draw from some limited portions of its current regulatory jurisdiction 
for the radiation protection of the health and safety of the public. 
Such a study must consider, among other things, whether there is a 
continuing need for Federal control of radiation sources in order to 
keep the national radiation exposure level within the permissible 
limits in consideration of the long-range effects of radiation, and must 
also consider the respective abilities of the States and Federal Gov- 
ernment to best perform functions of radiation protection in the 
various fields covered by the act. The Commission feels that it is 
premature at this time to turn over to the States sole regulatory re- 
ee for any of the areas in the field covered by the 1954 act. 

owever, the Commission recognizes that as knowledge in nuclear 
energy develops and becomes more widespread, and as we learn more 
about the hazards in this field, the States will undoubtedly gain a 
greater degree of competence through added technical resources, in- 
cluding technical personnel, laboratory facilities, and training pro- 
grams. It should be pointed out that competence of the States to deal 
with radiation protection is not the sole criteria for deciding the scope 
of the responsibility that should be vested in them. Perhaps a more 
basic question is the extent to which Federal control must be exercised 
in the field of radiation health and safety in view of the national 
and international problems of atomic energy. 

In the interim, while a greater body of knowledge is being built 
up concerning radiation hazards, and as policy and procedures are de- 
veloped to provide protection of the public, we hope that the coopera- 
tive efforts between the States and the AEC will continue to progress 
and become firmly established. The Commission to date has instituted 
various means of actively cooperating with the States, including 
among other things, the establishment of an advisory committee of 
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State officials, a system for notifying the States of activities within a 
State’s boundaries for which a facilities license is requested as well as 
notification to the State of action taken on such license application, 
meetings between the Commission’s staff and interested State agencies 
to describe the Commission’s procedures and activities and to give the 
States assistance in considering problems of radiation protection, and 
inviting the States to join with the Commission’s personnel in inspect- 
ing licensed activities within the State. 

One of the most important of these cooperative activities has been 
the Commission’s efforts to seek the views and participation of the 
States in the formulation of detailed radiation standards applicable to 
the processing and utilization of the materials regulated by the Com- 
mission. Of course, in addition to getting the ideas of experts in the 
States, the Commission drew heavily on the assistance of other Federal 
agencies with a competence in this area. The “Standards for Protec- 
tion Against Radiation,” contained in part 20 of title 10 of the Code 
of Federal Regulations was originally published as a proposed regula- 
tion on July 16, 1955 ), and was adopted as a final regulation on January 
29, 1957. 

In addition to formulating the proposed amendment to the act, the 
Commission has endorsed the ado som by the States of legislation 
which would provide them with a beaks for initiating and expanding 
their activities in the field of atomic energy. The suggested legisla- 
tion which we endorsed was originally proposed by the oe England 
Governors’ Conference. It was subsequently modified by the Couneil 
of State Governments who conferred with members of the Commis- 
sion’s staff. The suggested legislation in the form in which it was 
endorsed by the Commission appears in the “Suggested State Legisla- 
tion Program for 1957” published by the coe On March 2, 1957, 
we sent the Joint Committee a copy of a letter from the general man- 
ager to Mr. Frank Bane, executive director of the council, dated Feb- 
ruary 20, 1957, setting forth our reasons for supporting this suggested 
State legislation. This legislation does not attempt to deal with the 
regulatory jurisdiction of the States. It is this matter to which our 
proposed amendment primarily addresses itself. 

As you know, the Commission has worked closely with the States in 
the formulation of the proposed amendment to the 1954 act. On May 
10 and 11, representatives of the Commission met with representatives 
of the Governors of the 48 States in Chicago primarily to consider this 
proposal. This meeting was held by the Council of State Govern- 
ments. 

We would certainly appreciate the opportunity to further express 
our views on this legislation if you deem it deal: 

Sincerely yours, 


Lewis L. Strauss, Chairman, 





Atomic Energy Commission ANALYSIS OF Proposep 1957 Bru 


The following is an analysis of each subsection of the proposed 
amendment to the AEA : 


(a) The first sentence sets forth the general tenor of the pr 
which the Commission has and will continue to undertake wit the 
States. It expressly authorizes the Commission to seek the coopera- 
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tion of the States in the field of atomic energy. This, of course, does 
not change the implicit responsibility of the Commission to cooperate 
with other Federal agencies with interest in the field of radiation pro- 
tection. 

The second sentence of this section seeks clarification of the Com- 
mission’s existing authority under section 161f of the act to utilize 
the services of the States in connection with the Commission’s inspec- 
tion program and certain other activities, such as assistance from the 
States on meteorological and hydrological conditions of a particular 
site proposed by an applicant for a license to construct a nuclear power- 
plant. 'The Commission has already made its intent clear to use where 
possible the services of appropriate State agencies for the inspection 
of licensees in connection with the use of byproduct and source ma- 
terial. Some of the States have employees, trained in radiation 
health, who with some additional training could be in a position to 
conduct such inspections. State assistance in these inspections will 
—— to avoid a large staff of Federal inspectors. It is intended that 
such inspection by State agencies would be under the guidance of the 
Commission’s Division of Inspection. In this regard, it should be 
noted that the Commission has already undertaken discussions with 
several States looking toward an agreement to obtain inspection serv- 
ices from these States. 

The Commission already has general authority under section 31b 
to grant assistance for education and training in the fields specified in 
section 31a. However, the Commission feels it is desirable to clarify 
this authority to provide for assistance by the Commission in the 
training of employees of the States and to provide other incidental 
services to the States without charge primarily in connection with the 
Commission’s use of State agencies to assist the Commission in its 
inspection function. The Commission is considering a modest program 
of assistance in training such persons. The kind of program we fore- 
see is one which might result in the training for 1 year of approxi- 
mately two men from each State over a 4-year period. Based on the 
Commission’s experience in the radiological physics fellowship pro- 
gram, this might cost approximately $400,000. This training, while 
primarily directed vot. the Commission’s program for using State 
agencies for inspection of Commission licensees, will incidentally train 
inspectors in the field of radiation who will be available to the State 
to inspect those aspects of radiation protection regulated solely by 
the State. It is not our intention in connection with this training 
assistance to supplant the programs of other Federal agencies, such 
as the Department of Health, Education, and Welfare, who have 
pees authority much broader in scope. Rather, it is our intention 
to work closely with such agencies in correlating our training assist- 
ance with their programs and to use any training facilities or pro- 
grams which they have established, to the extent that they are suit- 
able to our purposes. 

(°) This subsection contains the most important part of the pro- 
posed amendment. The Commission has recognized that the States 
are interested in assuming a role in the field of radiation protection 
with respect to the production and utiliziation of materials controlled 
by the AEC. As you are aware, the States have traditionally assumed 
responsibility in many fields for protection of the health and safety 
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of their local population. While the Commission is not in a position 
to recommend that the States assume primary responsibility in those 
areas delegated to the Commission by Congress, the Commission does 
feel that there are areas in which the States can participate. The 
Commission has attempted to devise an orderly scheme whereby the 
States can assume additional responsibilities. 

The Commission is proposing that Congress permit the States to 
adopt, inspect against, and enforce radiation standards for the pro- 
tection of the health and safety of their local populations. To ac- 
complish this and at the same time to avoid any unnecessary burden 
on the new industry, the Commission feels such regulations should 
not be in conflict with those adopted by the Commission. 

By “not in conflict with,” we mean that the States cannot relieve 
anyone from compliance with the Commission’s radiation standards, 
but could impose, if they so chose, more restrictive standards. 

The Commission in carrying forward its responsibility under the 
1954 act with regard to radiation protection, promulgated detailed 
radiation standards, entitled “Standards for Protection Against Ra- 
diation,” as part 20 of title 10 of the Code of Federal Regulations. 
These standards provide for the handling of all radioactive materials 
subject to Commission licensing. Limits are prescribed governing 
exposure of workers and the public to external radiation, concentra- 
tions of radioactive material which may be discharged into the air 
and water, and disposal of radioactive wastes. The permissible limits 
established by this regulation except for minor changes, agree sub- 
stantially with the recommendations of the National Committee on 
Radiation Protection established by the National Bureau of Stand- 
ards. In adopting these standards the Commission was primarily 
concerned with assuring protection of the health and safety of the 
public. Of course, the Commission avoided imposing radiation stand- 
ards in excess of those necessary for protection of the health and 
safety of the public to prevent unnecessary burdening of the atomic 
energy industry. Thus, the carefully formulated radiation levels 
contained in these standards constitute a maximum as well as mini- 
mum standards. 

While the States could under the proposed amendment impose more 
restrictive radiation exposure levels, we feel it is of considerable im- 
portance to attain consistency between standards adopted by the States 
and those adopted by the Commission. If the States were permitted 
to relieve persons from compliance with the permissible radiation 
exposure levels contained in the Commission’s regulations, the health 
and safety of the public might be endangered. On the other hand, if 
the States in fact imposed more restrictive levels, this might result 
in unnecessary burdening of the industry. We believe that by work- 
ing closely with the States on a cooperative basis such consistency.can 
be accomplished. 

If after considering the radiation standards adopted by the Com- 
mission with the assistance of State representatives, any State should 
feel that the standards are inadequate, we would hope that the State 
would present its views to the Commission. Then we could jointly 
consider the need for revision of the standards, 
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The first proviso under subsection (c) specifies that the States 
should not exercise licensing responsibilities to control the same aspect 
of the same subject matter already subject to licensing by the AEC. 
A dual licensing system from the standpoint of radiation protection 
would be a totally unnecessary burden to impose on the emerging 
atomic energy industry. This certainly does not mean that the States 
are in any way prohibited from exercising licensing responsibilities 
with regard to AEC licensees concerning matters other than radiation 

rotection for the health and safety of the public. For instance, the 
States have responsibilities for zoning and use of their water resources 
by industrial facilities. Moreover, this is not intended to preclude a 
State requirement of registration, but only the imposition by the 
States of a right of prior approval of the activities. 

The second proviso veal restates what we believe to be the existing 
law regarding State regulation of activities of the Federal Govern- 
ment. Activities conducted under contract with and for the account 
of the Commission are subject to detailed administrative contro] as to 
safety by the Commission. There does not seem to be any legitimate 
purpose served by subjecting such facilities and activities to State 
regulation. The Commission has and will continue within the limits 
of national security to keep the States informed of contract activities 
within their boundaries and to give them an opportunity to observe 
such activities. These activities are subject to the same basic per- 
missible exposure values as are licensees and, in addition, are directly 
supervised by the AEC. 

t should be noted in regard to this proviso that the exemption is 
rather narrowly limited to facilities operated by the Government and 
facilities operated under contract with and for the account of the 
Government. The limitation of “with and for the account” would 
apply primarily to cost-type contractors operating Government-owned 
facilities. It would not apply to a very large number of the lump- 
sum contractors of the Commission. 

The last sentence of subsection (b) sets forth the Commission’s in- 
tention to continue to cooperate with the States in the development of 
uniform radiation standards for the purpose of protecting the health 
and safety of the public. The Commission intends to work out with 
representatives of the States suggested State regulations based on the 
standards adopted by the Commission. 

(e) This subsection is for the purpose of assuring the States that 
the subject of the need for continued Federal responsibility in the area 
presently regulated by the Commission will be studied. This should 
he an incentive to the States to become active in the field of ra- 

iation protection. This subsection makes it clear that the Federal 


Government does not assume that it will always occupy its present 
responsibilities in this field. We believe that this statement will en- 
courage the States to assume their proper role in the field of protection 
of the health and safety of the public from harmful radiation 
exposure. 
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Marcu 5, 1959. 
Hon. Curn'ron P. ANDERSON, 

Chairman, Joint Committee on Atomic Energy, 
Congress of the United States, 

Washington, D.C. 

Dear Senator Anperson: This is in reply to your letter dated 
December 2, 1958, requesting that the Commission submit any legis- 
lative recommendations on the subject of Federal-State relationships 
in the atomic energy field to the Joint Committee on Atomic Energy 
prior to March 1, 1959. A proposed bill dealing with Federal-State 
relations in the atomic energy field is attached hereto as attachment I. 

The Commission believes that the draft bill annexed as attachment I 
incorporates a desirable approach to the question of adjusting the re- 
sponsibilities of the Federal and State Governments with respect. to 
the control of radiation hazards. The Commission believes also that 
the proposed bill is consistent with the recommendations of the Presi- 
dent in his budget message for fiscal year 1960 and with the recom- 
mendations of the Joint Federal-State Action Committee to the 
President of the United States and to the chairman of the Governors’ 
conference. In order to make it possible for the proposed bill to be in- 
corporated in the study prepared by the staff of the Joint Committee 
on Atomic Energy, the proposed bill is being forwarded to you be- 
fore the Commission has completed its study of certain features of 
the bill and before receiving the views and advice of other Federal 
agencies. Accordingly, we may submit recommendations for modi- 
fications of the proposed bill at a later date. 

On June 21, 1957, the Commission submitted to the chairman of 
the Joint Committee on Atomic Energy a proposed amendment to the 
Atomic Energy Act of 1954 designed to clarify the Commission’s 
authority to deal with the States in areas in which the Commission 
has regulatory functions; and to define the authority of the States to 
regulate areas of radiation protection regarding which Congress has 
delegated regulatory responsibilities to the Commission. This pro- 
posed bill is hereinafter referred to as the “1957 bill.” 

The 1957 bill contained three paragraphs. The first paragraph 
would expressly authorize the Commission to carry out cooperative 
programs with the States, including agreements with States under 
which they might perform inspections and provide other services 
to the Commission. It would also authorize the Commission to furnish 
employee training and other appropriate services to the States, This 
paragraph is carried over into the new proposed bill with only minor 
drafting changes. The third Sanaa of the 1957 bill contained a 
direction to the Commission to “continually study, in consultation 
with the States, the desirability of recommending to Congress legis- 
lation which would further adjust Federal and State responsibilities 
in the radiation protection field.” The new bill does not contain such 
a provision. 

The second paragraph of the 1957 bill contained the principal sub- 
stantive provisions of the bill. Under this paragraph the Atomic 
Energy Act would be amended so that the States might adopt, inspect 
against, and enforce radiation standards for the protection of health 
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and safety in areas regulated by. AEC. Thus the bill, subject to cer- 
tain qualifications, would permit dual regulation by both Federal 
and State Governments of activities involving source, special nuclear, 
and byproduct material and production and utilization facilities. 

It should be noted that the 1957 bill would merely authorize State 
regulation in addition to AEC regulation. It would not permit the 
Commission to withdtaw from any of its regulatory responsibilities 
even in States having very good regulatory programs. 

It was recognized by the Commission at the time the 1957 bill was 
submitted to the Joint Committee on Atomic Energy that the concept 
of “dual jurisdiction” did not represent more than an interim solu- 
tion to the problem of adjusting Federal and State responsibilities 
in the atomic energy field. In the letter of June 21, 1957, to Congress- 
map Durham forwarding the 1957 bill, the Commission stated : 

“The Commission does not feel that this proposed amendment 
should be regarded as the ultimate disposition of State and Federal 
responsibilities for the protection of the health and safety of the pub- 
lic in the field of radiation protection with regard to the processing 
and utilization of source, byproduct, and special nuclear material. 
The Commission proposes to continue to study this matter to deter- 
mine whether it should propose legislation which would permit it 
to withdraw from some limited portions of its current regulatory 
jurisdiction for the radiation protection of the health and safety of 
the public. Such a study must consider, among other things, whether 
there is a continuing need for Federal control of radiation sources in 
order to keep the national radiation exposure level within the per- 
missible limits in consideration of the long-range effects of radiation, 
and must also consider the respective abilities of the States and Fed- 
eral Government to best perform functions of radiation protection in 
the various fields covered by the act. The Commission feels that it 
is premature at this time to turn over to the States sole regulatory 
responsibility for any of the areas in the field covered by the 1954 
act. However, the Commission recognizes that as knowledge in nu- 
clear energy develops and becomes more widespread, and as we learn 
more about the. hazards im this field, the States will undoubtedly gain 
a greater degree of competence through added technical resources, in- 
cluding technical personnel, laboratory facilities and training pro- 
grams. It should be pointed out that competence of the States to 
deal with radiation protection is not the sole criteria for deciding the 
scope of the responsibility that should be vested in them. Perha 8 
a more basic question is the extent to which Federal control must oe 
exercised in the field of radiation health and safety in view of the 
national and international problems of atomic energy.” 

The proposed new bill (attachment I) represents, in the view of the 
Commission, a more definitive approach to the problem of adjusting 
Federal-State relations in the atomic energy field. It provides a 
statutory framework within which the States may assume an inde- 
pendent regulatory role in extensive areas now occupied by the Atomic 
Energy Commission on a basis which will assure appropriate pro- 
tection for public health and safety and continude compatibility of 


the regulatory programs of the States and the Atomic Energy Com- 
mission. 
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Essentially, the objectives of this proposed bill (hereinafter referred 
to as the “new bill”) are to provide procedures and criteria whereby 
the Commission may “turn over” to individual States, as they be- 
come ready, certain defined areas of regulatory jurisdiction. Certain 
areas, as to which interstate, national or international considerations 
may be paramount, would be excluded. In addition, certain areas 
would be excluded because the technical safety considerations are of 
such complexity that it is not likely that any State would be pre- 
pared to deal with them during the foreseeable future. 

To assist the States to prepare themselves for assuming independent 
regulatory jurisdiction, the new bill (like the 1957 bill) specifically 
authorizes the Commission to provide training and other services to 
State officials and employees and to enter into agreements with the 
States under which the latter may perform inspections and other 
functions cooperatively with the Commission. 

The bill includes criteria which would need to be met before the 
Commission could turn over any of its responsibilities to a State; and 
provisions pursuant to which the Commission might reassert its au- 
thority. The bill provides that the Commission may, upon request 
of the Governor or upon its own initiative, terminate or suspend its 
agreement with the State and reassert its regulatory authority if the 
Commission finds that. such termination or suspension is required to 
protect public health and safety. Opportunity for hearing is pro- 
vided. 

The bill also contains specific provisions designed to remove doubt 
as to the relative responsibilities of the Commission and the States. 
These provisions are contained in the first sentence of subsection a. 
(1) and in subsection i. 

The proposed bill does not affect the jurisdiction of other Federal 
regulatory agencies. It provides only for discontinuance of the exer- 
cise of Commission jurisdiction, after agreement with the Governor 
of a State. The jurisdiction of such agencies as the Interstate Com- 
merce Commission, the Civil Aeronautics Board, Department of 
Health, Education, and Welfare, Federal Trade Commission, and 
other Federal regulatory agencies will not be affected. 

Attachment IT is a detailed section-by-section analysis of the pro- 
posed bill. 

Sincerely yours, 
A. R. Lurpecke, 


General Manager. 
[Attachment I] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That: 

Secrion 1. The following section be added to the Atomic Energy 
Act of 1954, as amended: 

Sec. 274, Cooprration Wirn Sratres.— 

a. (1) Except as provided in paragraph (2) of this subsection, the 
Commission is authorized to enter into agreements with the Governor 
or other chief executive officer of any State providing for discontinu- 
ance of the regulatory and licensing authority of the Commission 
under Chapters 6, 7, and 8, and section 161 with respect to any one 
or more of the following categories of activities within the State and, 
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during the duration of such an. agreement, nothing in this Act shall 

be construed to affect the authority of the State to regulate and 

license the categories of activities covered by the agreement for the 
rotection of the health and safety of the public from radiation 
azards : 

(i) The ownership, possession, use, transfer, delivery, receipt 
and disposal of byproduct material; 

(ii) ‘The possession, use, transfer, delivery, receipt, and _dis- 
posal of quantities of special nuclear material which the Com- 
mission determines by regulation or order do not present a hazard 
of accidental criticality ; 

(iii) The ownership, possession, use, transfer, delivery, receipt, 
and disposal of source material. 

(2) No agreement entered into pursuant to this subsection shall 
provide for discontinuance of any authority of the Commission with 
respect to: 

(i) Any activity under a license issued by the Commission for 
the construction or operation of a production or utilization 
facility ; 

(ii) The export from or import into the United States of 
source, special nuclear or byproduct material or of any produc- 
tion or utilization facility ; 

(iii) The disposal of byproduct, source, or special nuclear 
material into the ocean or sea as defined in regulations or orders 
of the Commission ; 

(iv) Such other disposal of byproduct, source, or speciai 
nuclear material as the Commission determines by regulation or 
order should, because of the hazards or potential hazards thereof, 
not be disposed of without a license from the Commission; and 

(v) The sale or transfer of possession or control by the manu- 
facturer, processor, or producer of equipment, devices, products, 
commodities and other products containing source, byproduct, or 
special nuclear material. 

b. No agreement entered into under this subsection, and no exemp- 
tion granted pursuant to subsection e., shall affect the authority of 
the Commission under subsection 161 b. or i. to issue rules, regula- 
tions or orders to protect the common defense and security, to protect 
Restricted Data or to guard against the loss or diversion of special 
nuclear material. For purposes of subsection 161 1., activities covered 
by exemptions granted pursuant to subsection e. shall be deemed to 
constitute activities authorized pursuant to this Act; and special 
nuclear material acquired by any person pursuant to such an exemp- 
tion shall be deemed to have been acquired pursuant to section 53. 

c. The Commission may enter into an agreement under subsection 
a. of this section with any State if: 

(1) the Governor or other chief executive officer of that State 
certifies that the State has a program for the control of radiation 
hazards which is adequate to protect the public health and safety 
with respect to activities within the State covered by the proposed 
agreement; and 

(2) the Commission finds that the State program is adequate 
to protect the public health and safety, ‘taal is compatible with 
the Commission’s program for the control of radiation hazards. 
35539—59——3 
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d. (1) Before any agreement under subsection a. is assigned by 
the Commission, the terms of the proposed agreement and of proposed 
exemptions pursuant to subsection e. shall be published once each week 
for three consecutive weeks in the Federal Register; and such oppor- 
tunity for comment by interested persons on the proposed agreement 
and exemptions shall be allowed as the Commission determines by 
regulation or order to be appropriate. 

(2) Each agreement shall include the date, not less than six months 
nor more than one year after signature by the Commission, as of which 
the agreement and exemptions will become effective. The agreement 
and exemptions shall be published in the Federal Register within 30 
days after signature of the agreement by the Commissioner and the 
Governor or other chief executive officer of the State. 

e. The Commission is authorized and directed, by regulation or or- 
der, to grant such exemptions from the licensing requirements con- 
tained in chapters 6, 7 and 8, and from its regulations applicable to 
licensees as the Commission finds necessary or appropriate to carry out 
the provisions of any agreement entered into pursuant to subsection 
a. of this section. 

f. The Commission is authorized and directed to cooperate with 
the States in the formulation of standards for protection against haz- 
ards of radiation to assure that State and Commission programs for 
protection against hazards of radiation will, to the extent feasible, be 
coordinated and compatible. 

g. The Commission in carrying out its licensing and regulatory re- 
sponsibilities under this Act is authorized to enter into agreements 
with any State, or group of States to perform inspections or other 
functions on a cooperative basis as the Commission deems appropriate. 
The Commission is also authorized to provide training, with or with- 
out charge, to employees of, and such other assistance to, any State 
or political subdivision thereof or group of States as the Commission 
deems appropriate. 

h. The Commission, upon its own initiative after reasonable notice 
and opportunity for hearing to the State with which an agreement un- 
der subsection a. has become effective, or wpon request of the Governor 
or other chief executive officer of such State, may terminate or suspend 
its agreement with the State and reassert the licensing and regulatory 
authority vested in it under this Act, if the Commission finds that such 
— or suspension is required to protect the public health and 
satety. 

i. Nothing in this Act shall be construed to affect the authority of 
any State or local agency to regulate activities subject to the Commis- 
sion’s regulatory authority for purposes other than protection against 
radiation hazards. 

j. As used in this section, the term “State” means any State, Terri- 
tory or possession of the United States, the Canal Zone, Puerto Rico, 
and the District of Columbia. 

Sno. 2. Section 108 of the Atomic Energy Act of 1954, is amended 
by deleting the phrase “distributed under the provisions of subsection 
53 a.,” from the second sentence. 





FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 29 


Attachment IT 


The following is an analysis of the proposed bill to amend the 
Atomic Energy Act of 1954. 

Subsection a, authorizes the Commission to enter into an agree- 
ment with the Governor or other chief executive officer of any State 
to provide for dicontinuance of the regulatory and licensing authority 
of the Commission under chapters 6, 7, and 8 and section 161 of the 
Atomic Energy Act of 1954, as amended, with respect to certain de- 
fined activities within the State. Except as excluded in paragraph 
(2) of the subsection, these activities are: 

(i) The ownership, possession, use, transfer, delivery, receipt, 
and disposal of byproduct material ; 

(ii) The possession, use, transfer, delivery, receipt, and dis- 
posal of quantities of special nuclear material which the Com- 
mission determines by regulation or order do not present a hazard 
of accidental criticality ; 

(iii) The ownership, possession, use, transfer, delivery, receipt, 
and disposal of source material. 

These areas encompass by far the greatest part of present Commis- 
sion licensing and regulatory activities. ey are areas which are 
susceptible of appropriate and adequate regulation by the States. 

Three categories of activities are specified. Under the bill the Com- 
mission may enter into an agreement providing for discontinuance of 
its regulatory authority with respect to any one or more of those cate- 
gories. Such an agreement may not provide for discontinuance of 
the Commission’s authority with respect to part of acategory. There 
may, however, be a series of agreements with a particular State add- 
ing additional categories as time goes on and the State program devel- 
ops. It would be the intention of the Commission under this bill to 
enter into agreements with the States covering all of the categories 
as soon as the States are prepared to assume those responsibilities. 

Quantities of special nuclear material which may present hazards 
of accidental criticality are excluded from the scope of the bill because 
of the difficult technical problems presented and because of the acute 
scarcity of experienced specialists in this field. As a consequence of 
the exclusion of such quantities, such activities as the processing of 
special nuclear material, fabrication of fuel elements and similar 
activities involving significant quantities of special nuclear material 
will remain subject to the licensing requirements and other regulatory 
controls of the Commission. As our store of knowledge concerning 
problems of criticality expands and the number of specialists in the 
field increases, it may become feasible by amendment of the section 
to include larger quantities of special nuclear material among the 
areas in which the Commission is authorized to discontinue its regu- 
latory program. 

The statement in paragraph (1) of the subsection that, “during the 
duration of such an agreement, nothing in this Act shall be construed 
to affect the authority of the State to regulate and license the cate- 
gories of activities” covered by any agreement with the State is de- 
signed to make clear the intent that, upon discontinuance of the Com- 
mision’s authority, the State shall have full jurisdiction with respect 


fo ation of those activities for protection against radiation 
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Paragraph (2) of subsection a. defines those areas in which the 
Commission may not agree to discontinue its regulatory and licensing 
authority. ‘These areas are: 7 

(1) Any activity under a license issued by the Commission for 
the construction or operation of a production or utilization 
facility. 

Such activities include, but are not limited to, the possession and stor- 
age at the site of the licensed activity of nuclear fuel and of source, 
special nuclear material and byproduct materials used or produced in 
the operation of the facility ; the transportation of such materials to 
and from the reactor site; and the discharge of effluent from the 
facility. 

(ii) The export from or import into the United States of 
source, special nuclear or byproduct material or of any produc- 
tion or utilization facility. 

The reasons for excluding exports and imports from State regulatory 
jurisdiction are obvious. The control of exports and imports is a 
matter primarily of Federal rather than State interest. This ex- 
clusion applies only to the act of importation or exportation; and 
would not affect the authority of a State to regulate the possession or 
transfer of materials which are imported or exported. 

(iii) The disposal of byproduct, source or special nuclear ma- 
terial into the ocean or sea as defined in regulations or orders of 
the Commission. 

This exclusion is included because the ocean disposal of those ma- 
terials will frequently involve the interests of a number of States 
and may also frequently involve international considerations. 

The Commission is authorized in the exclusion to define by regula- 
tion or order what constitutes disposal of material into “the ocean or 
sea” because difficult problems of statutory construction might other- 
wise arise. Under this exclusion the Commission would be authorized 
to reserve for the continued exercise of Federal control the disposal] 
of source, special nuclear and byproduct material into such areas as 
the Gulf of Mexico and also, in appropriate cases, into harbors or 
waterways under circumstances where disposal into the harbor or 
waterway may result in significant contamination of an ocean or sea. 

(iv) Such other disposal of byproduct, source or special nu- 
clear material as the Commission determines by regulation or 
order should, because of the hazards or potential hazards thereof, 
not be disposed of without a license from the Commission. 

This provision gives the Commission authority, by regulation or 
order, to reserve for the continued exercise of Commission regulatory 
controls, such disposal of byproduct, source or special nuclear ma- 
terial other than into the ocean or sea as the Commission determines 
require the continued exercise of Commission regulatory controls 
because of the hazards or potential hazards of such disposal. It is 
anticipated, for example, that the Commission will reserve for the 
continued exercise of its regulatory controls, the disposal by burial 
of significant quantities or types of such materials. The disposal by 
burial of significant quantities of these materials may present unique 
and difficult problems requiring continued Federal control. Burial of 
fission products and other radioactive materials having a long life 
might require continued regulatory supervision for centuries or even 








the 
sing 


for 
tion 


tor- 
ree, 
d in 
s to 
the 


, of 
luc- 


ory 
is a 


ior 


1a- 
1eS 
rIs 


he 
‘al 
by 
ue 
of 
fe 
an 


FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 31 


millenia after burial. At the present time the Commission does not 
permit the disposal by burial of significant quantities of radioactive 
materials except on Commission-owned property. 

Many States are developing good working relationships with neigh- 
boring States to provide for the joint control of pollution in water- 
ways which are of mutual interest to them. It will be the policy of 
the Commission under this bill to encourage the States to extend 
these arrangments to the disposal of radioactive materials into rivers 
and other waterways or to enter into new arrangements for the 
protection of their common interests. Such arrangements could 
make it possible for the Commission to discontinue its regulatory 
controls.in many States and regions over the disposal of source, by- 
product and special nuclear materials into rivers and streams. 

It should be noted that under paragraph (2) (i) the Commission 
will retain control over the disposal by licensed operators of produc- 
tion and utilization facilities (including reactors and chemical re- 
processing plants) of radioactive wastes produced under licenses for 
the operation of production or utilization facilities. 

(v) The sale or transfer of possession or control by the manu- 
facturer, processor or producer of equipment, devices, commod- 
ities, and other prone containing source, byproduct, or special 
nuclear material. 

This exclusion applies only to the sale and transfer of possession or 
control of such articles by the manufacturer, producer or processor. 
The exclusion will not affect the jurisdiction of any State with which 
un agreement under subsection a.(1) is effective to regulate hazards 
involved in the production, manufacture, or processing of products 
containing radioactive materials or in the use or transportation of 
such products. 

Under this provision the Commission will continue to exercise 
appropriate licensing and regulatory controls with respect to such 
sales, transfer of possession and control, and distribution. Thus, the 
Commission will be in a position to assure that such articles will not 
be sold or distributed unless they meet the Commission’s minimum 
safety requirements, including appropriate manufacturing and proc- 
essing specifications, labeling requirements and so forth. 

It is important to retain Federal control in this area for two prin- 
cipal reasons. Manufacturers of such devices as gages, luminous 
markers, radiograph and teletherapy devices, electronic tubes, and 
so forth, sell their products throughout the United States, and in 
many foreign countries. It is important, both from the standpoint 
of protecting public health and safety and of avoiding undue burdens 
upon the growing atomic energy industry, to assure that controls in 
this area should be uniform and should be uniformly applied. 

There is an additional reason why it is important for the Com- 
mission to continue the exercise of its regulatory controls over the sale, 
transfer or distribution of articles containing source, byproduct and 
special nuclear materials. As the supply of such radioactive mate- 
rials, particularly byproduct materials, increases, there may be in- 
creasing proposals by manufacturers and processors to incorporate 
such materials in articles (such as consumer products) that receive 
widespread distribution. Although it is not a present problem, the 
extent to which the widespread distribution of radioactive materials 
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should be permitted in this country may in the foreseeable future 
present questions of omen policy which can be resolved, and tbe 
hazards controlled, only at the Federal level. 

It should be noted that the Commission may grant exemptions 
from licensing requirements under section 62 or 81 of the act appli- 
cable to producers, distributors and processors of articles containing 
source and byproducts materials where the grant of such exemptions 
would be consistent with public health and safety. Under the bill, the 
grant of such exemptions under section 62 or 81 would not furnish a 
basis for the exercise of State regulatory jurisdiction. Thus, Com- 
mission exemptions from its regulatory controls for items containing 
trace or other innocuous quantities of byproduct, source or special 
nuclear material would not result in the sale or distribution of such 
commodities becoming subject to State regulatory jurisdiction. 

Subsection b. is designed to make it clear that the bill does not affect 
the Commission’s jurisdiction under the Atomic Energy Act of 1954, 
as amended, to issue appropriate rules, regulations, or orders to pro- 
tect the common defense and security, to protect restricted data, or to 
guard against the loss or diversion of special nuclear material. Under 
the bill the Commission would have continued authority to issue rules 
and regulations for these purposes applicable to any user of source, 
byproduct, or special nuclear material, even though the user might be 
exempt (pursuant to subsection e.) from Commission licensing re- 
quirements and from Commission regulations designed to protect 
health and safety. 

Subsection c. specified the findings which the Governor or other 
chief executive officer of the State and the Commission must make 
before the Commission can enter into an agreement with the State 
under the bill. The Governor or other chief executive officer must 
certify that the State has a program for the control of radiation 
hazards which is adequate to protect the public health and safety with 
respect to activities within the State covered by the proposed agree- 
ment. The Commission must find that the State program is adequate 
to protect the public health and safety; and that the State program is 
compatible with the Commission’s program for the control of radia- 
ation hazards. 

If this bill is adopted by the Congress, the Commission would plan, 
in cooperation with the States and appropriate Federal agencies, to 
develop model State regulations and programs for assisting States to 
qualify under the bill. 

Under the Atomic Energy Act of 1954 and regulations issued there- 
under by the Commission, no person may acquire or possess, source, 
byproduct or special nuclear material without first obtaining a license 
from the Commission. As a result of this licensing requirement, the 
Commission makes a “preevaluation” of the ability of a license appli- 
cant and the adequacy of the applicant’s procedures and equipment, to 
assure that appropriate safeguards can and will be observed by the 
applicant. An adequate State program for control of radiation haz- 
ards may need to include appropriate preevaluation procedures to 
assure that significant quantities of radioactive materials are not ac- 
quired by unqualified persons or organizations. This will require 
further study. Most State and local agencies which have issued radia- 
tion protection regulations have thus far only required the registration 
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of the sources of radiation. It may be that in some States enabling 
legislation would need to be adopted before State agencies would have 
authority to adopt preevaluation procedures. 

Subsection d. specifies the public procedures which must be observed 
by the Commission before any agreement under subsection (a) may 
become effective. These procedures are self-explanatory. 

Subsection e. authorizes and directs the Commission, by regulation 
or order, to grant such exemptions from licensing requirements con- 
tained in chapters 6, 7, and 8 of the act, and from its regulations 
applicable to licensees, as the Commission finds necessary or appro- 
priate to carry out the provisions of any agreement entered into with 
a State under subsection a. Subsection e. gives the Commission neces- 
sary authority to implement those agreements. 1 

Subsection f. authorizes and directs the Commission to cooperate 
with the States in the formulation of standards for protection against 
hazards of radiation to assure that State and Commission programs 
for protection against hazards of radiation will be coordinated and 
compatible with each other. In order to achieve the orderly develop- 
ment and exploitation of uses of sources of radiation in industry, 
research, medicine, agriculture, and other fields, on a basis which 
will adequately protect the public health and safety, it is important 
that the Commission coordinate Federal and State radiation protec- 
tion programs; and that there be reasonable compatibility among the 


various Federal and State programs. Such cooperation will become 
even more important as the States assume independent regulatory 
responsibilities within areas presently occupied by the Atomic Energy 


Commission. 

The first sentence of subsection (g) clarifies the Commission’s ex- 
isting authority under subsection 161 f. of the act. It would expressly 
authorize the Commission to enter into agreements with any State 
or group of States to perform inspections or other functions on a 
cooperative basis as the Commission deems appropriate, including such 
additional functions as assistance in evaluating the meteorological 
and hydrological conditions of sites proposed for nuclear activities, 
radiological surveys, and other appropriate services. The Commis- 
sion has already made its intent clear to recognize where possible 
the functions of appropriate State agencies in the inspection of Com- 
mission licensees authorized to use hapenbash and source material. 
This policy will assist States to prepare themeselves to assume in- 
dependent latory functions. 

he second sentence of subsection g. would authorize the Commis- 
sion to provide training with or without charge to employees of any 
State (or political subdivision) and such other services as the Com- 
mission deems appropriate. The Commission already has general 
authority under section 31 b, to grant assistance for education and 
training in the fields specified in section 31 a. However, the Commis- 
sion feels it is desirable in this bill to emphasize and clarify its au- 
thority to provide assistance in the training of State employees and 
to provide other services to the States without charge. 

The Commission is considering a program of assistance in training 
State radiation personnel. 

The training and other services furnished to the States under the 
second sentence of subsection g. would be intended to assist the States 
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to prepare for, and carry out, independent State radiation protection 
programs. 

It is not our intention in connection with this training assistance to 
supplant the programs of other Federal agencies, such as the Depart- 
ment of Health, Education, and Welfare, which have existing author- 
ity much broader in scope. Rather, it is our intention to work closely 
with such agencies in correlating our training assistance with their 

rograms and to use any training facilities or programs which they 
ave established, to the extent that they are suitable to our purposes. 

If this bill is adopted, the Commission will assist the State to qualify 
under the bill. In cooperation with the States, Federal agencies, other 
organizations such as the Council of State Governments and the Na- 
tional Association of Attorneys General, the Commission would take 
appropriate steps to assure that appropriate model State regulations 
and legislation are prepared, and that adequate opportunities for 
training State employees are made available to the States. As noted 
above, the Commission will, as rapidly as qualified State personnel are 
available, enter into appropriate agreements with States to cooperate 
in performing inspection and other functions in connection with the 
Commission’s regulatory program. Under the provisions of the pro- 
posed bill, the Commission will also be able to furnish States which 
have entered into agreements with the Commission with assistance in 
the form of consulting services and other specialized assistance. 

Subsection h. provides that the Commission may, upon its own ini- 
tiative or upon request of the Governor or other chief executive officer 
of a State with which an agreement under subsection a. has become 
effective, terminate or suspend the agreement and reassert its licensing 
and regulatory authority. Before doing so, however, the Commission 
must find that such termination or suspension is required to protect 
public health and safety. If the termination or suspension is upon 
the Commission’s initiative, notice and opportunity for hearing must 
be given to the Governor or other chief executive officer of the State. 

Subsection i. is designed to make it clear that nothing in the Atomic 
Energy Act is intended to affect the authority or regulations of any 
State or local agency to protect the health, safety, and welfare of the 
public against hazards other than radiation hazards. This provision 
should remove whatever doubts may exist as to the authority of the 
States to regulate the activities of AEC licensees for purposes other 
than protection against radiation hazards. 

Subsection j. contains a definition of “State” as used in the proposed 
bill in order to make it clear that the provisions of the bill apply also 
to Territories and possessions of the United States, the Canal Zone, 
Puerto Rico, and the District of Columbia. 

The proposed bill would also amend section 108 of the act by delet- 
ing “distributed under the provisions of subsection 53 a.,” from the 
second sentence. The purpose of this amendment is to assure that the 
authority of the Atomic Energy Commission under section 108 will not 
be impaired by reason of the Commission’s having entered into an 
agreement with the Governor of any State. 
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CHAPTER 3. REPORTS OF FEDERAL AGENCIES ON 
REGULATION OF RADIATION SOURCES 


On August 25, 1958, Senator Anderson sent letters to the heads of 
several Federal agencies requesting reports on the activities of such 
agencies in regulating radiation hazards. As an example, a copy of 
the letter to Mr. John A. McCone, Chairman of the Atomic Energy 
Commission, is reprinted below. 


CONGRESS OF THE UNITED STATEs, 
Jornt ComMITTEE oN ATOMIC ENERGY, 
Washington, D.C., August 25, 1958. 
Mr. Joun A. McConz, 
Chairman, U.S. Atomic Energy Commission, 
Washington, D.C. 

Dear Mr. McCone: As indicated by Chairman Durham’s letter to 
you dated August 19, 1958, the Joint Committee has instructed its 
staff to undertake a survey and report on Federal-State relationships in 
regulating radiation hazards. It is intended that this survey and 
report will be published early in 1959 as part of the Vs peraeien for 
public hearings by the Joint Committee on this subject during the 
next session of Congress. 

Enclosed are two copies of a draft outline dated August 25, 1958, 
entitled “Federal-State Relationships in Regulating Radiation Haz- 
ards” as prepared by the committee staff with the assistance of the 
AEC staff and an informal advisory panel. It would be appreciated 
if the Atomic Energy Commission would undertake a, comprehensive 
report on item IA (including subpars. 1, 2, 3, and 4) of this outline, 
to be forwarded to the Joint Committee on or before November 15, 
1958. The committee staff has informed me that the Commission staff 
has provided excellent cooperation and assistance in connection with 
the work to date on this subject, and I trust that this cooperation will 
continue. If members of the Commission staff at any time need any 
further information or assistance on this report, I suggest that they 
contact either Mr. James T. Ramey, executive director, or Mr. David 
R. Toll, the staff counsel. 

The enclosed outline is, of course, only a draft outline and may be 
modified by the Commission staff after consultation with the com- 
mittee staff. 

I greatly appreciate the cooperation of the Commission in connection 
with the preparation of this survey and report. 

Sincerely yours, 
Curnton P. Anprrson, Vice Chairman. 
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A Report To THE Joint CoMMITTEE ON Atomic Enrrcy, ConGREss OF 
tHe Unrrep States, oN Feperau-Statre REevatTionsHips IN Reevu- 
LATING RaprATION Hazarps 


(Prepared by U.S. Atomic Energy Commission) 


SUMMARY 


The Atomic Energy Act of 1954 authorizes the Commission to regu- 
late the use of certain radioactive materials and certain facilities, 
which produce or use these materials, to protect against hazards to 
life or property. Commission regulatory controls apply to byproduct 
(radioisotopes), source and special nuclear material, and production 
and utilization facilities. Further, the Commission controls activities 
of its contractors for safety purposes under appropriate contractual 
provisions. 

The Commission’s licensing regulations prescribe the type of infor- 
mation that must be submitted by applicants for a license, the criteria 
followed in evaluating such applications, and other substantive and 
procedural requirements. The Commission’s regulations, licensing 
procedures ne inspection program are designed to assure that licen- 
sees are adequately trained and equipped and employ appropriate 
radiation controls in processes involving both materials and facilities 
subject to licensing. 

Commission “Standards for Protection Against Radiation” apply to 
all persons possessing or using materials or facilities subject to a spe- 
cific or general license. These standards include maximum permis- 
sible limits on radiation exposure, limitations on waste disposal, re- 
quirements for personnel monitoring, instruction of personnel, records 
and reports, and other provisions. 

Generally, AEC regulations are first published as proposed rules 
and the public is afforded an opportunity to comment thereon. No- 
tices of proposed licensing actions for certain types of activities are 
also i itehed in the Federal Register. 

Equipment, facilities, and procedures for safe use of byproduct ma- 
terial vary, Sppening upon type, quantity, and use of the specific 
radioisotope. Certain small quantities of radioisotopes and radioac- 
tive devices have been placed under general license and may be pro- 
cured and used without submitting an application to the AEC. 

Except for small quantities of source material, a license is required 
to possess, use, or transfer source or special nuclear material. Special 
attention is given to prevention of accidental criticality (accidental 
initiation of a chain reaction) in the case of special nuclear material. 
Radiation safety factors to be evaluated vary widely depending upon 
the uses, users, techniques, and processes involved. ‘The degree of pre- 
licensing review and of inspection effort by AEC varies accordingly. 

The Commission’s staff evaluates the safety of nuclear reactors con- 
structed and operated by Commission licensees and ‘contractors. In 
addition, the views of the Advisory Committee on Reactor Safeguards 
are obtained as to power and testing reactors and such other reactors 
as present significant safety questions. 

Hazard evaluation of a reactor is primarily concerned with mini- 
mizing the possibility of accidental release of fission products. Stand- 
ards for all aspects of reactor design or operation are not feasible at 
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this time. Facilities, accordingly, are evaluated on a case-by-case 

basis. Evaluation includes consideration of possible operating 

mishaps and the steps taken to minimize the possibility of such acci- 

ene and to prevent serious consequences from such unlikely acci- 
ents. 

If it appears that a proposed facility can be constructed and safely 
operated at a proposed location, a construction permit is issued. The 
permit may be converted to an operating license if review of final 
information and inspections indicate that the facility has been con- 
structed in accordance with conditions of the permit. Public hear- 
ings are held or opportunity for hearings is accorded prior to issuance 
of a construction permit. or operating license. 

The Commission’s licensee inspection program provides the basis 
for enforcement action by providing information and recommenda- 
tions as to the compliance of licensees with regulations, Enforcement 
action may be taken by notices of violation, issuance of special or- 
ders, suspension or revocation of the license, and such other enforce- 
ment procedures as are provided in the Atomic Energy Act. Infor- 
mation based on actual operating experience which is useful in improv- 
ing the Commission’s standards and regulations is also provided by 
the inspection program. 

The Commission’s policy of informing the States of radioisoto 
users within their borders dates from 1947. The States are currently 
furnished copies of all Commission licenses for materials and facili- 
ties. The States are notified of the receipt of applications for facility 
licenses and for commercial waste disposal. Copies of notices and 
Sen printed in the Federal Register are also furnished to State 
officials. 

The Commission staff has reviewed and commented on draft State 
ae regulations, and ordinances, and offered technical advice 
thereon. 

Inspector of materials licensees is accomplished by field operations 
offices who cooperate with the States and notify them of scheduled 
inspections and investigations. Technical advice and information is 
furnished to State personnel. Meetings have been held with the gov- 
ernors (or their representatives) of several States to discuss ways and 
means of accomplishing closer cooperation in regulatory matters. 

A close working relationship exists between the AEC, other Fed- 
eral agencies, State and local officials with regard to environmental 
aspects of nuclear operations. A number of technical advisory groups 
of State officials have been established as a means of keeping the 
States informed of AEC activities and of obtaining their advice on 
environmental matters. Certain interstate agencies are utilized also 
in this respect. In some areas, it has appeared desirable to utilize 
the services of other Federal agencies and State institutions and agen- 
cies to develop basic data for the AEC with regard to environmental 
matters. 

The AEC has formalized procedures for providing radiological as- 
sistance to State and local governments in case of a serious accident 
involving radioactive materials. State and local officials have been 
contacted and informed of these procedures. 

Assistance has been offered to State personnel in obtaining train- 
ing in the radiological safety field. In addition to offering to defray 
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training expenses in postgraduate work, the Commission also is con- 
ducting instructor training seminars for the benefit of such groups 
as municipal firemen and policemen. The Commission’s field offices 
provide orientation and technical assistance to State and local of- 
ficials, and supply technical data and other information of interest to 
such officials. 

The Commission cooperates with a number of Federal agencies in 
matters of mutual interest to them and the AEC. The environmental 
aspects of atomic energy and the radiological] assistance program are 
examples of cooperative effort involving the Public Health Service, 
Bureau of Mines, Department of Defense, Weather Bureau, Geo- 
logical Survey, Office of Defense and Civilian Mobilization, Depart- 
ment of Agriculture, Department of Commerce, and Department of 
Labor among others. 

This cooperation in regulatory areas has extended to such agencies 
as the Food and Drug Administration, Interstate Commerce Com- 
mission, Civil Aeronautics Board, Coast Guard, Post Office, Depart- 
ment of Commerce, Department of Defense, and the Bureau of Cus- 
toms. The Commission gives general guidance in technical matters 
and cooperates with such agencies in specific regulatory actions or 
problems. 


I, INTRODUCTION 


The principal safety consideration characteristic of uses of atomic 
energy is to protect against excessive exposure to ionizing radiation. 
Although there is still much to be learned as to the eects of radiation 
on man and his environment, the existence and fundamental nature 
of radiation hazards were well understood when the Atomic Energy 
Act of 1954 was adopted. The need to protect against such hazards 
was emphasized throughout the act. 

The act provides for a comprehensive system of safety controls 
over the materials and facilities essential to peaceful uses of atomic 
energy. It prohibits the private possession or use of these materials 
and facilities without a license from the Commission. The act also 
requires licensees to observe such regulations and orders applicable 
to their licensed activities as may be issued by the Commission, 

The materials which are subject to AEC licensing controls are 
delineated in the act as special nuclear material, source material, and 
byproduct material. , 

Special nuclear material consists of uranium 233, uranium 235, and 

lutonium. These materials may be used as fuels for nuclear reactors. 
Title to all special nuclear material is vested in the Commission. 

Source materials include uranium and thorium. They are the 
materials from which special nuclear material is derived. The private 
ownership of source material is permitted under the act. Except 
for quantities of source material which, in the opinion of the Com- 
mission are unimportant, a license is required before any person may 
transfer or use source material after removal from its place of deposit 
in nature. : ; 

The third category of material for which the Atomic Energy Act 
of 1954 establishes licensing control is byproduct material. Byprod- 
uct materials are radioactive materials (other than special nuclear 


material) produced in nuclear reactors. Since the definition covers 
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unly reactor-produced radioisotopes, such other sources of radiation 
as naturally occurring radioactive materials, accelerator-produced 
radioactive materials, and X-ray and fluoroscope machines are not 
subject to regulatory control by the Commission. 

The Commission may issue general licenses for source, special nu- 
clear and byproduct materials in situations where more individualized 
control by specific licenses is not necessary. 

The act establishes two categories of controlled facilities, “produc- 
tion facilities” and “utilization facilities,’ but leaves their exact 
definition to determination by the Commission. The manufacture, 
possession, or transfer of either type of facility without a license 
from the Commission is prohibited. Persons who “manipulate the 
controls” of these facilities must obtain operator’s licenses. 

“Production facilities, include facilities for the processing of ir- 
radiated materials; facilities for separating isotopes of uranium or 
plutonium and reactors designed to be used primarily for the pro- 
duction of special nuclear material. 

“Utilization facilities’ have been defined to include all nuclear 
reactors other than production reactors. 

Procedurally, the Commission is required to exercise its regulatory 
authority with respect to licensed activities in accordance with the 
requirements of the Administrative Procedure Act. The Commission 
is required to grant a hearing upon the request of any person whose 
interest might be affected by a proceeding for the issuance, suspension, 
revocation, or amendment of a license. 


II. THE COMMISSION’S REGULATORY PROGRAM 


The Commission’s basic regulations designed to protect the health 
and safety of the public are: , 

10 CFR Part 20: Standards for Protection Against Radiation. 

10 CFR Part 30: Licensing of Byproduct Material. 

10 CFR Part 40: Control of Source Material. 

10 CFR Part 50: Licensing of Production and Utilization Fa- 
cilities. 

10 CFR Part 55: Operators’ Licenses. 

10 CFR Part 70: Special Nuclear Material. 

10 CFR Part 71: Regulations To Protect Against Accidental 
Conditions of Criticality in the Shipment of Special Nuclear 
Material. 

Basically, the regulations require that— 

(a) Each licensee or his staff must be qualified by training and 
experience to possess and use the material or facility safely for 
the purpose for which it is licensed. 

(6) Equipment and facilities of each licensee must be appropri- 
ate to protect health and minimize danger to life and property. 

(c) The location of the proposed activity must be sultable for 
the purpose. 

(d) The material or faciilty may be used only for a purpose 
authorized in the license. 

(e) The material or facility may not be transferred except to 
persons authorized to receive it. 
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The general health and safety regulation (10 CFR, Pt. 20, “Stand- 
ards for Protection Against Radiation”) applies to all persons who 
possess source, special nuclear or byproduct material under a general 
or specific license from the Commission. It establishes the maximum 
permissible limits for external exposure of employees to radiation and 
the maximum permissible concentration of radioactive material in the 
air to which licensees may expose employees. It also establishes stand- 
ards applicable to the amount of radiation and the concentrations of 
radioactive materials which a licensee may create or release in the en- 
vironment. Other provisions prescribe requirements for personnel 
monitoring, protective equipment, caution signs, labels and signals, 
waste disposal, storage of licensed material, instruction of personnel 
on safe procedures for handling the material, and records and reports. 

The basic standards of the radiation protection regulations are 
based upon the recommendations of recognized technical authorities, 
including the National Committee on Radiation Protection, and reflect 
the Commission’s experience in its own very extensive operations. 
These standards are subject to change with additional experience and 
the development of new or revised standards by recognized technical 
authorities. 

When necessary, the Commission includes in a particular license 
specific requirements covering those matters not expressely defined in 
the applicable regulations. If, after a license is issued, the Commis- 
sion finds that some aspect of the licensee’s activity has not been ap- 
propriately covered by the regulations or by the conditions in the 
license, the Commission issues an order to the licensee imposing addi- 
tional requirements upon him. 

The Commission’s regulatory program is designed to assure safety 
to licensees and their employees, and to the public, and also to avoid 
unnecessary restrictions. 

The Commission keeps interested members of the public and public 
authorities informed as to its regulatory program. As provided in 
the Commission’s rules of practice, and in accordance with the require- 
ments of the Administrative Procedure Act, the public is given an 
opportunity to participate in the issuance and amendment of the Com- 
mission’s regulations. In the interest of health and safety, new regu- 
lations or amendments may be made effective immediately upon pub- 
lication. Normally, however, new regulations and amendments are 
not made effective until notice of proposed rulemaking is published in 
the Federal Register and the public is afforded an opportunity for 
comment. 

Interested persons may intervene in licensing proceedings before 
the Commission and may request a ee In a number of situations, 
HE mo authorities and private individuals have intervened and been 

eard. In other proceedings, advantage has been taken of the oppor- 
tunity afforded by the Commission’s rules of practice to make state- 
ments on the issues involved in such proceedings without formal in- 
tervention. Depending upon the nature of the particular licensin 
proceedings and the significance of the public health matters involved, 
appropriate notices are published in the Federal Register and fur- 
nished to interested local agencies. The particular types of notices 
and the types of proceedings in which they are furnished are deseribed 
below in greater detail. 
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The Commission maintains a public documents room at 1717 H 
Street NW., District of Columbia, where copies of licenses and related 
documents are available for public inspection. 

In those types of licensing proceedings where experience has shown 
exceptional public interest, the Commission prepares and publishes a 
staff analysis of the safety considerations involved in review of the 
application and the bases for the staff’s conclusions. Such memo- 
randums are routinely published in connection with applications for 
reactor licenses and licenses authorizing commercial disposal of radio- 
active material. 

Licensing of byproduct material 

The equipment, facilities, techniques, and control procedures re- 
quired for safe use of radioisotopes depend on the nature of the hazard. 
For example, the laboratory and equipment requirements vary for 
diagnostic and therapeutic uses of radioisotopes and even for some 
particular radioisotopes used for these purposes. Relatively simple 
laboratory facilities and equipment may be adequate for limited diag- 
nostic work. Specialized hoods, shielding, and remote handling equip- 
ment may be necessary for some medical programs. In cases where 
radioisotopes are used as sources of high-voltage radiation for deep 
therapy in teletherapy units, a highly specialized designed and shield- 
ing radiation unit and room are required. Analysis must be made of 
all operating and control procedures to assure that exposure to oper- 
ators of the unit, hospital personnel, and the public, is controlled. 

Similarly, safety requirements for industrial uses vary widely. 
Radioisotopes used in industrial radiography, for example, may have 
a high potential for significant external exposure because of the high 
level of. gamma radiation and the conditions of the use. To assure 
adequate control in this field, a review is made to determine that the 
user has adequate specialized training and experience, physical facili- 
ties, and equipment for the proposed use. Review is made also of the 
labeling of devices, restriction of areas and warning signs, instrumen- 
tation, leak-testing procedures, records, administrative control, and 
radiological protection procedures, which include line of responsibility 
for control, operating instruction, and emergency procedures. Other 
industrial uses involving liquid effluents may present significant con- 
trol problems and require specialized monitoring equipment, holdu 
tanks, etc. Some industrial uses require the use of specialized hoods 
and respiratory equipment for in-plant control and specially designed 
filters to prevent escape to the atmosphere of hazardous quantities of 
material in effluvia. 

Because of particular interest in waste disposal, notices of intent 
to issue licenses for commercial waste disposal are published in the 
Federal Register with appropriate opportunity for interested persons 
to intervene before the Hoshas is issued. 

The Commission, in addition to issuing specific licenses covering a 
particular isotope, has determined that it is feasible to generally license 
certain specified quantities of radioisotopes. These quantities are 
thereby made Tai iable without requiring the submission of an ap- 
plication. 

The general licensing procedure has been further extended to cover 
radioisotopes contained in certain devices. Before issuing such li- 
censes, a review is made of the radioactive source and the device to 
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determine that the source is properly sealed and contained and that 
the device is designed to maintain control and integrity of the source 
and to minimize exposure from its use. Such a general license for 
possession and use of a particular source device is granted only on con- 
dition that the source is fabricated, sealed, and secured in a specified 
manner and that the whole device is manufactured in accordance with 


specifications laid down as terms and conditions of the license of the 
manufacturer. 

















Licensing special nuclear and source material 


Special nuclear material is defined in the regulations as plutonium, 
uranium 233, and uranium enriched in the isotope 233 or in the 
isotope 235. 

Source material is defined as any material, except fissionable mate- 
rial, which contains by weight one-twentieth of 1 percent (0.05 per- 
cent) or more of (1) uranium, (2) thorium, (3) any combination 
thereof. 

With the exception of unimportant amounts of source material, a 
license for the possession, use, or transfer of source or special nuclear 
material is required. A radiological safety review is made of the 
applicant’s statements of use, control, safe handling, instrumenta- 
tion, and disposal procedures, Specific attention is given to the pre- 
vention of accidental criticality in the case of special nuclear material. 

The types of uses and users of special nuclear material vary con- 
siderably. Consequently, different handling procedures and operat- 
ing controls are taken into account in the review of individual license 
applications. For example, an applicant requesting authority to man- 
ufacture fuel elements must evaluate his processing and storage tech- 
niques and facilities, from the standpoint of avoiding accidental 
criticality, in a manner entirely different from that used by an appli- 
cant desiring to chemically process enriched uranium. A similar situ- 
—_ prevails with respect to the operation of a scrap-recovery 

acility. 

Even within the fuel element manufacturing field, varying tech- 
niques and processes are used. The Commission evaluates the tech- 
niques and processes the applicant proposes to use to determine 
whether the applicant’s plan is consistent with health and safety. 
Accordingly, reviewing officials must have a detailed knowledge of 
the engineering aspects involved as well as an understanding of the 
nuclear parameters which would dictate the safety of the operation 
from a radiological standpoint. 

Safety factors involved in waste disposal and effluents must -be 
taken into consideration. Here, too, the types and nature of waste 
products and effluents and the methods for their control and disposal 
require detailed analysis before the adequacy of an individual appli- 
cant’s plans can be determined. Similar problems must be taken into 
account regarding the licensing of source material. 


Licensing of reactors 


With the advent of a licensed atomic energy industry under the 
Atomic Energy Act of 1954, responsibility was formerly placed on the 
Atomic Energy Commission for licensing private nuclear projects and 
establishing, prior to the issuance of any such licenses, that operation 
of the proposed facility would not result in undue hazard to the health 
and sity of the public. 
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In addition to the hazards analysis made by the Commission’s tech- 
nical staff, the views and advice of the Advisory Committee on Re- 
actor Safeguards is available. 

Public Law 85-256 requires that applications for nuclear facilities 
under section 103 or 104B for power reactors and under 104C for 
testing facilities be referred to the Advisory Committee on Reactor 
Safeguards, for its advice. The Commission also refers to the Com- 
mittee other reactor projects presenting significant safety questions. 

In addition, the Commission refers to the Advisory Committee on 
Reactor Safeguards proposals to build or modify Commission-owned 
reactors in situations where such referral] seems warranted because of 
the nature or location of the reactor or of the proposed modification. 
Also, general problems of reactor safety, principles, policies, stand- 
ards, and criteria, etc., are discussed with the Committee before formal 
—— by the Commission. 

The general nature of the information which an applicant for a 
construction permit must submit to the Commission is set forth in 
the Commission’s regulation entitled “Licensing of Production and 
Utilization Facilities” (10 CFR, pt. 50). If sufficient information 
is available to provide reasonable assurance that the proposed facility 
can be constructed and operated at the proposed location without 
undue risk to the health and safety of the public, a construction permit 
may be issued. Before issuing the permit (except in export license 
cases) the Commission either directs the holding of a hearing or pro- 
vides opportunity for hearing by appropriate notice published in the 
Federal Register.’ Upon completion of the facility, the construction 
—— may be converted to an operating license if the Commission 

nds that the the reactor has been properly constructed and may be 

safely operated. This finding is not made until final information 
(including proposed operating procedures) submitted by the appli- 
cant has been reviewed and the reactor has been inspected by the Com- 
mission staff. Reports are obtained from the Advisory Committee on 
Reactor Sufseiusede and public hearings are held as to the conver- 
sion of construction permits into operating licenses in the same types 
of situations as in the issuance of construction permits. 

The accidental release of the radioactive materials contained in a 
nuclear reactor could constitute a serious hazard to public health and 
safety. A primary purpose of the Commission’s hazard evaluation 
procedure is to assure that the probabilities of accidentally releasing 
this material are kept to an acceptable minimum. 

Each applicant for a license for a nuclear reactor is required to pro- 
vide, to the Commission’s satisfaction, reasonable assurance that the 
reactor can be constructed and operated at the selected site without 
undue risk to public health and safety, either from accidental release 
of fission products or from routine operations. 

Ultimately, the Commission hopes to develop standards which will 
make it possible for the designer of a nuclear reactor to know that, 
by incorporating certain design features, establishing certain rela- 
tionships between his location and the containment plan of his re- 


1As noted above, the Commission obtains and publishes a report of the ACRS as to the 
hazards of certain types of facilities. Public Law 85-256 requires also that the Commis- 
sion hold a public hearing before issuing any construction eae or license on an applica- 
tion filed under sec. 103 or 104B of the act or under sec. 104C for a testing facility. 
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actor, and following certain operating procedures, he will meet the 
Commission’s safety requirements for a license. At present—while 
the industry is in the developmental stage and most reactors differ 
from others in important aspects—it is undesirable to issue as regu- 
lations anything more than very general standards and guides for 
reactor safety. 

Even with a unique design, public hazards from normal operations 
of a reactor are relatively easy to govern. In routine operations, 
the problems are chiefly those of governing the release to the en- 
vironment of reactor coolants such as air or water in such a way as 
to avoid excessive concentrations of radioactive materials. 

Determining the probability and nature of possible reactor acci- 
dents is more difficult. For this purpose, evaluation of reactor hazards 
requires a complete study of all aspects of the reactor design and op- 
eration to determine, on the basis of the best available information, 
what could possibly go wrong with the reactor and what steps are 
being taken to prevent an accident. For this purpose, the applicant’s 
engineers and scientist must critically review each phase of the re- 
actor design and operating procedure both in itself and also in its 
relationship to the integrated whole. They must carefully consider 
the inherent nuclear, chemical, metallurgical, physical, and mechan- 
ical characteristics of the fuel, the moderator, the coolant, the neutron 
absorbers and structural materials, in relation to the similar charac- 
teristics of the control and safety systems, the heat removal system, 
the pressure systems, etc. The objective is to assure that the prob- 
ability of an operating mishap has been brought to an acceptably low 
level. Further, the engineers and scientists, while concerned with de- 
termining that reasonable steps have been taken to prevent escape of 
radioactive fission products from the reactor core, recognize that, in 
spite of all precautions, the most unlikely series of events might take 
place. Therefore, the designers must consider what events could oc- 
cur which would release radioactive materials from the reactor core, 
and determine what further safety precautions should be provided 
to prevent serious consequences from such highly unlikely accidents. 
This aspect of the safety evaluation must deal with: the relationship 
of reactor location to its containment; selection of the site on the 
basis of pertinent radiological safety factors; hydrology, meteorology, 
and seismology; estimates of present and future population density 
of the surrounding areas; estimates of the use to which surrounding 
areas will be put, whether for industrial, commercial, agricultural or 
residential purposes; and the possible use, by man or animals, of sur- 
face or ground waters that might be subject to contamination by the 
reactor. 

Sinee it is frequently impractical for an applicant to submit a com- 
plete hazards summary report at an early. stage in his planning, pro- 
cedures are established by which the results of the hazards evaluations 
can be submitted step by step as a series of preliminary reports. 
When the Commission is satisfied that a facility of the general type 
proposed can be constructed and operated at the proposed location 
without undue risk to the health and safety of the public, it may issue 
a provisional construction permit. 

This permit will not be converted to a license for operation until 
the complete hazards summary report has been submitted and the 
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Commission has found that the final design of the specific facility 
provides reasonable assurance that the health and safety of the pub- 
lic will not be endangered by the operation of the facility in accord- 
ance with specified procedures. As further detailed design informa- 
tion and hazard analyses become available, they may be submitted to 
the Commission, and after evaluation, an appropriate amendment 
of the construction permit may be made. A comprehensive reevalua- 
tion and inspection is made of each reactor prior to the conversion 
of a construction permit to an operating license. 

When an application for license authorizing construction and op- 
eration of a nuclear reactor is received, the application and related 
documents filed in the proceeding are collected and made available 
for public inspection. A notice of the receipt of the application is 
published in the Federal Register and letters are sent to appropriate 
State officials notifying them of receipt of the application. ‘The same 
action is taken with regard to hearings and the issuance and amend- 
ment of construction permits and licenses. 


Operators’ licenses 


The licensing regulation (10 CFR 55) provides that no individual 
shall manipulate the controls of any production or utilization facility 
without a valid operator’s license. 

The applicant must pass a written examination to show his under- 
standing of the general design and characteristics of the facility, and 
an operating test to demonstrate that he has learned to operate the 
controls in a competent and safe manner. In addition, the appli- 
cant must pass a physical examination to show that his condition and 
general health are not such as to be expected to cause operational 
errors which might endanger public health and safety. 

AEC inspection 

The Commission’s inspection function, as a part of its regulatory 
program, is designed to provide an independent and firsthand review 
of the licensee’s operation. The basic objective, as in other regulatory 
functions, is the safe use of radioactive materials and the safe opera- 
tion of production and utilization facilities. The specific objectives 
of the program are the following: 

(a) To gather factual data on compliance of a licensee with 
applicable rules and regulations and with special conditions in- 
corporated in his permit or license. 

(b) To investigate radiation accidents and incidents: to deter- 
mine statue of compliance on the part of the licensee; to deter- 
mine the cause of the incident and to review the corrective action 
oe to minimize the danger to the health and safety of the 

ublic. 
; (c) Incident to these inspections and investigaations, infor- 
mation is collected which may be of assistance to the Commis- 
sion in determining the adequacy and effectiveness of other phases 
of its regulatory program. 

The program is divided into two major parts, corresponding to the 
two major categories of licensed activities: 

(a) Use of licensed materials. 


(6) Construction and operation of production and utilization 
facilities. 
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In the first category, activities are licensed for the use of byproduct 
material, source material, and special nuclear material. 

The system for inspection of materials licensees is established on a 
decentralized basis. Accordingly, the inspection functions have been 
organized in 8 of the Commission’s 10 operations offices. Each office 
is assigned a responsibility for inspection of licensed users of material 
in a specified geographic area, which consists of an integral number of 
2 to 10 States. This arrangement provides reasonable geographic 
proximity of the licensee and the inspector, and at the same timy, per- 
mits the establishment of continuing and useful contact both with 
licensees and interested State agencies. 

A “General Inspection Guide” was issued, in preliminary form, to 
provide guidance and uniformity of inspection throughout the field 
offices. The guide has since been revised once and is still used in draft 
form to permit further changes and revision as dictated by experience. 

The kinds of operations and of radioactive materials vary from 
those involving small and relatively innocuous quantities to those in- 
volving large amounts and especially hazardous forms of materials. 
Inspection experience with regard to the various types and kinds of 
operations is being analyzed and studied. Asa result, the priority and 
frequency of inspection are determined by the hazard involved. The 
less hazardous activities are inspected least often, allowing the efforts 
of inspection personnel to be properly focused on those activities 
more deserving of attention. 

The problems of inspection of production and utilization facilities 
are more complex than those of the vast majority of operations in- 
volving licensed use of materials. The inspection of such facilities is 
concerned with two principal factors: 

(1) The facility and its material, structural, instrumental, and 
control characteristics; and 

(2) The people who operate the facility, their training, organ- 
ization, the operating procedures they follow, and their super- 
vision. 

The inspection of production and utilization facilities is performed 
by Washington headquarters personnel. They officially enter the pic- 
ture upon issuance of a construction permit. However, the extent 
and complexity of many reactor projects are such that it is necessary 
to initiate study from their inception. 

During construction, inspections are made to determine that plans 
and specifications contained in the application for license, and special 
conditions of the construction permit, are being met. As construc- 
tion approaches completion, tests of equipment are reviewed and pre- 
operational integrated test runs are observed. At this stage, the initial 
trial of operating procedure is possible. 

It is also at this time that the project evolves from a phase of 
“preparation of a facility” to that of “the management of a facility.” 

On the basis of such tests and trial of procedure, and on observa- 
tion of the operating organization, its discipline and familiarity with 
procedure, recommendation regarding issuance of license for the op- 
eration of the facility is made by inspection personnel. 

When a license for the facility is granted, initial startup and oper- 
ation are observed. During this period, characteristics of the reac- 
tor and auxiliaries and the effectiveness of organizations and pro- 
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cedure are noted and reviewed-against the conditions of the license. 
Information gained from actual operating experience is provided, 
at this time, which is of value to the Commission for evaluating its 
regulations. Periodic inspection visits thereafter are made to the op- 
erating facility, and any findings and recommendations are considered 
by ree Commission staff. 

AEC regulation (10 CFR, pt. 20) “Standards for Protection 
Against Radiation” defines three kinds of radiation incidents and re- 
quires that each licensee must report such occurrences to the Commis- 
sion. The definition implies three levels of severity, the first of which 
is of such severity that an immediate report and institution of 
remedial action is required. The other two kinds are in the order of 
decreasing severity and the reporting and investigative requirements, 
therefore, are less stringent. The procedures for investigation of 
these incidents are directly referred to the degree of severity and 
hazard presented in each case. 


AEC contractor operations 


The Commission’s responsibilities and program for regulating radi- 
ation hazards in licensed activities has been described. The Com- 
mission has corresponding responsibilities to protect against radia- 
tion hazards in the activities of its own licensed contractors. 

The general safety responsibilities exercised by the Commission 
with respect to its contractors’ activities are of a somewhat different 
nature than those exercised in the licensing program. In the licensing 
program, the Commission exercises authority, of a quasi-legislative 
and quasi-judicial nature in accordance with the Administrative Pro- 
cedure Act, as to the activities of licensees. 

Although the Commission is vitally concerned with radiation haz- 
ards in contractor activities, it is also concerned in the contract 
program with health and safety considerations of types which are 
not necessarily considered as a part of the licensing program. Hence, 
most Commission contracts contain broad provisions requiring the 
contractor to “comply with all health, safety, and the fire protec- 
tion” requirements of the Commission. 

General standards and instructions for the control of radiation haz- 
ards incidental to operations by or for the AEC are published in 
the AEC Manual which contains policies, procedures, delegations 
of authority, etc. Interpretations and instructions dealing with spe- 
cific problems of contractors are issued by designated representa- 
tives of the AEC at local area offices, operations offices or headquarters 
as appropriate. 

AKC contractors are responsible under general contract provisions 
for maintaining programs of radiation protection which meet the 
general standards and specific requirements prescribed by the AEC. 
Contractors must provide technical staffs, facilities, special equip- 
ment, and administrative controls adequate to cope with the anti- 
cipated problems of radiation control, Contractors operating nuclear 
reactors or accelerators, for example, and contractors heading 5 
quantities of radioactive materials may be required to provide highly 
specialized professional and technical staffs and facilities in order to 
handle all of the problems involved in the operation of these facilities. 

Primary responsibility for review of plant design and radiation 





48 FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 


protection controls to assure high standards of performance by the 
contractor in his program of radiation protection rests with the AEC 
Manager of Operations to whom the contractor is assigned. Detailed 
contact with the contractor’s radiation protection program and related 
activities is maintained, as required, by a professional staff qualified 
by training and experience to evaluate the contractor’s program, 
provide consultation both to the contractor and the Manager of 
Operations, provide technical liaison with the headquarters staff, 
and initiate appropriate investigations, reports and administrative 
actions, 

The overall performance of cost-reimbursement contractors in con- 
trol of radiation hazards is evaluated each year by the operations 
offices under the AEC’s contractor appraisal program. This provides 
the manager of operations with an opportunity to periodically review 
in perspective the major performance achievements and deficiencies 
of contractors in this area. 

Responsibility for establishing adequate standards of protection 
and operational policies designed to insure that such standards are 
met rests with the AEC headquarters staff. Contact with contractor’s 
programs is maintained by means of joint visits to contractor opera- 
tions with representatives of operations offices frequent contacts with 
operations offices, meetings and conferences involving representatives 
of contractors, periodic and special reports, and visits to headquarters 
by members of the contractor’s professional staff. 

Because of the t variabilit in conditions of operation and 
nature of hazard from one installation to another, it has been the 
policy of the AEC to permit the contractor maximum freedom in 
the administrative and technical details of meeting his local problems 
of radiation protection, with primary emphasis upon standards of 
performance. However, the AEC has subjected new operations and 
procedures, and marked departures from established procedures, to 
close scrutiny by its own technical staff and by consultants. 

Occupational ewposure.—In all operating areas in which it is 
possible for personnel to receive radiation doses which might be 
sizable fractions of maximum acceptable limits for routine operation, 
employees are required to wear personnel monitoring instruments. 
Radiation doses indicated by such instruments are routinely recorded 
in permanent personnel files. Periodic estimates, principally by 
means of radiochemical analyses of body fluids, are made of the 
radioactive content of persons liable to inhalation or ingestion of 
significant quantities of radioactive materials. The result of such 
estimates are also recorded. bare. revig 

Tn addition to records on observed exposures to individual persons, 
the conditions under which persons or groups of persons work in the 
various operating areas are logged to provide supplementary infor- 
mation if needed. ; f C 

The AEC Manual (ch. 9525) requires contractors to inform their 
employees of their radiation exposure records at any time, upon 
request of the employee; routinely upon an annual basis; and upon 
termination of his employment. In addition, the employer is required 
to notify the employee immediately if his exposure exceeds certain 
limits specified in the manual. Chapter 0523 of the manual requires 
the contractor to submit an annual report giving the number of em- 
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ployees receiving during the year a cumulative radiation dose in 
various ranges below the maximum permissible exposure level. The 
listing of each individual by name who has received during the year 
a cumulative dose exceeding the maximum permissible exposure is 
required. The chapter includes similar requirements for reporting 
estimated internal dose, and requires immediate reporting of acci- 
dents involving exposures greater than the permissible annual] dose, 

Separate radiological safety criteria for Continental nuclear tests 
are established by the AEC. The test manager for Continental test- 
ing submits a radiological safety report covering radiation exposures 
recorded for personnel both on and off the test site. Radiological 
safety criteria for the Eniwetok Proving Grounds nuclear tests are 
established by the Joint Task Force 7 in cooperation with the AEC 
and pertinent offices of the Department of Defense. Radiological 
safety reports of the radiation exposures are submitted to the AEC 
and DOD for analysis. 

Environmental control——Administratively, control of levels of 
radioactivity in the environment as a result of AEC operations is 
affected in the same way as in control of occupational exposure of per- 
sonnel to radiation and to radioactive materials. Evaluation of local 
practices is made by the contractor’s technical staff, by the AEC, and 
where appropriate by consultants. In particular, the AEC has drawn 
heavily on the U.S. Geological Survey and the U.S. Weather Bureau 
for the evaluation of local hydrological and meteorological character- 
istics of the environment. 

Adequate control in some cases involves monitoring of concentra- 
tions of radioactivity in various phases of dispersion in the environ- 
ment, including its appearance in air, water, and food subject to hu- 
man use. Periodic comprehensive reports may be required of envi- 
ronmental levels, and progressive studies of the influence of various 
environmental factors on possible exposure of members of the environ- 
mental population to radioactive materials. Experimental studies 
made by individual contractors may be supplemented by related 
studies included in the extensive research program of the AEC. 

AEC reactor—It is the policy of the Atomic Energy Commission to 
require a comprehensive evaluation of the potential hazards involved 
in the operation of new reactors, the significant modification of exist- 
ing reactors, or the significant modification of operating procedures 
for existing reactors. Managers of Operations are responsible for 
obtaining hazards summary reports from the appropriate construc- 
tion or operating contractor for each new reactor or the sig- 
nificant modification of their operating procedures. These reports are 
submitted to the appropriate staff in Washington for review. The 
reports are of the same general nature and content as those required 
of applicants for licenses to construct and operate privately owned 
reactors and are given a similar hazards review. In the case of pro- 
duction, power or testing reactors, and in other cases involving signifi- 
cant reactor safety matters, the advice of the Advisory Committee on 
Reactor Safeguards is requested and a written report obtained. 

Provisions for emergency action in the case of a major release of 
radioactivity as the result of operational failure of a reactor are dis- 
cussed in connection with the AEC participation in an interagency 
plan for radiological assistance in case of emergency. 
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Transportation—A large portion of the shipment of radioactive 
material is made under regulation of the ICC, the CAB, and the U.S. 
Coast Guard. Special shipments are made under the supervision of 
the respective Operations Offices, using specially trained drivers and 
escorts. 

An additional basis for control of radioactive hazards in transporta- 
tion takes place through AEC assistance in shipment incidents. On 
request, the AEC provides technical advice and assistance to re- 
sponsible regulating agencies by checking reported shipment leaks, or 
complaints of improper radiation control. 


Ill, AEC-STATE COOPERATION 


Soon after the radioisotope distribution program was initiated, 
contracts were made with States to inform them of the Commission’s 
regulatory program. Since 1947, States have been informed of radio- 
isotope users within their borders. Currently the Commission keeps 
the States informed of the issuance of licenses for byproduct, special 
nuclear and source materials. It further notifies the States of all 
applications received for facility licenses and of action taken on them. 
The States are notified also of other pending applications, such as ap- 
plications for a license to commercially dispose of radioactive wastes, 
that may present special considerations. Copies of administrative 
orders and notices issued to AEC licensees are also furnished to State 
and local officials as appropriate. 
Advisory Committee of State Officials 

In May 1955, the Commission invited the Governors of the several 
States to appoint representatives to attend a conference in Washing- 
ton to discuss the Commission’s plans for implementing its licensing 
program. The conference was held July 13 and 14, 1955, with 61 
representatives of 39 States and the District of Columbja in attend- 
ance. The majority of the representatives were officials of State 
health, labor, and public-utility agencies. As an outgrowth of this 
conference, an Advisory Committee of State Officials was appointed 
by the Commission to advise the AEC on its regulatory activities. 
The 10 members of the Committee were selected to assure represen- 
tation from State agencies, geographic areas, and States that were 
already engaged in radiation Roe teat The Committee has ren- 
dered important service to the Commission in the development of the 
regulations prescribing standards for protection against radiation 
(10 CFR, pt. 20). 


Advice on controls, laws, and regulations 


Upon request of State officials, the Commission staff reviews and 
furnishes comments on draft State legislation, proposed regulations, 
and ordinances pertaining to or affecting the atomic energy industry. 
The Commission has also collaborated with the Council of State 
Governments in developing a Coordination of Atomic Development 
Act which has been adopted by 10 States. Commission personnel also 
assist a number of committees or advisory groups concerned with de- 
velopment of standards that may be adopted by the States. 
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Inspection cooperation i 


The program for inspection of radioactive materials as mentioned 
earlier in the report, is conducted by the Operations Offices. Eight 
of these field offices have inspection staffs. Operation of the program 
on a decentralized basis permits close working relationships with the 
State agencies that have an interest in the field of atomic energy. 
The Commission’s program for cooperation in its inspection activities 
at the present time include the following: 

(1) Notice to appropriate State agencies of scheduled inspec- 
tions and investigations of radiation incidents; 
(2) Invitation of State agency personnel to accompany AEC 
representatives on inspection and investigations; 
(3) Providing technical information and advice to State 
agency personnel at the local level; and 
(4) bodearatien with State inspection agencies where they 
are active in this field. 
As previously noted, each State receives a copy of each AEC license 
for activities located in their State. 

In addition to the cooperation with State agencies at the local 
level, members of the headquarters staff have held meetings, with 
several State Governors (or their representatives) to discuss ways 
and means of accomplishing closer cooperation on inspection matters. 
The objective is to better utilize technically trained Federal and 
State personnel, to avoid a duplicate inspection burden on licensees 
and to make possible broader coverage of the growing number of 
licensees. In addition, State personnel are encouraged to enroll their 
employees in the AEC fellowship program for further professional 
training in radiological physics. A new program for training of 
State people in radiation control was initiated in 1958. Four State 
employees are now enrolled in the course which is entitled “Special 
Assistance for Training in Radiation Control.” One year of academic 
formal instruction for this course is given at the Public Health School 
of the University of Michigan, and 3 months are spent at an AEC 
installation. A stipend and certain allowances are provided. Addi- 
tional appointments are planned for future years. The U.S. Public 
Health Service has been requested to advise and assist AEC in such 
training programs. 


Enwironmental control 


Working seen. and contacts are well established between 
the Commission and State and interstate agencies with respect to 
environmental aspects of nuclear operations. From a technical stand- 
point, waste management and its relation to site selection and design, 
construction, and operation of various nuclear installations has been 
the subject of mutual interest and concern. Working relationships be- 
tween AEC and other Federal, State, and interstate agencies were 
initiated in 1948 when a number of State officials, mainly State sani- 
tary engineers and other State health department representatives, 
made inquiries regarding the possible effect of AEC operations on 
State resources and public utilities, A number of officials in States 
where AEC installations were operating were “Q” cleared and in- 
formed of those phases of operations of direct interest such as stream 
and atmospheric pollution and other environmental sanitation mat- 
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ters. From the initiation of these contacts with the States to the 
passage of the 1954 Atomic Energy Act, activities were increased and 
a number of more formal relationships were established. Specific 
technical advisory groups of State officials were established as a 
means of better informing the States of AEC operations of partic- 
ular interest and also to seek advice of these groups in connection 
with existing or proposed operations of environmental interest. In- 
cluded in such groups are the following: 

Columbia River Advisory Group: Washington, Oregon (later 
PHS). 

Mohawk River Advisory Group: New York, Schenectady. 

Savannah River Advisory Board: South Carolina, Georgia, 

JSPHS, USGS, and Corps of Engineers. 

Idaho Environmental Advisory Board. 

In addition, existing interstate agencies were utilized in a similar way. 
Examples are: 

Ohio River Valley Water Sanitation Commission: Illinois, In- 
diana, Kentucky, New York, Ohio, Pennsylvania, West Vir- 
ginia, Virginia (interstate compact with a cangressional 
charter). 

New England Interstate Water Pollution Control Commission: 
Connecticut, Maine, New Hampshire, Rhode Island, New York, 
Vermont. 

Interstate Commission on the Potomac River Basin: Maryland, 
Virginia, District of Columbia, West Virginia, Pennsylvania, 

Interstate Commission on the Delaware River Basin: Delaware, 
New York, Pennsylvania, New Jersey. 

These relationships continue to the present. In periodic meetings 
with these groups, they are kept informed of various operations of 
AEC. Technical data concerning waste management, where appro- 
priate, are supplied to these organizations. In turn these agencies 
have supplied useful environmental data on numerous occasions. A 
number of States have also participated in AEC sanitary engineer- 
ing development projects. Examples are stream studies on the Mo- 
hawk River and in Massachusetts and Illinois, investigation of the 
fate of radioactivity introduced in New York Harbor, waste inves- 
tigations in the uranium milling industry on the Colorado Plateau, 
ultimate disposal of high-level wastes in salt formations in Kansas, 
possible burial of low-level solid wastes in New York and Pennsyl- 
vania, injection of wastes into the ground at the University of Cali- 
fornia and others. Following the passage of the 1954 Atomic Energy 
Act and the inception of the AEC’s licensing program, the activities 
previously noted have continued and in addition there has been ex- 
tensive technical consultation with numerous States. The latter is in 
connection with these agencies’ interest in federally licensed activities 
within their State in seeing how the atomic energy industry is being 
regulated and controlled so they can relate it to control of other 
industries. 


State participationin AEC studies 


There are a number of colleges and universities operated by the 
States that are doing research in which the Atomic Energy Commis- 
sion has an interest and provides support. Examples are: Studies 
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on the migration of strontium .90 through ecological cycles by the 
Agriculture Experiment Station at Ohio State University; studies 
by the University of South Carolina on the uptake of radioactive 
materials in fish inhabiting streams containing radioactive affluent; 
studies of the biological effects of fallout from the test site by New 
Mexico highlands; the uptake of nutrients by the University of Ten- 
nessee; various ecological studies for proposed reactor sites. 


AEC test operations 


There exists cooperation between the AEC and the States with 
regard to AEC test operations in several areas of activity. U.S. Public 
Health Service offsite monitoring program for measuring the fallout 
in a number of States surrounding the Nevada test site uses the services 
of a number of personnel from State health agencies as well as full 
time USPHS personnel. This monitoring program extends to dis- 
tances for up to 300 miles from the test site. There is another program 
of U.S. Public Health Service that utilizes 40 stations throughout the 
United States for measuring fallout from weapons tests. Most of these 
stations are operated by the States and are supported by funds from 
the Atomic Energy Commission. There is also a program operated by 
the U.S. Public Health Service of 10 stations throughout the country 
that obtain milk samples for analysis at the Taft Sanitary Engineering 
Center in Cincinnati, and there is some cooperation of the States in 
this program. There are a number of State civil defense trainin 
programs conducted at the Nevada test site in which much technica 
and administrative assistance as well as facilities are provided by the 
Atomic Energy Commission. Other examples of AEC and State 
cooperation in the test operations can be found in the notifications, 
briefing, and mutual exchanges of information between Atomic 
Energy Comission, Public Health Service and State officials in prepa- 
ration for a test at the Nevada test site. 


Radiological assistance and training 


In the spring of 1958 the AEC announced formalization of pro- 
cedures for providing radiological assistance to State and local gov- 
ernments in case of a serious accident involving radioactive materials. 
Responsibility for operation of this program was assigned to AEC 
operations managers in eight regions of the United States. Each of 
these operations managers was made responsible not only for estab- 
lishing radiological teams trained and equipped to respond to requests 
for assistance, but also for providing appropriate information con- 
cerning the plan to State and local officials and to AEC licensees and 
offsite contractors. 

In general, managers of operations established working relations 
with State and local officials by methods developed in consultation 
with representatives of individual Governors of States within their 
areas of responsibility. Such contacts included mayors and officials 
concerned with health, law enforcement and fire protection. This 
phase of the plan was completed in June of 1958. 

The plan includes provisions for mutual assistance and coordination 
between the various operations managers in case of need, as well as a 
mutual assistance agreement with the Department of Defense. 

The Commission conducts or assists in several training programs 
designed to assure adequate technical manpower for the atomic energy 
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industry and Governmental needs. Instructor training seminars are 
conducted covering the problems of radiation for the benefit of such 
groups as municipal firemen and policemen. In this area, consulting 
services, pilot seminars, films and other training aids, and text mate- 
rial are available. 

Through its network of Operations’ Offices located near its principal 
facilities, the AEC, on a continuing basis, orients and provides tech- 
nical assistance to the neighboring States on radiation protection mat- 
ters, and by meetings and distribution of information materials the 
States are kept currently informed of AEC regulations and radiation 
protection activities. 

Considering the many complexities in the administration of an 
atomic energy program, the type of information supplied to the States 
is quite varied including the procedural action to be taken in the event 
of a nuclear incident and environmental survey techniques used in 
the control of radiation hazards. 

Upon request from States, the AEC supplies information relating 
to its facilities with discretion toward those matters relating to 
national security. Also, plant orientation visits are conducted for 
State personnel to become acquainted with radiological operating 
procedures. 

Atomic Energy Commission personnel serve informally on several 
State or municipal committees to study their role and needs in the 
development of an atomic energy program. 


IV. COOPERATION WITH FEDERAL AGENCIES 


Peaceful uses 

The Commission cooperates with a number of Federal agencies in 
the field of radiation protection covering several major phases of the 
Commission’s programs. The following programs, both in the peace- 
ful uses and in weapons testing, are the major areas of cooperation: 

Production of uranium.—There is a cooperative program between 
the U.S. Atomic Energy Commission, the U.S. Public Health Service, 
and the States of the Colorado Plateau in studying occupational 
health in the mining of uranium. 

In an effort to provide better evaluation of health hazards from 
radon in uranium mines, the AEC has been cooperating also with the 
Public Health Service for several years in studies of health and the 
occurrence of diseases among miners who have been subject to ex- 
posure to radon in other hard rock mines over the past several decades. 

The AEC and the Bureau of Mines are currently planning a joint 
program for the development of design and performance criteria 
to provide better assurance of the effectiveness of respirators and 
masks used for protection against the inhalation of radioactive 
materials. 

A cooperative program has been undertaken to study environmental 
pollution from uranium mills. This cooperative effort is among the 
Commission, U.S. Public Health Service, and various States with 
technical assistance from the National Bureau of Standards. The 
Atomic Energy Commission and the U.S. Public Health Service are 
cooperating with various States in studies of composition and concen- 
trations of radioactivity in various streams affected by the operation 
of uranium mills. The National Bureau of Standards is providing 
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technical assistance in the development of applicable methods of radio- 
chemical analysis. 

Site selection—The Commission has had the technical assistance 
of the U.S. Weather Bureau and the U.S. Geological Survey in selec- 
tion of sites and establishing conditions of operation. 

Because radioactive materials from nuclear energy operations are 
disseminated in the environment by meteorological and hydrological 
processes, the determination of whether or not a particular operation 
can be conducted safely in a particular environment is highly depend- 
ent upon an evaluation of local meteorolical and hydrological factors. 
Both the Weather Bureau and the Geological Survey provide technical 
assistance to the AEC in the selection of sites and in determining un- 
der what conditions facilities of the Commission may be safely 
operated. 

In addition to providing information on specific sites, the studies by 
the Weather Bureau and Geological Survey contribute to future plan- 
ning of nuclear energy operations. 

The Atomic Energy Commission and the Public Health Service 
cooperate closely in protection against radioactive pollutions of 
streams not only with each other but also with various other Federal 
agencies and various State and interstate agencies mentioned earlier in 
this report. 

A number of agencies have been interested in the problems of possi- 
ble radio-active contamination of port and seaways in connection with 
the operation of nuclear propelled ships and submarines. New York 
Harbor has been selected as a representative port for investigating 
this problem. In addition to the AEC, the U.S. Public Health Service, 
the Coast and Geodetic Survey, the Maritime Commission, and the 
Department of Defense are cooperating with the States of New York, 
New Jersey, and Connecticut in the investigation. The Corps of En- 
gineers has provided assistance in a number of cases. 

A cooperative program exists between the Atomic Energy Commis- 
sion, the Department of Interior, and the U.S. Public Health Service 
on the effects of Atomic Energy Commission operations on animals 
in the environment. 

The Department of Interior has been interested in the effects of ra- 
dioactivity upon wildlife and has provided consultation and aid in a 
number of cases. The Department of Interior conducts studies of the 
7 of radioactivity by fish in its research laboratory at Beaufort, 


Studies of stream pollution in which the Public Health Service has 
participated have frequently included studies of the uptake of radio- 
activity by fish and other organisms. 

Transportation.—Carriers on land are subject to regulation by the 
Interstate Commerce Commission, aircraft by the Civil Aeronautics 
Board, and carriers on water by the U.S. Coast Guard. Transporta- 
tion by U.S. mail is regulated by the Post Office Department. Coop- 
eration by AEC consists primarily in providing consultation and tech. 
nical advice. Currently there is a cooperative study with these agen- 
cies and a committee has been formed to review and amend current 
regulations or to develop new regulations as may be found appropriate. 

The AEC and the Department of Defense have cooperated in the 
development of criteria and procedures for the transportation and stor- 
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age of nuclear weapons and procedures for emergency action in the 
case of an accident involving a nuclear weapon. Both the AEC and 
the Department of Defense maintain a capability for emergency action 
in case of an accident and have established procedures by which emer- 
gency teams from either agency may be called into action when an 
accident occurs. 

Emergency radiological assistance-—The Atomic Energy Commis- 
sion, in addition to working with the States as mentioned above, has 
invited other Federal agencies to participate in this program. The 
program provides radiological assistance wherever needed in the event 
of a serious accident or disaster involving radiation or radioactive ma- 
terials. The Department of Health, Education, and Welfare, the 
Office of Defense and Civilian Mobilization, the Interstate Commerce 
Commission, the Civil Aeronautics Administration, the U.S. Coast 
Guard, the Department of Labor, the Department of Defense, the De- 
partment of State, Post Office Department and the U.S. Weather 
Bureau have indicated interest in participating in this program and an 
Interagency Committee has been established to coordinate such par- 
ticipation. 

erial survey program.—Capabilities developed by the U.S. Geo- 
logical Survey for aerial surveys of the distribution of radioactivity 
at ground level in connection with prospecting for uranium ore are 
being directed to a number of activities related to radiation protec- 
tion in connection with both peaceful and military uses of atomic 
energy. Levels of activity associated with the sites of principal reac- 
tors are being tablished: to permit a rapid evaluation of resultant 
environmental contamination in the event of a catastrophic release of 
radioactivity. 

The same techniques are being used to delineate principal areas of 
radioactive fallout from weapons tests conducted at the Nevada test 
site. 

Cooperation on regulatory matters.—The Commission has cooper- 
ated with the Food and Drug Administration in a number of regula- 
tory problems of mutual interest. These include proper labeling of 
shipments of radioisotopes which are subject to the Federal Food, 
Drug, and Cosmetic Act, sterilization of foods and drugs with radia- 
tion, interstate shipment of “new drugs” for investigational use, pre- 
vention of improper use of radioisotopes in therapeutic devices, cali- 
bration of radiation emitting devices, necessity for radioisotope sup- 
pliers to obtain an “effective new drug application” for certain radio- 
active pharmaceuticals. The Commission refers licensees to the Food 
and Drug Administration where it appears that the latter’s regula- 
tions are involved. The Commission consults with the Food and 
Drug Administration regarding amendment of Atomic Energy Com- 
mission or Food and Drug Administrative regulations to assure co- 
ordination and achievement of mutual objectives. 

The Commission cooperates with the Interstate Commerce Commis- 
sion, Civil Aeronautics Board, and U.S. Coast Guard in matters per- 
tinent to regulating transportation of radioactive materials. Regu- 
lations of these agencies and proposed amendments thereto are 
reviewed from the viewpoint of radiation safety. Comments and 
suggestions regarding the technical aspects of such rules and effect 


upon Commission operations and Commission licensees are forwarded 
to such agencies. 









FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 57 


The Commission works closely on a continuing basis with the De- 
partment of Commerce with respect to the export control of atomic 
energy materials and equipment. Regulations of the two agencies are 
oe to avoid duplication of regulatory effort and possible 
conflict. 

The Commission cooperates with the Departments of the Army, 
Navy, and Air Force, issuing broad licenses to the departments as 
they establish internal controls to assure safe use of radioactive ma- 
terials. The Commission also consults on the radiological aspects 
of the proposed uses of byproduct and source materials, and sdviow 
on radiation control procedures. 

A close working relationship is maintained with the Bureau of 
Customs in matters involving the export or import of Commission 
controlled materials. The Commission keeps the Bureau currently 
informed regarding Commission regulations and licensing require- 
ments applicable to such exports or imports. Technical advice is 
furnished also with regard to specific shipments of radioactive muate- 
rials that may be questioned by customs inspectors. Customs person- 
nel have attended orientation and training cources in the fundamentals 
or basic properties of radioactive materials and the Commission’s 
regulatory program. 

Miscellaneous—Compliance of AEC contractors with health and 
safety provisions of the Walsh-Healy Act is sought through coopera- 
tion with the U.S. Department of Labor. 

The AEC is discussing with the Department of Labor the possibility 
of a cooperative arrangement by which the two agencies may meet 
their respective responsibilities for health and safety, where these 
responsibilities overlap, without undue duplication of effort. 

In cooperation with the Department of Labor, the Atomic Energy 
Commission provides consultation and technical information on the 
relationships of radiation hazards to problems of workmen’s compen- 
sation, child labor, and labor relations. A memorandum of under- 
standing was drawn up on August 8, 1956, to provide for cooperation 
in the fields of workmen’s compensation, training, industrial relations 
and other labor matters. 

The training program in the practical aspects of the hazards of 
radiation carried on by the Commission for State and local agencies 
has been made available to Federal agencies. 

Military applications 

Nevada test site—The Public Health Service has for several years 
worked closely with the AEC in meeting environmental problems 
associated with fallout from weapons tests conducted at the Nevada 
test site. In nearby areas, the Public Health Service conducts a 
monitoring and public information program and investigates reports 
of hazardous conditions or of excessive exposure to radioactive 
materials, 

In other parts of the United States, largely through State health 
departments to which it provides technical guidance and central 
iaboratory services, the Public Health Service operates some 40 radio- 
logical monitoring stations. The primary objective of these stations 
is to provide early semiquantitative information on fallout. 

Both the Department of Defense and the Department of Agricul- 
ture have provided technical assistance in studies of fallout of radio- 
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activity from weapons tests. A field of particular interest has been 
the investigation of claims of radiation injury to livestock. In earlier 
tests, the Department of Defense provided much of the support now 
provided by the U.S. Public Health Service, as described above in 
discussion of cooperation in connection with weapons tests in Nevada. 

Pacific test site-——Cooperative activities are carried out in connec- 
tion with exposure of persons to local fallout from the Pacific tests 
and with the Department of Defense, Department of State, and 
Department of Interior. 

Residents of two of the Marshall Islands, Rongelap and Uterik, 
a small number of Americans, and some Japanese fishermen received 
comparatively large exposures to radioactive material from Pacific 
tests in 1954. The Department of Defense, especially the Navy, pro- 
vided medical and logistic aid in minimizing injury to both the 
Marshallese and the Americans. The Department of the Interior and 
the Department of State have provided assistance appropriate to 
their respective responsibilities for relationships with the Marshallese 
and with Japan. 

The Atomic Energy Commission has a cooperative program on the 
effects of radioactive fallout on the fishing industry with the De- 
partment of Health, Education, and Welfare, the Department of the 
Interior, and Department of State. 

Included in this category are a number of related activities designed 
to provide an overall evaluation of effects of radioactivity on fish 
dealing with problems of international relations, and provide assur- 
ance that fish used for food does not contain excessive concentrations 
of radioactive materials. During and following certain series of 
tests, the Food and Drug Administration, with aid from the Atomic 
Energy Commission has monitored incoming shipments of fish for 
radioactivity. As noted above, the Department of the Interior has 
studied the uptake of various radioactive materials by fish in its 
laboratory at Beaufort, N.C. The Department of State has coordi- 
nated discussions of this subject with other nations. 


Studies of distribution and uptake of radioactive fallout from 
weapons tests 

Cooperative studies exist with the Department of State, Depart- 
ment of Defense, Department of Agriculture and the U.S. Weather 
Bureau. The USDA and USWB have provided extensive technical 
support under contract with the AEC. The Department of State has 
provided assistance in contracts with other countries. There has been 
general cooperation with the DOD, in connection with many phases 
of these studies. Examples include stratospheric sampling, coopera- 
tive biological studies of the effect of strontium 90 on dogs at David, 
Calif., and exchanges of information with the Army Institute of 
Pathology. 
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ATOMIC ENERGY COMMISSION REGULATIONS, PART 20 


(AEC reprint containing amendments issued through July 30, 1958) 


TITLE 10—ATOMIC ENERGY 
CuAPTER I—ATOMIC ENERGY COMMISSION 
PART 20—STANDARDS FOR PROTECTION AGAINST RADIATION 


In July 1955 the Commission issued for public comment a proposed regulation 
to establish general standards for protection of licensees, their employees, and the 
public against radiation hazards arising out of the possession or use of special 
nuclear, source, or byproduct material under license issued by AEC. In preparing 
the effective regulation published below, the Commission has had the benefit of 
numerous comments and suggestions received since publication of the proposed 
rules. A number of changes suggested by those comments have been incorporated 
in the following regulation. 

The regulation establishes standards which must be followed in handling 
radioactive materials which are subject to the licensing authority of the Com- 
mission and provides procedures whereby deviations from such standards may be 
authorized on a case-to-case basis. The regulation prescribes limits which govern 
exposure of personnel to radiation and concentrations of radioactive material, 
concentrations of radioactive material which may be discharged into air and 
water, and disposal of radioactive wastes. It also establishes certain precau- 
tionary procedures and administrative controls. 

The standards established by this regulation will be found to agree substantially 
with those published by the National Committee on Radiation Protection in N.B.S. 
Handbook 52 “Maximum Permissible Amounts of Radioisotopes in the Human 
Body and Maximum Permissible Concentrations in Air and Water,” and N.B.S. 
Handbook 59 “Permissible Dose from External Sources of Ionizing Radiation.” 
The National Committee on Radiation Protection has under review recommenda- 
tions to limit cumulative exposures over periods of years. The Commission is 
giving consideration to appropriate amendments to its regulations to deal with 
this cumulative exposure problem. 

Limitations upon levels of radiation and concentrations of radioactive material 
in areas affected by but not controlled by the licensee are contained principally in 
§ 20.102 (“Permissible Levels of Radiation in Unrestricted Areas”), § 20.103 
(“Concentrations in Effluents to Unrestricted Areas’’), and the sections on waste 
disposal. The sections are designed to assure that individuals in “unrestricted 
areas” do not receive exposure in excess of 10 percent of the limits established 
for persons exposed in restricted areas. For this purpose, the sections limit levels 
of radiation and concentrations of radioactive material which may be created 
in unrestricted areas by licensees, without special authorization from the AEC, to 
extremely low levels. These levels are believed to be sufficiently low to assure 
that there is no reasonable probability of individuals in unrestricted areas 
receiving exposures in excess of 10 percent of the permissible levels for restricted 
areas. Procedures are incorporated in those sections, however, under which the 
Commission may authorize licensees in specific cases to create higher levels in 
unrestricted areas where the circumstances of the particular case are Such as to 
provide reasonable assurance that individuals in the unrestricted areas will not 
receive exposures in excess of 10 percent of the limitation established for 
restricted areas. 

It is believed that the standards incorporated in these regulations provide, in 
accordance with present knowledge, a very substantial margin of safety for 
exposed individuals. It is believed also that the standards are practical from 
the standpoint of licensees. It should be emphasized that the standards are 
subject to change with the development of new knowledge, with significant 
increase in the average exposure of the whole population to radiation, and with 
further experience in the administration of the Commission’s regulatory program. 

Pursuant to the Administrative Procedures Act, Public Law 404, 79th Congress, 
2d Session, the following rules are published as a document subject to codification 
to be effective 30 days after publication in the Federal Register. 
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GENERAL PROVISIONS 


20.1 Purpose. 

20.2 Scope. 

30.3 Definitions. 

20.4 Units of radiation dose. 
20.5 Units of radioactivity. 
20.6 Interpretations. 

20.7 Communications. 


PERMISSIBLE DOSES, LEVELS, AND CONCENTRATIONS 


20.101 Exposure of individuals in restricted areas. 

20.102 Permissible levels of radiation in unrestricted areas. 
20.103 Concentrations in effluents to unrestricted areas. 
20.104 Medical diagnosis, therapy, and research. 

20.105 Measures to be taken after excessive exposures. 


PRECAUTIONARY PROCEDURES 
20,201 Surveys. ‘ 
20.202 Personnel monitoring. 
20.203 Caution signs, labels, and signals. 
20.204 Exceptions from posting requirements. 
20.205 Exemptions for radioactive materials packaged for shipment. 
20.206 Instruction of personnel. 
20.207 Storage of licensed material. 


WASTE DISPOSAL 

20.301 General requirement. 

20.302 Method for obtaining approval of proposed disposal procedures. 
20.303 Disposal by release into sanitary sewerage systems. 

20.304 Disposal by burial in soil. 


RECORDS, REPORTS, AND NOTIFICATION 


20.401 Records of surveys, radiation monitoring, and disposal. 
20.402 Reports of theft or loss of licensed material. 


EXCEPTIONS AND ADDITIONAL REQUIREMENTS 


20.501 Applications for exemptions. 
20.502 Additional requirements. 


20.601 Violations. 
AUTHORITY: §§ 20.1 to 20.601 issued under sec. 161(b), 68 Stat. 948, 42 U.S.C. 2201. 


ENFORCEMENT 


GENERAL PROVISIONS 


§ 20.1 Purpose. (a) The regulations in this part establish standards for 
protection against radiation hazards arising out of activities under licenses issued 
by the Atomic Energy Commission and are issued pursuant to the Atomic Energy 
Act of 1954 (68 Stat. 919). 

(b) The use of radioactive material or other sources of radiation not licensed 
by the Commission is not subject to the regulations in this part. However, it is 
the purpose of the regulations in this part to control the possession, use, and 
transfer of licensed material by any licensee in such a manner that exposure 
to such material and to radiation from such material, when added to exposures 
to unlicensed radioactive material and to other unlicensed sources of radiation 
in the possession of the licensee, and to radiation therefrom, does not exceed the 
standards of radiation protection prescribed in the regulations in this part. 


§ 20.2 Scope. The regulations in this part apply to all persons who receive, 
possess, use or transfer byproduct material, source material, or special nuclear 
material under a general or specific license issued by the Commission pursuant 
to the regulations in Part 30, 40, or 70 of this chapter. 


§ 20.3 Definitions. (a) As used in this part: 

(1) “Act” means the Atomic Energy Act of 1954 (68 Stat. 919) including any 
amendments thereto; 

(2) “Airborne radioactive material” means any radioactive material dispersed 
in the air in the form of dusts, fumes, mists, vapors, or gases; 

(3) “Byproduct material” means any radioactive material (except special nu- 
clear material) yielded in or made radioactive by exposure to the radiation 
incident to the process of producing or utilizing special nuclear material ; 

(4) “Commission” means the Atomic Energy Commission or its duly authorized 
representatives ; 

(5) “Government agency” means any executive department, commission, inde- 
pendent establishment, corporation, wholly or partly owned by the United States 
of America which is an instrumentality of the United States, or any board, 














FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 61 


bureau, division, service, office, officer, authority, administration, or other 
establishment in the executive branch of the Government; 

(6) “Individual” means any human being; 

(7) “Licensed material” means source material, special nuclear material, 
or byproduct material received, possessed, used, or transferred under a general 
or specific license issued by the Commission pursuant to the regulations in this 
chapter ; 

(8) “License” means a license issued under the regulations in Part 30, 40, 
or 70 of this chapter. “Licensee” means the holder of such license; 

(9) “Person” means (i) any individual, corporation, partnership, firm, asso- 
ciation, trust, estate, public or private institution, group, Government agency 
other than the Commission, any State, any foreign government or nation or 
any political subdivision of any such government or nations, or other entity; 
and (ii) any legal successor, representative, agent, or agency of the foregoing; 

(10) “Radiation” means any or all of the following: alpha rays, beta rays, 
gamma rays, X-rays, neutrons, high-speed electrons, high-speed protons, and 
other atomic particles; but not sound or radio waves, or visible, infrared, or 
ultraviolet light; 

(11) “Radioactive material” includes any such material whether or not sub- 
ject to licensing control by the Commission ; 

(12) “Restricted area” means any area access to which is controlled by the 
licensee. “Restricted area” shall not include any areas used as residential 
quarters, although a separate room or rooms in a residential building may be 
set apart as a restricted area ; 

(13) “Source material’ means any material except special nuclear material, 
which contains by weight one-twentieth of one percent (0.05 percent or more 
of (i) uranium, (ii) thorium, or (iii) any combination thereof; 

(14) “Special nuclear material” means (i) plutonium, uranium 233, uranium 
enriched in the isotope 233 or in the isotope 235, and any other material which 
the Commission, pursuant to the provisions of section 51 of the act, determines 
to be special nuclear material, but does not include source material; or (ii) 
any material artificially enriched by any of the foregoing but does not include 
source material ; 

(15) “Unrestricted area” means any area entry into which is not controlled 
by the licensee, and any area used for residential quarters. 

(b) Definitions of certain other words and phrases as used in this part are 
set forth in other sections, including: 

(1) “Airborne radioactivity area” defined in § 20.208 ; 

(2) “Radiation area” and “high radiation area” defined in § 20.202; 

(3) “Personnel monitoring equipment” defined in § 20.202; 

(4) “Survey” defined in § 20.201; 

(5) Units of measurement of dose (rad, rem) defined in § 20.4; 

(6) Units of measurement of radioactivity defined in § 20.5. 

§ 20.4 Units of radiation dose. (a) “Dose,” as used in this part, is the quan- 
tity of radiation absorbed, per unit of mass, by the body or by any portion of 
the body. When the regulations in this part specify a dose during a period of 
time, the dose means the total quantity of radiation absorbed, per unit of mass, 
by the body or by any portion of the body during such period of time. Several 
different units of dose are in current use. Definitions of units as used in this part 
are set forth in paragraphs (b) and (c) of this section. 

(b) The rad, as used in this part, is a measure of the dose of any ionizing radi- 
ation to body tissues in terms of the energy absorbed per unit mass of the 
tissue. One rad is the dose corresponding to the absorption of 100 ergs per gram 
of tissue. (One millirad (mrad) =0.001 rad.) 

(c) The rem, as used in this part, is a measure of the dose of any ionizing 
radiation to body tissue in terms of its estimated biological effect relative to a 
dose of one roentgen (r) of X-rays. (One millirem (mrem)=0.001 rem.) The 
relation of the rem to other dose units depends upon the biological effect under 
consideration and upon the conditions of irradiation. For the purpose of the reg- 
ulations in this part, any of the following is considered to be equivalent to a 
dose of one rem: 

(1) A dose of 1 r due to X— or gamma radiation; 

(2) A dose of 1 rad due to X—, gamma, or beta radiation ; 

(3) A dose of 0.1 rad due to neutrons or high energy protons; 

(4) A dose of 0.05 rad due to particles heavier than protons and with 
sufficient energy to reach the lens of the eye; 
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If it is more convenient to measure the neutron flux, or equivalent, than to de- 
termine the neutron dose in rads, as provided in subparagraph (3) of this 
paragraph, one rem of neutron radiation may, for purposes of the regulations in 
this part, be assumed to be equivalent to 14 million neutrons per square centi- 
meter incident upon the body; or, if there exists sufficient information to esti- 
mate with reasonable accuracy the approximate distribution in energy of the 
neutrons, the incident number of neutrons per square centimeter equivalent 
to one rem may be estimated from the following table: 


Number of 
neutrons 
per square 
Neutron energy centimeter 
equivalent 
to a dose 
of 1 rem 
We AS cesta odin b och ficsbs Bee dwe daha ec ctbdastdtestaslsmaetecoessdpese 900 x 108 
SG 8 ih sin iseths Sob Abe mr wewccinencdeetbormmnscbesniiananetiaintnneglael 430 <10¢ 
OI NG. cciities nid ddd eden beontnct ttn oectte cei behte nbhieentbe 480 X10¢ 
SE GN o on katseecncnsadcansucasedccone ecomaseaith eho bumahabe bathe smebedimniaaie aieuaniin 96 X108 
OB ROU .. . ncccdnsvccncccccccwcsccnccccnwccc scents eebeees Ada ccadasepedeukivessctbocse 38 X108 
ete er. Debilisdssees ki csivdcl ss. ic5- eee SEE Sib eo ER 29x 108 
i at iit lines eee adsbn ates enins td oe aten ihe LE 19x 10¢ 
See Ie Cae en cn ane stshilonenppaietaseckésas sebecsensebenscussseaccaguenssinen 14X 108 


§ 20.5 Units of radioactivity. (a) Radioactivity is commonly, and for pur- 
poses of the regulations in this part shall be, measured in terms of disintegra- 
tions per unit time or in curies. One curie (c)=8.710" disintegrations per 
second (dps)=2.210 disintegrations per minute (dpm). A commonly used 
submultiple of the curie is the microcurie (uc). One p~e=0.000001 c=3.7xX10% 
dps=2.2 10° dpm. 

Nore: Many radioisotopes disintegrate into isotopes which are also radioactive. In 
expressing maximum permissible concentrations in air and water of these materials, as 
in Appendix B of this part, the activity stated is that of the parent isotope. In some 
cases, the fact that daughter products may contribute to the total dose has been taken 


into account in the determination of the maximum permissible concentration of the parent 


isotopes. In the tables of Appendix B of this part this is indicated by writing Ba-+La™, 
Sr@+ Y®, Rn?@-+-dr, Ra®*-+- 4dr, etc. 

EXAMPLE. In Column 1, Table I, Appendix B the maximum permissible concentration 
of Ba“ in air for occupational use is 2 10-‘gc/ml. This is the maximum permissible 
concentration regardless of whether or not any of the La™ which may have resulted from 
the decay of the Ba’ is present or not. However, the value given for BA™ is less than 
it would be if La™“° were a stable isotope, not only because of the possibility of La“ in 
the air but principally because, if the Ba™ is inhaled, its radioactive decay in the body 


will result in the production of La“ in the body. 

(b) Radon. Airborne radioactivity of radon and its decay products may be 
determined by measurement of the activity of one or more decay products on 
dust filtered from the air. For purposes of the regulations in this part, the limit 
prescribed here will be considered to be met if the measured radioactivity of one 
or more decay products (for example, RaC’) does not exceed that which would 
result from the occurrence, at the time of sampling, of 1x10“ microcuries, per 
milliliter of air, of Rn™ and each of its short-lived decay products, RaA, RaB, 
RaC, and RaC’. For this purpose, due allowance shall be made for changes in 
the radioactivity of the measured decay products from time of sampling through 
the period of measurement. 

(c) Natural uranium and natural thorium. Natural uranium and natural 
thorium occur as mixtures of isotopes of the respective elements. In the case 
of uranium or of thorium, the number of microcuries shall be determined by di- 
viding the total rate, in dpm, of alpha emissions from the mixture by 2.2x10° 
dpm per uc. 

§ 20.6 Interpretations. Except as specifically authorized by the Commission 
in writing, no interpretation of the meaning of the regulations in this part by any 
officer or employee of the Commission other than a written interpretation by the 
General Counsel will be recognized to be binding upon the Commission. 

§ 20.7 Communications. All communications and reports concerning the 
regulations in this part, and applications filed under them, should be addressed to 
the Atomic Energy Commission, Division of Licensing and Regulation, Washing- 
ton 25, D.C. 

Communications and reports may be delivered in person at the Commission’s 
offices at 1717 H Street NW., Washington, D.C., or its offices at Germantown, Md. 
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PERMISSIBLE DOSES, LEVELS, AND CONCENTRATIONS 


§ 20.101 Exposure of individuals in restricted areas—(a) Exposure to radia- 
tion. (1) Except as provided in subparagraph (2) of this paragraph, no licensee 
shall possess, use, or transfer licensed material in such a manner as to cause 
any individual in a restricted area to receive in any period of seven consecutive 
days from radioactive material and other sources of radiation in the licensee’s 
possession a dose in excess of the limits specified in Appendix A of this part. 

(2) A licensee may permit an individual in a restricted area to receive a dose 
in excess of the limits established in subparagraph (1) of this paragraph: Pro- 
vided, (i) That the dose during any period of 7 consecutive days does not exceed 
three times the limits specified in Appendix A of this part, and (ii) that the dose 
during any period of 13 consecutive weeks does not exceed 10 times the limits 
specified in Appendix A of this part. 

(b) No licensee shall possess, use or transfer licensed material in such a man- 
ner as to cause any individual in a restricted area to be exposed to airborne radio- 
active material possessed by the licensee in an average concentration in excess of 
the limits specified in Appendix B, Table I, of this part. 

The limits given in Appendix B, Table I of this part, are based upon exposure 
to the concentrations specified for forty hours in any period of sevend consecutive 
days. In any such period where the number of hours of exposure is less than 
forty, the limits specified in the table may be increased proportionately. In any 
such period, where the number of hours of exposure is greater than forty, the 
limits specified in the table shall be decreased proportionately. 

(c) Hxposure of minors. No licensee shall possess, use, or transfer licensed 
material in such a manner as to cause any individual under 18 years of age 
within a restricted area to receive in any period of seven consecutive days from 
radioactive material and other sources of radiation in the licensee’s possession 
a dose in excess of 10 percent of the limits specified in Appendix A of this part, or 
to be exposed to airborne radioactive material possessed by the licensee in a con- 
centration in excess of the limits specified in Appendix B, Table II, of this part. 
For purposes of this paragraph, concentrations may be averaged over periods 
not greater than a week. 

§ 20.102 Permissible levels of radiation in unrestricted areas. (a) There 
may be included in any application for a license or for amendment of a license 
proposed limits upon levels of radiation in unrestricted areas resulting from the 
applicant’s possession or use of radioactive material and other sources of radia- 
tion. Such applications should include information as to anticipated average 
radiation levels and anticipated occupancy times for each unrestricted area 
involved. The Commission will approve the proposed limits if the applicant 
demonstrates that the proposed limits are not likely to cause any individual to 
receive a dose in any period of seven consecutive days in excess of 10 percent of 
the limits specified in Appendix A of this part. 

(b) Except as authorized by the Commission pursuant to paragraph (a) of 
this section, no licensee shall possess, use, or transfer licensed material in such a 
manner as to create in any unrestricted area from radioactive material and other 
sources of radiation in his possession: 

(1) Radiation levels which, if an individual were continuously present in the 
area, could result in his receiving a dose in excess of two millirems in any one 
hour, or 

(2) Radiation levels which, if an individual were continuously present in the 
area, could result in his receiving a dose in excess of 100 millirems in any seven 
consecutive days. 

§ 20.103 Concentrations in effluents to unrestricted areas. (a) There may 
be included in any application for a license or for amendment of a license pro- 
posed limits upon concentrations of licensed and other radioactive material re- 
leased into air or water in unrestricted areas as a result of the applicant’s 
proposed activities. Such applications should include information as to antici- 
pated average concentrations and anticipated occupancy times for each un- 
restricted area involved. The Commission will approve the proposed limits if 
the applicant demonstrates that it is not likely that any individual will be 
exposed to concentrations in excess of the limits specified in Appendix B, Table 
II, of this part. For purposes of this paragraph, concentrations many be aver- 
aged over periods not greater than one year. 

(b) Except as authorized by the Commission pursuant to § 20.302 or para- 
graph (a) of this section, no licensee shall possess, use, or transfer licensed 
material in such a manner as to release into air or water in any unrestricted 





64 FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 


area any concentration of radioactive material in excess of the limits specified 
in Appendix B, Table II of this part. For purposes of this paragraph, concen- 
trations may be averaged over periods not greater than one year. 

(c) For purposes of this section, determinations as to the concentration of 
radioactive material shall be made with respect to the point where such material 
leaves the restricted area. Where the radioactive material leaves the restricted 
area in a stack, tube, pipe, or similar conduit, the determination may be made 
with respect to the point where the material leaves such conduit. 

(d) The provisions of this section do not apply to disposal of radioactive ma- 
terial into santiary sewerage systems (see § 20.303). 

§ 20.104 Medical diagnosis, therapy, and research. Nothing in the regula- 
tions in this part shall be interpreted as limiting the intentional exposure of 
patients to radiation for the purpose of medical diagnosis or medical therapy. 

§ 20.105 Measures to be taken after excessive exposures. In the event that 
any individual in a restricted area receives a dose or is exposed to concentra- 
tions of radioactive material in excess of the permissible limits established in 
§ 20.101, the licensee shall limit the weekly dose or exposure of the individual 
to 10 percent of such permissible limit until such time as the average weekly 
dose or exposure to the individual for the period beginning with the week in 
which the excessive dose or exposure occurred is less than the permissible limit 
established in § 20.101. 

PRECAUTIONARY PROCEDURES 


§ 20.201 Surveys. (a) As used in the regulations in this part, “survey” 
means an evaluation of the radiation hazards incident to the production, use, 
release, disposal, or presence of radioactive materials or other sources of radia- 
tion under a specific set of conditions. When appropriate, such evaluation in- 
cludes a physical survey of the location of materials and equipment, and measure- 
ments of levels of radiation or concentrations of radioactive material present. 

(b) Each licensee shall make or cause to be made such surveys as may be 
necessary for him to comply with the regulations in this part. 

§ 20.202 Personnel monitoring. (a) Bach licensee shall supply appropriate 
personnel monitoring equipment to, and shall require the use of such equip- 
ment by: 

(1) Each individual who enters a restricted area under such circumstances 
that he receives, or is likely to receive, a dose in excess of 25 percent of the 
limits specified in Appendix A of this part; 

(2) Each individual who enters a high radiation area. 

(b) As used in this part, 

(1) “Personnel monitoring equipment” means devices designed to be worn or 
earried by an individual for the purpose of measuring the dose received (e. g., 
film badges, pocket chambers, pocket dosimeters, film rings, etc.) ; 

(2) “Radiation area” means any area, accessible to personnel, in which there 
exists radiation, originating in whole or in part within licensed material, at such 
levels that a major portion of the body could receive in any one hour a dose in 
excess of 5 millirem, or in any 5 consecutive days a dose in excess of 150 millirem ; 

(3) “High radiation area’ means any area, accessible to personnel, in which 
there exists radiation originating in whole or in part within licensed material 
at such levels that a major portion of the body could receive in any one hour a 
dose in excess of 100 millirem. 





FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 65 


§ 20.2038 Caution signs, labels, and signals. (a) (1) Except as otherwise 
authorized by the Commission, symbols prescribed by this section shall use the 
conventional radiation caution colors (magenta or purple on yellow background). 
The symbol prescribed by this section is the conventional three-bladed design: 


RADIATION SYMBOL 


1. Cross-hatched area is to be magenta or purple. 
2. Background is to be yellow. 


- 





(2) In addition to the contents of signs and labels prescribed in this section, 
licensees may provide on or near such signs and labels any additional information 
which may be appropriate in aiding individuals to minimize exposure to radiation 
or to radioactive material. 

(b) Radiation areas. Each radiation area shall be conspicuously posted with 
a sign or signs bearing the radiation caution symbol and the words: 


CAUTION * 
RADIATION AREA 


(c) High radiation areas. (1) Each high radiation area shall be conspicu- 
ously posted with a sign or signs bearing the radiation caution symbol and the 
words: 


CAUTION * 
HIGH RADIATION AREA 


(2) Each high radiation area shall be equipped with a control device which 
shall either cause the level of radiation to be reduced below that at which an 
individual might receive a dose of 100 millirem in one hour upon entry into the 
area or shall energize a conspicuous visible or audible alarm signal in such a 
manner that the individual entering and the licensee or a supervisor of the 
activity are made aware of the entry. In the case of a high radiation area 
established for a period of 30 days or less, such control device is not required. 


1Qr “danger”, 
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(a) Airborne radioactivity areas. (1) As used in the regulations in this part, 
“airborne radioactivity area” means (i) any room, enclosure, or operating area 
in which airborne radioactive materials, composed wholly or partly of licensed 
material, exist in concentrations in excess of the amounts specified in Appendix 
B, Table I, Column 1 of this part; or (ii) any room, enclosure, or operating area 
in which airborne radioactive material composed wholly or partly of licensed 
material exists in concentrations which, averaged over the number of hours 
in any week during which individuals are in the area, exceed 25 percent of the 
amounts specified in Appendix B, Table I, Column 1 of this part. 

(2) Each airborne radioactivity area shall be conspicuously posted with a sign 
or signs bearing the radiation caution symbol and the words: 


CAUTION? 
AIRBORNE RADIOACTIVITY AREA 


(e) Additional requirements. (1) Each area or room in which licensed 
material is used or stored and which contains any radioactive material (other 
than natural uranium or thorium) in an amount exceeding 10 times the quantity 
of such material specified in Appendix C of this part shall be conspicuously posted 
with a sign or signs bearing the radiation caution symbol and the words: 





CAUTION* 
RADIOACTIVE MATERIAL (S) 


(2) Each area or room in which natural uranium or thorium is used or stored 
in an amount exceeding one-hundred times the quantity specified in Appendix C 
of this part shall be conspicuously posted with a sign or signs bearing the radia- 
tion caution symbol and the words: 


CAUTION* 
RADIOACTIVE MATERIAL(S) 


(f) Containers. (1) Each container in which is transported, stored, or used 
a quantity of any licensed material (other than natural uranium or thorium) 
greater than the quantity of such material specified in Appendix C of this part 
shall bear a durable, clearly visible label bearing the radiation caution symbol 
and the words: 









CAUTION * 
RADIOACTIVE MATERIAL 


(2) Each container in which natural uranium or thorium is transported, 
stored, or used in a quantity greater than ten times the quantity specified in 
Appendix C of this part shall bear a durable, clearly visible label bearing the 
radiation caution symbol and the words: 










CAUTION * 


RADIOACTIVE MATERIAL 


(3) Notwithstanding the provisions of subparagraphs (1) and (2) a label shall 
not be required : 

(i) If the concentration of the material in the container does not exceed that 
specified in Appendix B, Table I, Column 2 of this part, or 

(ii) For laboratory containers, such as beakers, flasks, and test tubes, used 
transiently in laboratory procedures, when the user is present. 

(4) Where containers are used for storage, the labels required in this para- 
graph shall state also the quantities and kinds of radioactive materials in the 
containers and the date of measurement of the quantities. 


§ 20.204 Exceptions from posting requirements. Notwithstanding the pro- 
visions of § 20.203, 


(a) A room or area is not required to be posted with a caution sign because of 
the presence of a sealed source provided the radiation level twelve inches from 
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the surface of the source container or housing does not exceed five millirem per 
hour. 

(b) Rooms or other areas in hospitals are not required to be posted with cau- 
tion signs because of the presence of patients containing byproduct material 
provided that there are personnel in attendance who shall take the precautions 
necessary to prevent the exposure of any individual to radiation or radioactive 
material in excess of the limits established in the regulations in this part. 

(c) Caution signs are not required to be posted at areas or rooms containing 
radioactive materials for periods of less than eight hours provided that (1) the 
materials are constantly attended during such periods by an individual who shall 
take the precautions necessary to prevent the exposure of any individual to radi- 
ation or radioactive materials in excess of the limits established in the regula- 
tions in this part and; (2) such area or room is subject to the licensee’s control. 

§ 20.205 Haemptions for radioactive materials packaged for shipment. Ra- 
dioactive materials packaged and labeled in accordance with regulations of the 
Interstate Commerce Commission shall be exempt from the labeling and posting 
requirements of § 20.203 during shipment, provided that. the inside containers 
are labeled in accordance with the provisions of § 20.203 (f). 

§ 20.206 Instruction of personnel. All individuals working in or frequenting 
any portion of a restricted area shall be informed of the occurrence of radioactive 
materials or of radiation in such portion, and shall be instructed in the hazards of 
excessive exposure to such materials or radiation and in precautions or proce- 
dures to minimize exposure. 

§ 20.207 Storage of licensed material. Licensed materials stored in an unre- 
stricted area shall be secured against unauthorized removal from the ae of 
storage. 

WASTE DISPOSAL 


§ 20.301 General requirement. No licensee shall dispose of licensed material 
except : 

(1) By transfer to an authorized recipient as provided in the regulations in 
Part 30, 40, or 70 of this chapter, whichever may be applicable; or 

(2) As authorized pursuant to § 20.302; or 

(8) As provided in § 20.303 or § 20.304, applicable respectively to the dis- 
posal of licensed material by release into sanitary sewerage systems or burial 
in soil, or in § 20.103 (Concentrations in Effluents to Unrestricted Areas). 

§ 20.302 Method for obtaining approval of proposed disposal procedures. 
Any licensee or applicant for a license may apply to the Commission for ap- 
proval of proposed procedures to dispose of licensed material in a manner not 
otherwise authorized in the regulations in this chapter.’ Bach application 
should include a deseription of the licensed material and any other radioactive 
material involved; including the quantities and kinds of such material and 
the levels of radioactivity involved, and the proposed manner and conditions 
of disposal. The application should also include an analysis and evaluation 
of pertinent information as to the nature of the environment, including topo- 
graphical, geological, meteorological, and hydrological characterists; usage of 
ground and surface waters in the general area; the nature and location of 
other potentially affected facilities; and procedures to be observed to minimize 
the risk of unexpected or hazardous exposures. 

§ 20.303 Disposal by release into sanitary sewerage systems. No licensee 
shall discharge licensed material into a sanitary sewerage system unless: 

(a) It is readily soluble or dispersible in water ; and 

(b) The quantity of any licensed or other radioactive material released 
into the system by the licensee in any one day does not exceed the larger 
of subparagraphs (1) or (2) of this paragraph: 

(1) The quantity which, if diluted by the average daily quantity of 
sewage released into the sewer by the licensee, will result in an average 
concentration equal to the limits specified in Appendix B, Table I, Column 
2 of this part; or 

(2) Ten times the quantity of such material specified in Appendix C of 
this part; and 

(c) The quantity of any licensed or other radioactive material released 
in any one month, if diluted by the average monthly quantity of water 
released by the licensee, will not result in an average concentration exceed- 
ing the limits specified in Appendix B, Table I, Column 2 of this part; and 

(d) The gross quantity of licensed and other radioactive material released 
into the sewerage system by the licensee does not exceed one curie per year. 
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Excreta from individuals undergoing medical diagnosis or therapy with radio- 
active material shall be exempt from any limitations contained in this section. 
§ 20.304 Disposal by burial in soil. No licensee shall dispose of licensed mate- 
rial by burial in soil unless: 
(a) The total quantity of licensed and other radioactive materials buried 
at any one location and time does not exceed, at the time of burial, 1,000 
times the amount specified in Appendix C of this part; and 
(b) Burial is at a minimum depth of four feet; and 
(ec) Successive burials are separated by distances of at least six feet 
and not more than 12 burials are made in any year. 
§ 20.305. Treatment or disposal by incineration. No licensee shall treat or 
dispose of licensed material by incineration except as specifically approved by 
the Commission, pursuant to §§ 20.103(a) and 20.302. 


RECORDS, REPORTS, AND NOTIFICATION 


§ 20.401 Records of surveys, radiation monitoring, and disposal. (a) Each 
licensee shall maintain records showing the radiation exposure of all individ- 
uals subject to personnel monitoring control under § 20.202 of the regulations in 
this part. 

(b) Each licensee shall maintain records showing the name of each indi- 
vidual exposed to radiation pursuant to § 20.101(a)(2) and the weekly dose 
of each such individual for the 13 consecutive weeks of highest cumulative 
weekly dose. 

(c) Each licensee shall maintain records in the same units used in the 
appendices to this part, showing the results of surveys required by § 20.201(b), 
and disposals made under §§ 20.302, 20.303, and 20.304. 

§ 20.402. Reports of theft or loss of licensed material. Each licensee shall re- 
port by telephone and telegraph to the Manager of the nearest Atomic Energy 
Commission Operations Office listed in Appendix D, immediately after its occur- 
rence becomes known to the licensee, any loss or theft of licensed material in 
such quantities.and under such circumstances that it appears to the licensee that 
a substantial hazard may result to persons in unrestricted areas. 

§ 20.403 Notifications and reports of incidents—(a) Immediate notification. 
Each licensee shall immediately notify the Manager of the nearest Atomic Energy 
Commission Operations Office listed in Appendix D by telephone and telegraph of 
any incident involving licensed material possessed by him and which may have 
caused or threatens to cause: ‘ 

(1). Exposure of any individual to 25 rems or more of radiation, including any 
radioactive material taken into the body ; or 

(2) The release of radioactive material in concentrations which, if averaged 
over a period of 24 hours, would exceed 5,000 times the limits specified for such 
materials in Appendix B, Table 2; or 

(3) A loss of one working week or more of the operation of any facilities 
affected ; or 

(4) Damage to property in excess of $100,000. 

(b) Twenty-four-hour notification. Each licensee shall within 24 hours notify 
the Manager of the nearest Atomic Energy Commission Operations Office listed 
in Appendix D by telephone and telegraph of any incident involving licensed ma- 
terial possessed by him and which may have caused or threatens to cause: 

(1) Exposure of any individual to 3 rems or more of radiation, including any 
radioactive material taken into the body ; or 

(2) The release of radioactive material in concentrations which, if averaged 
over a period of 24 hours, would exceed 500 times the limits specified for such 
materials in Appendix B, Table 2; or 

(3) A loss of one day or more of the operation of any facilities affected ; or 

(4) Damage to property in excess of $1,000. 
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(c) Thirty-day reports. Each licensee shall make a report in writing within 
30 days to the Director, Division of Civilian Application, United States Atomic 
Energy Commission, Washington 25, D. C., of each incident involving licensed 
material possessed by him which appears to have resulted in the exposure of an 
individual to radiation or to concentrations of radioactive material, or to have 
resulted in levels of radiation or concentrations of radioactive material, in 
excess of any applicable limits set forth in these regulations or in the licensee’s 
license. Each report required under this paragraph shall describe the nature of 
the incident, the extent of exposure of persons to radiation or to radioactive 
material, the levels of radiation and concentrations of radioactive material in- 
volved, the cause of the incident, and corrective steps taken or planned to assure 
against a recurrence of the incident. A copy of each report shall be transmitted 


to the Manager of the nearest Atomic Energy Commission Operations Office 
listed in Appendix D. 


EXCEPTIONS AND ADDITIONAL REQUIREMENTS 


§ 20.501 Applications for eremptions. The Commission may, upon application 
by any licensee or upon its own initiative, grant such exemptions from the re- 
quirements of the regulations in this part as it determines are authorized by law 
and will not result in undue hazard to life or property. 

§ 20.502 Additional requirements. The Commission may, by rule, regulation, 
or order, impose upon any licensee such requirements, in addition to those estab- 
lished in the regulations in this part, as it deems appropriate or necessary to 
protect health or to minimize danger to life or property. 


ENFORCEMENT 


§ 20.601 Violations. An injunction or other court order may be obtained pro- 
hibiting any violation of any provision of the act or any regulation or order is- 
sued thereunder. Any person who willfully violates any provision of the act or 
any regulation or order issued thereunder may be guilty of a crime and, upon 
conviction, may be punished by fine or imprisonment or both, as provided by law. 


APPENDIX A 
Permissible weekly dose 


Conditions of exposure Dose in critical organs (mrem) 


Skin, at | Blood 

Parts of body Radiation basal form- |Gonads} Lens of 
layer of ing eye 

epidermis} organs 


Whole body. Any radiation with half-value-layer 1 600 1 300 
greater than 1 mm of soft tissue. 
Whole body. Any radiation with half-value-layer 1, 500 300 
less than 1 mm of soft tissu: 
Hands and forearms or feet and | Any radiation 
ankles or head and neck. 


1 For exposures of the whole body to X or gamma rays up to 3 mev, this condition may be assumed to be 
met if the “air dose’ does not exceed 300 mr, provided the dose to the gonads does not exceed 300 mrem. 
“ Air dose”’ means that the dose is measured by an appropriate instrument in air in the region of highest- 
comes aoe to be occupied by an individual, without the presence of the human body or other absorbing 
and scattering material. 
enna of these limited portions of the body under these conditions does not alter the total weekly 

0! 


300 mrem permitted to the bloodforming organs in the main portion of the body, to the gonads, or 
to the lens of the eye, 
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APPENDIX B 


Permissible concentrations in air and water above natural background 


Table I 
Material 


Column 1! | Column 2? | Columni1! | Column 2? 


Air (2) Water (3) Air (2) Water (3) 


1.6X10-¢ 1.4X10°% 5x<10-% 5X107% 
3.6X10-5 5 " 1.6X107 
1X10 4X10! 
8X10 1.3X10°% 
7X10 2x10 
9X10-0 2X107 
3.4X107 . 3x10-¢ 
8X10" . 7X10-+ 
2X107 2x10- 
1.3X10-5 1x10" 
1.4X10-* 3. 610-4 
9X10-8 . 5x10-5 


7X10°% 


Pee hie 
Pm 

Pot? (soluble) 
a (insoluble) 


Puri (soluble) 
Pu*? (insoluble) 


7X10-* 
. 3X10 
6X10-° 
2X10-% 
2X10-) 
3X10" 
1X10-* 
se 4X10" 
: 10 6X10-¢ 
Th-natural (soluble) i .7X10°2 
Th-natural (insoluble) - oak ve .7X10-13 
, 5X<10-* 
G-natural (soluble) 3 .7X10-2 
U-natural (insoluble) * -7X10-3 
U8 (soluble) 4X10~-10 . 1X10-1 
! Air concentrations are given in microcuries per milliliter of air. 
2 Water concentrations are given in microcuries per milliliter of water. These figures also apply to food- 
stuffs in microcuries per gram (wet-weight). 


3 For enriched uranium the same radioactivities per unit volume as those for natural uranium are appli- 
cable. It should be noted that the contribution of U-234 to the gross activity of enriched uranium is 20-40 
times that of the U-235. 
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Permissible concentrations in air and water above natural background—Con. 


Table I Table II 


Material 
Column i! | Column 2? | Columni1! | Column 23 


Air (2) Water (3) Air (2) Water (3) 


1.6X10-2 

1X1077 

4x1077 

1.71077 

4x10 

2X10~7 
Unidentified beta or gamma emitters or any 
undetermined mixtures of beta or gamma 


Unidentified alpha emitters or any undeter- 
mined mixtures of alpha emitters 5X10-2 


APPENDIX C 


Material Micro- 


C1094 A gi09 


Celt pri 
Crs 


~ 
-oO 


S 
nh 
S-SSES- 


_ oom 
orrocre 


Unidentified radioactive materials or 
any of the above in unknown mixtures_ 


Norte: For purposes of $§ 20.203 and 20.304, where there is Involved a combination of isotopes in known 
amounts the limit for the combination should be derived as follows: Determine, for each isotope in the com- 
bination, the ratio between the quantity present in the combination and the limit otherwise established 
for the specific isotope when not in combination, The sum of such ratios for all the isotopes in the combina- 
tion may not ex 1" (Le., “unity’’). ’ 

EXAMPLE: For purposes of § 20.204, if a particular batch contains 2,000 ¢c of An’ and 25,000 pe of O%, it 
may also include not more than 3,000 we of I! This limit was determined as follows: 


2,000 we Aut 25,000 we CO" , 3,000 we Tat 
10,000n0 © 80,000ne  *10,000n0 


The denominator in each of the above ratios was obtained by multiplying the figure in the table by 1000 
as provided in § 20.304. 


Nore: The record keeping and reporting requirements contained herein have been approved by the 
Bureau of the Budget in accordance with the Federal Reports Act of 1942. 
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APPENDIX D 


Mail address 





Albuquerque Operations Office---_-| P.O. Box 5400, Albuquerque, 


; N. Mex. 
Chicago Operations Office.........| P.O. Box 59, Lemont, Ill 
Grand Junction Operations Office trand Junction, Colo_-_-_-_-..-- 
Hanford Operations Office_......-- P.O. Box 550, Richland, Wash. 
Idaho Operations Office_--_........ P.O. Box 1221, Idaho Falls, 
Idaho, 

New York Operations Office.......| 70 Columbus Ave., New York 

me eH 

| 
Oak Ridge Operatiens Office ---- 7 P.O. Box E, Oak Ridge, Tenn. 
San Francisco Operations Office__.| 518 17th St., Oakland 12, Calif 
Savannah River Operations Office.| P.O. Box A, Aiken, 8.C__ __-- 
Schenectady Operations Office.._.. P.O. Box 1069, Schenectady, 


N.Y 


Dated at Washington, D.C., this 16th day of Janua 
For the Atomic Energy Commission. 


Federal Register, Saturday, April 27, 1957 [F.R. 
1957 ; 8:50 a.m.]. 


Federal Register, Tuesday, May 14, 1957 [F.R. Doc. 57-3954; Filed, May 10, 


1957 ; 5:00 p.m.]. 


Federal Register, Wednesday, July 30, 1958 [F.R. Doc. 58-5775; Filed July 29, 


1958 ; 8:45 a.m.]. 


The following amendment is designed to remove 
regulation and to assure that no licensee shall tre 


material by incineration without prior Commission approval of his proposed 


procedures. 


Inasmuch as this amendment is designed to clarify an existing regulation and 
not to effect any change in the Commission’s procedures and requirements, the 
Atomic Energy Commission has found that general notice of proposed rule 
making and public procedure thereon are unnecessary. The Commission will, 
however, give consideration to any comments or suggestions concerning the 
amendment. All interested persons who desire to submit written comments and 


suggestions relating to the following amendment sh 


States Atomic Energy Commission, Washington 25, D.C. Attention: Director, 


Division of Licensing and Regulation. 


Effective thirty days after publication in the Feperat REGISTER, a new § 20.305 
is added to Title 10, Chapter I, Part 20—Standards for Protection Against Radia- 


tion, to read as follows: 


U.S. Atomic Energy Commission Operations Office 


> Lemont, Ill. 


K. BE. Fretps, General Manager. 
[F.R. Doc. 57-511; Filed, Jan. 25, 1957; 12:30 p.m.] 


MISCELLANEOUS AMENDMENTS 


[Reprinted from 23 Federal Register 5721, July 30, 1958] 
TITLE 10—ATOMIC ENERGY 
CHAPTER I—ATOMIC ENERGY COMMISSION 
PART 20—STANDARDS FOR PROTECTION AGAINST RADIATION 


TREATMENT OR DISPOSAL BY INCINERATION 








ATOMIC ENERGY 








Telegraph address 










Albuquerque, N. Mex. 






Grand Junction, Colo. 

Richland, Wash. 

(Telegram) 550 Second St., Idaho 
Falls, Idaho. 

(Teletype), Idaho Falls, Idaho. 

(Telegram), 70 Columbus Ave., 
New York 23, N.Y. 

(Teletype), New York, N.Y. 

Oak Ridge, Tenn. 

518 17th St., Oakland 12, Calif. 

Augusta, Ga. 

(Telegram), Knolls Atomic Power 
Laboratory, Schenectady, N.Y. 

(Teletype), Schenectady, N.Y. 


























ry 1957. 












Doc. 57-3427 ; Filed, Apr. 26, 
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“§ 20.305 Treatment or disposal by incineration. No licensee shall treat or 
dispose of licensed material by incineration except as specifically approved by 
the Commission, pursuant to §§ 20.103(a) and 20.302.” 


(Sec. 161, 68 Stat. 948, as amended ; 42 U.S.C. 2201.) 


Dated at Germantown, Md., this 7th day of July 1958. 
For the Atomic Energy Commission. 


Paut F. Foster, General Manager. 
[F.R. Doc. 58-5776 ; Filed, July 29, 1958; 8:45 a.m.] 


Report sy U.S. Pusiic Hpauru Service oN FEDERAL-STATE RELATION- 
SHIPS IN REGULATING RapratTion Hazarps 


(November 19, 1958 (Revised December 16, 1958) ) 


SUMMARY 


The Public Health Service recognizes the traditional and constitu- 
tional relationships with regard to health protection from ionizing 
radiation as a part of the health responsibilities of States in the con- 
trol areas, and as a cooperative venture with universities, voluntary 
agencies, and other Federal organizations. 

In this particular case, the Federal Government has operated with 
a greater system of control of sources, particularly through the 
Atomic Energy Commission and the Department of Defense, than 
is normally present in connection with other impairment factors. 
This and the research programs they have carried out serve as a base 
from which understanding of health effects and preventive measures 
can be projected in those areas where normal health agency relation- 
ships can make the greatest contribution. From a health standpoint 
the sources controlled or regulated by these agencies must be con- 
sidered in the context of other radiation exposures which have occurred 
and are continuing to produce biological effect and exposures that will 
undoubtedly occur in the future. 

It is the intent of the Public Health Service in this document to 
present what the States and the Service have done cooperatively and 
in many cases with the active assistance of the Atomic Energy Com- 
mission and other agencies such as the Department of Defense. From 
this experience and the opinion of our advisers, we have indicated 
where the public health system in the country can probably best be 
developed to play a proper complementary role to the industries, the 
other Federal agencies, and in the best mterests of the health and 
economy of the Nation. 

I. InrRopuctTion 


Since communications with the staff of the Joint Committee have 
emphasized a desire to learn more of the work of the Public Health 
Service, especially the manner in which the present program of radio- 
logical health is related to the broader authority and operating pro- 
cedures of the same, this report will attempt to present a reasonably 
condensed account of the recently intensified effort of the Service in 
radiation problems and some of the reasons therefor, in terms of its 
relationship to the principal health goals of the Public Health Service. 

The broad program of the Public Health Service has been devel- 
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oped over the course of many decades. The individual parts of the 
program, which contribute to the present total, have originated in the 
main in response to outstanding health problems beginning with the 
medical care problems of seamen in 1798. As Phbbsedii years added 
new problems characteristic of particular eras, the Service’ has at- 
tempted to meet these in the ways best calculated to preserve and 
promote health as a vital national resource. By the turn of the cen- 
tury (1900), the basic elements of the present-day program—research, 
medical care, and public health programs with the States—had been 
established. Thus, there has been an opportunity to perfect an or- 
ganization which, through its accumulated experience and estab- 
lished administrative relationships, allows a rather quick shift of 
such resources to newer problems that emerge. 

The traditional responsibilities of the public health agencies to 
suppress disease and prevent needless injuries were developed so long 
ago that an observer has difficulty in setting the date. Suffice it to 
say that speaking of the preventive phase, there is now in existence 
a well-developed administrative mechanism made up of the State 
health agencies assisted and supported by local health departments 
and bulwarked by the Public Health Service and, in certain areas 
related to radiation, by the Atomic Energy Commission. This oper- 
ating structure is scrupulously tailored to a cooperative Federal- 
State relationship recognizing the primary responsibilities of the 
tate. 

The administrative framework within which the Division of Radio- 
logical Health operates resides in the Bureau of State Services, one 
of the four principal units of the Public Health Service—the others 
being the Office of the Surgeon General, the Bureau of Medical Serv- 
ices, and the National Institutes of Health. Although each of these 
other bureaus is involved in working in varying degrees with States, 
it may be said that the Bureau of State Services enjoys the principal 
delegated responsibilities for conducting activities calculated to sup- 

ort and strengthen the health programs being conducted by the 
States and Territories, together with their political subdivisions. 


II. Sraturory Avurworiry or THE Pusiic HeattH SeERvIcE IN THE 


Heatran Fievp Incrtuptna Tat Reniatrna To Rapio.oGican 
HEALTH 


The public Health Service Act (42 U.S.C., ch. 6A) provides broad 
authority to the Surgeon General which may be utilized in connec- 
tion with radiation hazards. Section 301 of the act authorizes the 
conduct of research, investigations, experiments, demonstrations, and 
studies relating to the causes, diagnosis, treatment, control, and pre- 
vention of physical and mental diseases and impairments of man. 
Impairments resulting from radiation are within the scope of this 
authority. He is further authorized to cooperate with and render 
assistance to appropriate public authorities, scientific institutions, 
and scientists in connection with these activities. He is also au- 
thorized by section 311 to cooperate with and aid State and local 
authorities in the enforcement of their health regulations, which may 
include regulations relating to radiation hazards, and to advise the 


States on matters relating to the preservation and improvement. of 
the public health. 
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To facilitate such cooperation and aid, the Surgeon General under 
the authority of section 214 may detail officers to States and nonprofit 
schools, research and other institutions to prosecute programs in the 
field. Traditionally, this has been the principal operational mecha- 
nism to initiate new programs with broad State implications. An- 
other mechanism which facilitates close working relationships with 
State and Territorial health officers is the Conference of State and 
Territorial Health Officers established by section 312 to confer with 
the Surgeon General to promote the interests of public health. The 
act, requires the Surgeon General to call such a conference annually, 
but he may call it more frequently, and is also directed to call a con- 
ference = application of the health authorities of five or more 
States. orking relationships with health authorities outside the 
Public Health Service are also maintained through the structure of 
the National Advisory Councils established by section 217 and the Na- 
tional Advisory Committee on Radiation established under authority 
of section 301(e). Under section 314(c) he is empowered to assist 
States and political subdivisions by means of grants to establish and 
maintain adequate public health services, 

The lack of specific mention of radiological health in the basic 
Public Health Service Act is not considered to preclude PHS activi- 
ties in this field, since the act does not attempt to enumerate all health 
conditions in which such a national health agency must be concerned, 
and in which it is, in fact, engaged. Therefore, the authority of the 
Public Health Service relating to Federal-State cooperation is be- 
ing applied in the present program of radiological health in the same 
way that other health areas are covered. 

At the present time, two special health laws provided as supple- 
ments to the Public Health Service Act permit special activities in 
the radiological health field. One is the Federal Water Pollution 
Control Act (33 U.S.C. 466) which provides a base for action by the 
Surgeon Genera] in connection with water-borne radiation hazards. 
He is authorized to conduct research, investigations, experiments, 
demonstrations, and studies relating to the causes, control, and pre- 
vention of water pollution. He is authorized to cooperate with and 
render assistance to appropriate public authorities, agencies, and in- 
stitutions, private agencies and institutions, and individuals in the 
conduct of these activities. He is authorized to make grants to States 
and interstate agencies to assist them in meeting the costs of establish- 
ing and maintaining adequate measures for the prevention and con- 
trol of water pollution. He is authorized to make grants to States, 
municipalities and intermunicipal and interstate agencies for the con- 
struction of treatment works to prevent the discharge of untreated 
or inadequately treated sewage or other waste into any waters. He 
is authorized to take measures with the cooperation of the State au- 
thorities for the enforcement of the abatement of interstate water pol- 
lution by court action where necessary. In addition, the act further 
provides that all Federal agencies shall, insofar as is practicable and 
consistent with the interests of the United States, cooperate with the 
Public Health Service in preventing or controlling pollution of inter- 
state waters. For the purposes of this activity, water pollution caused 
by radioactive materials is within the scope of the act. 


35539—59-——-6 
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The second is the Air Pollution Research and Technical Assistance 
Act (42 U.S.C. 1857) which authorizes the Surgeon General to pre- 
pare or recommend research programs for devising and developin 

methods for eliminating or reducing air pollution. He is authorize 

to conduct technical research to devise and develop methods of pre- 
venting and abating air pollution. He is also authorized to support 
and aid the conduct of these activities by State and local government 
air pollution control agencies, and other public and private agencies 
and institutions. He is authorized to encourage cooperative activi- 
ties by State and local governments for the prevention and abate- 
ment of air pollution, and to make grants to State and local govern- 
ment air pollution control agencies and other private agencies and 
institutions and to individuals for research, training and demonstra- 
tion projects. Air pollution caused by radioactive materials is within 
the scope of the Surgeon General’s authority under this act. 


III. OrGanizATion oF Rapro.ogicaL Heautrn AcTIvITIES IN 
THE Pupstic HEALTH SERVICE 


To consider the special field now under consideration—protection 
against the effects of radiation—health workers were first acquainted 
with the problem in the form of radiation injury a few years after 
the discovery of the X-ray in 1895. The Public Health Service itself 
has long been concerned with radiation in research and clinical acti- 
vities. In the years, 1930 to 1940, the Service shared in an investiga- 
tion of the radium poisoning of clock-dial painters. In 1940, Drs. 
Scheele and Cowie studied and reported on radium and X-ray hazards 
in hospitals. Public Health Service research data were taken into 
account by the Manhattan District during that agency’s establishment 
of standards of human tolerance to radiation. In fiscal year 1945, a 
program of radiation safety for X-ray technicians was initiated by 
the Tuberculosis Control Division and help was given also in solving 
the problem of safe disposal of surplus radio-luminous instrument 
dials. In fiscal year 1946, studies were conducted on the effects of 
whole body irradiation of animals with X- and gamma-rays, on lead 
poisoning traced by radioisotopes, and on the biological effects of 
cyclotron-produced neutron irradiation. 

Developments in the next few years presaged the ultimate organiza- 
tion within the Public Health Service of a separate Division of Radio- 
logical Health. The earliest formal step toward this development was 
a special unit established in fiscal year 1947 to assist the States in 
limiting health hazards from radioactive isotopes and other sources 
of radiation in industry. The Service began simultaneously to train 
officers in radiological safety procedures, in radiobiology, and in the 
other disciplines of radiological health. Meetings with the Atomic 
Energy Commission to discuss zones of mutual interest led to a number 
of joint projects including the uranium mine study on the Colorado 
Plateau, studies of water and waste contamination, and cosponsorship 
of training courses in radiation monitoring for State industrial 
hygiene personnel. In this period, too, the Service was furnishing 
consultation on specific radiological health problems of the States in 
response to numerous requests from the health departments as well as 


from the National Security Board, the Armed Forces special weapons 
project, and others, 
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As these activities increased in number and diversity, the need for 
integration in one overall program became quite apparent. Accord- 
ingly, a Radiological Health ‘Branch was created in the Bureau of 
State Services in July 1948. The growing complexity of its responsi- 
bilities resulting from the evolving knowledge about radiation as a 
public health problem eventually began to exceed its capacities. 

Therefore, in July 1958, the Diviaiod of Radiological Health was 
established within the Bureau of State Service. A measure of the 
Service’s commitment to the Division is reflected in the fiscal year 1958 
allocation of $393,000 and the fiscal year 1959 allocation of $608,000. 
This has enabled the inclusion in the administrative structure of the 
Division of an Office of the Chief and four branches as follows: The 
Program Operations Branch, which is a technical services unit work- 
ing directly with States and regional offices on their radiological health 
concerns; a Special Projects Branch, responsible for interagency op- 
erating relationships, mainly at the Federal level and involving work 
with the Atomic Energy Commission, Department of Defense, Mari- 
time Administration, Coast Guard, and others; a separate Research 
Branch for the developmental research and epidemiology which is de- 
manding increasing attention; and a Training Branch, which has the 
seepomnthility for directing divisional efforts of assistance in develop- 
ing adequately trained personnel, for which there is a critical need in 
State and local health departments, research institutions, and else- 
where. 


IV. Rapratrron Prositems Conrrontine Pursuic HeatrH AGENCIES 


There is a mounting concern about exposure to radiation, a matter 
which is exerting a strong impact on public health agencies (both 
State and local health authorities and the PHS) taking the form of 
demands for guidance and action. This concern stems primarily 
from expanding knowledge about hazards associated with the release 
of nuclear energy and the possible biological-medical effects of radia- 
tion on living organisms. However, an older and more familiar 
source—the medical and dental X-ray—has not caused the same 
public interest, although it is an important source of radiation ex- 
posure for the average citizen. Since some of the effects of ionizing 
radiation on health are cumulative and irreversible regardless of 
source, no source of exposure, old or new, must be overlooked in 
assessing and controlling the potential hazard. Since the number 
of both old and new sources is on the increase, the question of ex- 

osure of the general population to ionizing radiation is now a grow- 
ing public health problem. Therefore, it appears well to examine 
at this point some of the needs of health agencies in coping with 
the problems in this field. In this context, “health agencies” means 
the waterworks superintendent who is responsible for delivering a 
safe product to the community; the health department which is 
responsible to the local public to determine whether the milk is safe 
for the children in the community, and to the industry to suggest 
ways that they may cope with questions regarding the radiological 
quality of milk without adversely affecting the nutritional require- 
ments of the community, and to the hospitals, medical societies, and 
other groups that must use amounts of radiation for diagnostic and 
therapeutic purposes. 
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A. TECHNICAL COMPETENCE OF HEALTH AGENCY PERSONNEL IN THE 
FIELD 


One of the greatest problems faced upon entering any new area of 
endeavor in a scientific field is a critical lack of trained personnel. 
Most health agencies now have such a deficiency and will need to im- 
prove their competence in this area in order to speak or act, with 
authority and good judgment. As yet, many members of the health 
professions have had little opportunity to become familiar with 
the fundamentals. Therefore, health agencies will need to acquire 
the necessary competency if they are to make their maximum con- 
tribution in the radiological health field. 





RADIOLOGICAL INTELLIGENCE NEEDS 


2 
De 





Although much has been done by AEC, and PHS and the U.N. 
Scientific Committee, there still remains a considerable need for a 
more intensive and systematic collection of information concerning 
exposure of the population groups for which each health agency 
is responsible whether the exposure is from background radiation, 
fallout, medical X-ray, industry directly, or through the medium of 
air, water, or foods. Such an intensification of the work is required 
for purposes of realistic program planning, evaluation of the mag- 
nitude of the problem, and the identification of special problem 
areas. 
©. NEED FOR RESEARCH 

The engineering technology permitting practical applications of 
nuclear energy has enjoyed a headstart owing to revolutionary dis- 
coveries in physics; therefore, the advances in knowledge in this 
area have been more rapid than is the case in the fields of biology, 
medicine, and public health practice. Although intensive research 
has been conducted by NIH, AEC, and other agencies, medical 
and public health authorities are still confronted by many unresolved 
i pat to which solutions are needed to make control programs 
most effective. Some of the needs include: More specific instrumenta- 
tion in terms of health effects, a greater understanding of somatic 
effects, and of long-term genetic effects of radiation, dosimetry, safe 
handling of radioactive wastes, and administrative principles needed 
to establish wise public health procedures in the application of 
protective measures. 

Some of the more difficult questions about long-term somatic and 
genetic effects of low-level exposure can probably be solved only 
through the use of epidemiological methods applied during the course 
of prolonged followup of large numbers of individuals, The mar- 
shaling of such research data can also be expected to contribute 
greatly to the refinement of existing radiation standards and to the 
solution of the multiple social and legal problems which often result 
during the atiempt to apply these standards. 

These problems and this methodology will involve a continuing 
effort on behalf of the Atomic Energy Commission, in appropriate 
cases the Department of Defense, universities, and yoluntary agenci 
as well as the public health agencies. In these same groups, an 
within the Public Health Service particularly the National Institutes 
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of Health, there are a vast number of unanswered questions related to 
cellular biology, genetics, and bio- and radio-chemistry, which when 
answered through these mediums can serve as a better basis for radia- 
tion protection practices. In addition, there is a need for basi¢ re- 
search to exploit the proper development of beneficial applications of 
nuclear energy, as in food preservation for the benefit of the nutri- 
tional status to the people, and in public health practices in terms of 
utilizing radioisotopes for the possible refinement of existing screen- 
ing, diagnostic, or environmental measurement techniques. 


D. CONTROL OF RADIATION SOURCES 


The burgeoning nuclear age is bringing to the attention of health 
agencies the need to develop practical administrative and technical 
control methods. As a result, the near future is almost certain to 
result in an increase in State laws controlling radiation through pro- 
grams of registration, inspection, standard setting, and other admin- 
istrative methods. 

With the increase in civilian atomic energy development, the num- 
ber of potential opportunities for radiation exposure from all sources 
will be multiplied. Some of these sources of public health signifi- 
cance are: diagnostic and therapeutic X-rays, ioanateiel X-ray, radio- 
isotopes used in research and diagnosis; power, propulsion, and 
research reactors; chemical plants for processing reactor fuel; radio- 
active materials in transit; mining and milling of radioactive ores; 
and fallout from weapons testing or from industrial processes espe- 
cially where control may be interrupted or imperfect. The require- 
ments of this effort are such that they call for the close collaboration 
of all National, State, and local agencies, both public and private, hav- 
ing responsibilities or interests in the health field. 


E. INFORMATION AND PUBLIC EDUCATION 


To dispel unwarranted fears and to enable citizens to take reason- 
able precautionary measures, the public needs a better understanding 
of radiation and its effects. Public understanding is basic to program 
development because adequate radiological health programs can suc- 
ceed only if there is general public acceptance. 

There is also a need for continuous interpretation of the significance 
of such radiation to which the general population is unavoidably ex- 
posed. Therefore, all agencies with health responsibilities as well as 
AEC ‘and industry have an obligation to keep the public informed 
about research and control efforts being performed in the interest of 
radiological health. 

Consequently, there is a need to develop on behalf of the States such 
resources as technical assistance, training, information derived from 
research, and the practical experiences from program operations, 
The communication of information to the medical profession, incliid- 
ing some of the engineering aspects of nuclear development, is espe- 
clally essential in translating the best contemporary knowledge about 
the field of radiation into sound public health policy. 

In a democracy, it can be expected that an informed citizenry in 
possession of the principal facts on any problem, be it radiological 
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health or otherwise, will understand the need for action, and provide 
the necessary support to enable a satisfactory solution. 


V. Tue Rore or tHe Pusuic Heauru Service tn Rapro.ocicau 
Hea.ttu 


This role is not appreciably different from its role in dealing with 
other health problems. Since the ultimate responsibility under law 
for most aspects of health operations is vested in the States, it is im- 
portant that the Public Health Service, working in close collaboration 
with the Atomic Energy Commission and other interested agencies, 
be in a strong position to stimulate and strengthen the States to use 
their powers for the promotion of radiological health. 

The radiological health program of the Bureau of State Services 
has been developed with careful regard for the fact that radiation 
dosage to people is cumulative regardless of the source and, aside from 
acute exposure, some of the health effects are dependent upon the 
total amount received during the individual’s lifetime. Therefore, 
the amount of any exposure resulting from contamination of the en- 
vironment will be added to that resulting from natural background 
activity and the calculated exposures from medical and other uses of 
X-rays and radioactive materials. Consequently, an important ob- 
jective of the Division of Radiological Health is to help mobilize all 
possible resources needed to assist State and local health agencies to 
enable them to share in the management of this public health prob- 
lem within their jurisdictions. 

As presently constituted, the operational approach of the Public 
Health Service in this field includes the following principal elements: 

A. Assistance to States: Technical training, consultation, dem- 
onstrations, and financial assistance for special projects. (See 
item E, pp. 31-34, for examples.) 

B. Management of interstate problems: Pollution of air or in- 
terstate streams. 

C. Liaison with other Government agencies and scientific 
groups to resolve problems which have health components and 







































which need to be dealt with at the national level. ese include 
a tolerances, safe transport, and uniform reporting of 
ata. 


D. Research and training: Fostered in Public Health Service 
installations and elsewhere by grants, contracts, and stipends. 

E. Radiological intelligence: Nationwide collection, analysis, 
and dissemination of data useful in conducting radiological health 
programs. 


. Public information. 
These will be discussed more fully under PHS-State relationships. 


VI. PHS Operratine Revationsuies Wirn States, AEC, anp OTHER 
AGENCIES 


A. WORK INVOLVING THE STATES AND/OR POLITICAL SUBDIVISIONS 





The States are exhibiting an increasing awareness and interest in 
the public health problem of radiation exposure. This is denoted in 
the increasing number of requests to the Service from health agencies 
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for consultative and technical assistance in coping with radiation prob- 
lems, ranging from specific technical questions to assistance in devel- 
opment of comprehensive programs in radiation protection. Exam- 
ples of the types of assistance requested and the activities initiated are 
as follows: 

1. Assistance in the development, organization, and operation 
of State health agency radiation program; such assistance is be- 
ing rendered by ‘both headquarters and regional consultants. 

2. Consultation in the development of State legislation and 
rules and regulations for the control of radiation hazards. 

3. Demonstration projects on public health methods for the 
reduction of radiation exposure from clinical use of X-rays. 

4. Technical aid in monitoring programs designed to determine 
the effect of radioactive contamination and the extent of radia- 
tion exposure on humans. 

5. Assistance in evaluating the adequacy of proposed radioac- 
tive waste treatments and the disposal mechanism used for reac- 
tor facilities and radioisotopes. 

6. Provision of information concerning reactor operations in- 
cluding: advice on the protective measures to be employed in 
connection with site selection; the outlining of laboratory and 
other radiation measuring methods considered necessary to deter- 
mine the amount of radioactive contamination or other possible 
exposure to individuals; and the latest known methods of inter- 
preting the results and effectiveness of various radiation protec- 
tion methods and the most modern decontamination procedures. 


B. PHS FIELD OPERATIONS IN RADIOLOGICAL HEALTH INVOLVING STATES, 
FEDERAL, AND PRIVATE AGENCIES, AND INDUSTRIES 


1. Studies of health hazards in uranium mining and milling industries 

Work has been underway since fiscal year 1951 on the Colorado 
Plateau in the form of a study to define the effects of uranium mining 
and milling operations on the health of the workers and to derive data 
which could be used in the establishment of a healthful working 
environment. 

This study is a joint enterprise sponsored by the Public Health 
Service, the Atomic Energy Commission, Los Alamos Scientific Lab- 
oratory, Naval Radiological Defense Laboratory, National Bureau 
of Standards, University of Rochester, and the State Departments 
of Health of Colorado, New Mexico, and Utah. 

The objectives of the study include: a determination of atmospheric 
concentrations of radon and daughter products; the establishment of 
a safe working level for radon and daughter products; the develop- 
ment of effective environmental and personal control measures which 
has as a concomitant activity a medical phase which is attempting 
to establish what damage, if any, is associated with the levels of ex- 
posure experienced in these mines. 

Earlier European experience and studies of mineworkers had sug- 
gested that serious health effects were associated with such mining 
operations under specified conditions. Based on the results of the 

uropean studies, it is believed that lung cancer is likely to appear 
following about 15 years of excessive exposure. American miners in 
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the Colorado Plateau area have now completed 12 years of operation. 
For this reason, increased emphasis is being placed on the medical 
phase of the study so as to prevent possible health effects from over- 
exposure. To illustrate our activities, in September 1957, a periodic 
industrywide medical examination of uranium miners covering about 
2,300 miners in the Colorado Plateau mining region was completed. 
Three new clinical tests were added in order to better reflect slight 
pao changes to the radiation exposure. Continued efforts are 

ing directed toward securing better control of radon and its daugh- 
ter products in the mines through joint efforts in concert with the 
various State health departments concerned. 

We are now conducting comparative studies in nonuranium mines 
(e.g., in copper mines) where radioactive concentrations are known to 
be relatively constant and where the turnover of employees is reason- 
ably small. Environmental exposures are being correlated with the 
available medical data to determine the adequacy of the present maxi- 
mum permissible concentration as a realistic level for protection 
against lung cancer. 


2. Preoperational and postoperational studies 


(a) Columbia River study.—An early project in the field of nu- 
clear energy in which the Service participated in 1951 was the study 
of possible contamination of the Columbia River near the AEC plant 
at Hanford, Wash. This survey was conducted in cooperation with 
the Columbia River Advisory Group, consisting of representatives of 
the health authorities of the States of Washington and Oregon and 
the Atomic Energy Commission. 

Objectives of the Columbia River studies: The objectives were as 
follows: 

(i) To ascertain the hydrological, physical, chemical, bacteriologi- 
cal, biological, and radiological characteristics and interrelationships 
of the Columbia River before impoundment by McNary Dam. This 
was designed to provide basic data of value in predicting the effects 
of this and other impoundments proposed for the Columbia River 
Basin, and at the same time to assist in developing information of use 
in the nationwide stream pollution program of the Public Health 
Service. 

(ii) To acquire knowledge on the effects of radioactive effluents on 
the physical, chemical, and biological characteristics of surface waters. 

(iti) To obtain and analyze data needed to establish stream sanita- 
tion objectives, including conditions where radioactive wastes are in- 
volved, for use in developing comprehensive water pollution control 
programs. 

(iv) To train personnel in the stream pollution phases of radio- 
logical health through the practical experience that this type of ac- 
tivity affords. 

(6) Savannah River studies—Following informal | negotiations 
with the AEC in July 1951, the Savannah River Studies Advisory 
Board was formed with representatives from the States of Georgia 
and South Carolina, the E. I. du Pont de Nemours & Co., the Atomic 
Energy Commission, the U.S. Army Corps of Engineers, the U.S. 
Geological Survey, and the Public Health Service. The purpose of 
this Board. is to aid in planning stream studies in the Savannah 
River and to review data obtained oe the survey group. 
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The main objectives of the studies conducted by the Public Health 
Service in 1951 and 1952 were: 

(i) To determine hydrological, physical, chemical, radiological and 
biological characteristics of the Savannah River above and below the 
Atomic Energy Commission’s Savannah River plant, including the 
area above and below Clark Hill Dam. 

(ii) To improve existing techniques as well as add new ones for 
the attainment of stream sanitation objectives. 

(iii) To establish the biological conditions prevailing in the Savan- 
nah River so that future changes resulting from impoundment behind 
Clark Hill Dam, operation of the Atomic Energy Commission’s 
Savannah River plant and attendant increased population can be de- 
tected and measured. 

(iv) To determine the relative abundance of the various species of 
fish in the river and the extent to which they were being utilized for 
sport or commercial purposes. 

A comparison of the results of future investigations with those of 
the present one should permit the detection and evaluation of the en- 
vironmental changes caused by anticipated activities in the Savannan 
River watershed. 

At a meeting of the Advisory Board held in May 1955, it was de- 
cided that the Public Health Service should conduct a brief recon- 
naissance of the Savannah River to obtain minimal data that could be 
used to compart with those of the 1951-52 studies. Since the earlier 
studies, Clark Hill Reservoir had functioned seasonally, the AEC’s 
Savannah River plant had been in full operation, and other municipal 
and industrial expansion had occurred in the drainage basin. 

Therefore, the principal objectives of the 1955 studies were: 

(a) To ascertain the effects of the Atomic Energy Commission’s 
Savannah River plant operations in terms of radioactivity, 
quality and biota of the Savannah River. 

(5) To obtain information relative to the effects of Clark Hill 
Reservoir operations on downstream water quality and biota. 

(c) To acquire knowledge relating to municipal and industrial 
pollution of the river. 

The reports of these studies have been published. 

(c) Ohio River studies —Construction of the first commercial power 
reactor at Shippingport, Pa., raised certain questions regarding the 
new source for the State health authorities of Pennsylvania as well 
as to States downstream from the reactor. This led to a request for 
assistance by both the Pennsylvania State Health Department and 
the Ohio River Valley Sanitation Commission for Service assistance. 
The response took the form of consultation and technical assistance 
in connection with : ; 

(i) Developing State radiation protection regulations; 

(ii) The ela blishinent of a working relationship with the 
AEC, Westinghouse, and Duquesne Light Co. ; 

(iii) Review of plans for waste treatment and disposal at the 
reactor, the company’s monitoring program, and accident plans; 

(iv) Developing and operating an environmental monitoring 
program in the area; and 

(v) The formulation of a waste discharge permit to authorize 
the discharge of wastes from the plant to the Ohio River, the 
first of the type dealing with radioactive wastes, 
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In cooperation with the Ohio River Sanitary Commission and its 
member States, the Service acted as coordinator in developing a pro- 
gram for river sampling and analyses. This program includes work 
done by the States, the Duquesne Light Co., and the Service. The 
program covers sampling locations, types of samples, methods of 
analyses, and provides for check analyses by the Service of repre- | 
sentative samples. 


C. ENFORCEMENT ACTIVITIES UNDER THE FEDERAL WATER POLLUTION 
CONTROL ACT (33 U.S.C. 466) 


(1) Animas River study 


As a part of the environmental activities of the Public Health Serv- 
ice, water samples were taken from the Animas River (with a course 
through Colorado and New Mexico) and analyzed for radioactive 
materials. These analyses, and the waste disposal practices at ura- 
nium milling operations, suggested that the concentration of radio- 
active materials in the Animas River below the Colorado-New Mexico 
border might be great enough to question the suitability of this water 
for domestic, agricultural, and recreational activities. 

Since the major source of discharge of radioactive material to the 
Animas River appeared to be in another State, Colorado, the State 
health officer of New Mexico requested that the Public Health Service 
hold a conference under the enforcement provisions of the Federal 
Water Pollution Control Act. Such a conference was held in Santa 
Fe, N. Mex., on April 29,1958. The conferees, representing Colorado, 
New Mexico, the Public Health Service, and other agencies, agreed 
that a joint States-Public Health Service study undertake a determi- 
nation of the effects of discharges from uranium milling operations on 
the Animas River. 

The necessary fieldwork has now been completed and, at the present 
time, laboratory analyses and evaluations are being made. Upon 
completion of the technical work, the conferees will reconvene to 
consider possible recommendations for remedial action. 













D. TRAINING AND DEVELOPMENT OF RESOURCE MATERIALS 






1. Training of personnel 


The training of selected and highly competent scientific personnel 
for applied research and leadership in the development of operating 
programs is a formidable task. An indication of the increasing mag- 
nitude of the problem is reflected in the fact that the Atomic Energy 
Commission is planning to train a substantial number of nuclear 
engineers each year. In contrast, the radiation problems posed by 
this potential increase, when added to current exposure from medical 
and industrial sources, forecast a great need for applied research and 
for practical management of radiation problems te health agencies. 
Plans must be crystallized now for meeting these challenging problems 
through a public health as well as a scientific and nuclear engineering 
educational system, and the PHS must continue and expand its re- 


sponsibility for intramural as well as extramural training in this most 
significant health area, 
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The major objectives of the current training effort of the Public 

Health Service are fourfold : 
(a) Short courses for the training of State and local health 
agency personnel. 
(6) Training of Public Health Service staff to conduct the 
radiological health program activities. 
(c) Assistance in training of technical personnel in industry. 
(d) Encouraging schools of medicine, Sanister, engineering, 
public health and physical sciences to incorporate radiological 
health into their curriculums. 
The mechanisms for the realization of these objectives exist in the 
form of training programs such as those like the short-term courses 
conducted by the Training Section of the Robert A. Taft Sanitary 
Engineering Center as well as by the long-term training schedules 
of the National Institutes of Health research fellowship program, the 
program of aid to schools of public health, and to students under 
title I of the Health Amendments Act of 1958 (Public Law 911). 

During fiscal year 1958, 18 resident training courses were presented 
at the Robert A. Taft Sanitary Engineering Center, Cincinnati, Ohio, 
and Washington, D.C., in the special fields of basic radiological health, 
occupational radiation protection, detection and control of radioac- 
tive pollutants in air and water, sanitary engineering aspects of nu- 
clear energy, environmental health aspects of nuclear reactor opera- 
tions, radiological defense monitoring, and radiation protection 
aspects of tuberculosis X-ray casefinding. 

The approximately 400 persons in attendance included a number 
of scientific personnel in radiological health work, with representation 
from State and local health agencies, the Atomic Energy Commission, 
key health staff members from industrial groups constructing power 
reactors, personnel of the Army, Navy, and Air Force, and other 
Federal agencies, State civil defense groups, and radiological health 
scientists from foreign countries. 

Radiological health training has also been incorporated into other 
courses in the water, air, milk, and food fields presented at the Robert 
A. Taft Sanitary Engineering Center, Cincinnati, Ohio. - About 10 
percent of the total time of such courses is devoted to coverage of 
the radiological health aspects of these fields. The response to these 
efforts can be taken as representative of an increased realization of the 
growing importance of radiation in environmental ecology. 

Also, during fiscal year 1958, 12 orientation type courses were pre- 
sented in the field with 766 trainees in attendance. 

Two courses were presented for State agencies, one in Oregon and 
one in California. One special orientation course was presented in 
Washington, D.C., for administrative and management personnel of 
the Department of Health, Education, and Welfare. Another series 
of nine courses, titled “Radioactive Pollutants in Water” was pre- 
sented in West Germany. This program was arranged by the radio- 
logical health staff of the Public Health Service under the financial 


sponsorship of the West Germany Government. 

In October 1958, an 8-day radiological health course entitled “Public 
Health Aspects of Radiation,” was presented in cooperation with 
the Pan American Sanitary Bureau and the University of Puerto 
Rico at San Juan, P.R. This course was attended by top adminis- 
trative officials of 14 Latin American countries. 
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Table 1 presents a summary of the training activities of the Sanitary} Taste 
Engineering Center, Cincinnati, Ohio, listing the number of residence 
courses and field courses conducted from 1952 through 1958. 


TABLE 1.—Summary of trainees in radiological health (1952-58) 


Number of | Number of | 
trainees trainees 
Fiseal year attending at field 


courses at 
RATSEC! 


105 
121 

98 
145 
102 
226 
351 


1, 148 











1 Typically 2 weeks but up to 6 weeks. 
2 Typically 3 days to a week. 


Table 2 shows the trainees by numbers and States from January 1952 through 
December 1957. 


TABLE 2.—Radiological health training—Residence courses, January 1952- 
December 1957—Trainees by States 


New Jersey 
New Mexico 
New York 


Pennsylvania 
Rhode Island 


Mmenmraeny. EE ais. 
Louisiana 
Virginia 
Maryland Washington 
Massachusetts West Virginia 
Michigan Wisconsin 
Wyoming 


Washington, D.C 


Philippines 
Puerto Rico 


Table 3 shows the number of field courses by States from January 1952 through 
December 1957. 
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TaRLE 3.—Radiological health training field courses—where presented, Jan. 1, 
1952-—Dec. 31, 1957 


Number Number 

City : of courses City : of courses 

Tuscaloosa, Ala 1 OPI TE, Bees emenenee 1 

New York, N.Yi.iLL-oUlis 
Lincoln, Nebr 

Berkeley, Calif Las Vegas, Nev 

Los Angeles, Calif Mercury, Nev 

St. Mary’s College, Calif 

Hilo, T. 

Honolulu, T 

Evanston, Ill Harrisburg, Pa_.............. 

Iowa City, Lowa Philadelphia, Pa 

Cedar Falls, Iowa Pittsburgh, Pa 

Lawrence, Kans Brookings, 8S. Dak 

Battle Creek, Mich Vermillion, S. Dak 

East Lansing, Mich Austin, Tex 

Minneapolis, Minn College Station, Tex 

Columbia, Mo 

Alpany, Wir 2obi 2s Ol aS 

Mount Vernon, N.Y_-.-------- 2 


. Resident course trainees, total (January 1950-June 1958) 
Field course trainees, total (January 1950-June 1958) 


Distribution by States and foreign countries is available. Distribution 
by professions or affiliations not available; such would indicate very few 
medical doctors, mostly engineers and scientists. 


. Residence course trainees, fiscal year 1958 
Field course trainees, fiscal year 1958 


State and local health departments and other agencies 
Public Health Service and other Federal agencies 


2. Development of resource materials 


A_ Radiological Health Handbook was developed by the PHS. 
During the past year, over 7,600 copies were sold. A fourth printing 
is currently in progress. 

In the area of audiovisual training aids, the Division of Radio- 
logical Health released the 16-millimeter color film “Offsite Moni- 
toring of Fallout from Nuclear Tests.” This was a joint venture of 
the Public Health Service and the Atomic Energy Commission.. The 
regional offices of this Department have been instructed to contact 
interested professional and lay groups which may be interested in 
the enberSEy loans of such film. 

The Division of Radiological Health provided technical assistance 


to the American Public Health Association in the development of 
a pamphlet entitled “Public Exposure to Ionizing Radiation—What 
Public Health Personnel Need to Know,” as well as to another pub- 
lication “Model State Radiation Protection Acts, 1958.” 


E, TECHNICAL ASSISTANCE TO STATES IN RADIOLOGICAL HEALTH 


Among other things, the Public Health Service renders technical 
assistance to the State health departments in two general ways: (1) 
by direct loans of personnel to the States and (2) by consultation on 
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specific problems. These contacts are maintained on a continuing 
basis through staffs in the nine regional offices of the Department. 
Insofar as radiological health is concerned, the overall purposes of 
the Service’s assistance is to promote the development of effective 
programs within the State health agencies to aeatte locally the 
problems created by the presence of radiation producing machines 
and radioactive materials within the State. 





1. Direct loan of personnel to States 


One effective mechanism for the promotion of the development of 
radiological health programs within State health agencies is the direct 
detail of personnel to initiate programs. The loaned individual not 
only assists in the carrying out of the program during his assignment, 
but also serves to provide on-the-job training for State.personnel who 
will carry on the program at the termination of the Public Health 
Service officer’s assignment. Frequently the loan of a Public Health 
Service officer to the State permits the State to release one of its own 
professional technical staff for additional training in radiological 
health. 

Several examples might serve to illustrate the manner in which this 
program of direct detail is carried out. A medical officer has been 
assigned to the State health department in Oregon to assist in the 
development of a program of survey of medical and dental X-ray 
installations within the State. The State legislature in Oregon had 
enacted legislation calling for a 2-year study of radiation exposure 
in Oregon. The assignment of this officer to Oregon will permit them 
to carry on this 2-year study, and also to continue a radiological health 
program at its completion. 

Some years ago a Public Health Service engineer was assigned to 
the State health department in New Jersey. During this officer's 
assignment a radiological health program was initiated in the State 
of New Jersey which has continued to develop progressively in the 
years since the termination of his assignment. 

A Public Health Service engineer has been assigned to the State 
health department in Texas. This officer’s assignment has permitted 
the State health department in Texas to release an engineer for a 
period of 1 year’s advance professional training in radiological health. 

Other officers have been assigned to New York State and to Min- 
nesota to assist these State health departments in the development of 
radiological health programs. 



























2. Consultation on specific problems 


Another important mechanism by which the Public Health Service 
assists the States in consultation on specific problems. The effective- 
ness of this contract is enhanced by the close relationship between the 
State health agencies and the staff of the nine regional offices. Often 
these consultations form the basic for the stimulation and promotion 
of more effective programs and services within the States to combat 
radiation hazards. States often ask the Service to review their exist- 
ing State law and regulations with regard to their suitability for 
radiation protection purposes generally and for recommendations 
as to approaches to be followed in applying existing law or regulations 
to specific situations. Another source of requests for consultation is 
the desire for assistance in the development by the States of regula- 
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tions concerned with radiation hazards. The Public Health Service 
through the use of resources to whiich it has access, then provides 
technical assistance to the States on proposed radiation regulations. 
Several other examples may serve to illustrate the types of problems 
for which Public Health Service assistance has been requested and 
provided. A number of State and local health agencies have devel- 
oped programs for the survey and inspection of X-ray machines 
used in the health professions. The Public Health Service has ren- 
dered technical assistance in this project to the States of Washington, 
Oregon, Massachusetts, New York, Pennsylvania, Kentucky, and 
Florida. Other types of assistance include hazards evaluation, 
waste treatment and disposal, pre- and post-operational surveys, 
establishment of laboratories, and development of laboratory technics. 

The development of civilian power reactors has stimulated many 
requests from State health departments to the Service for assistance 
in the evaluation of health measures which should be taken to safe- 
guard the public health. Ohio, Pennsylvania, Illinois, Minnesota, 
and Georgia, are among the States which have received assistance 
from the Public Health Service in connection with nuclear reactors. 

An emergency situation recently prompted a request for immedi- 
ate assistance from the Public Health Service as one of the partici- 
pating agencies in the radiation accident control program. When 
a Gucliy weapon was accidentally dropped near Florence, S.C., a 
Public Health Service health physicist and medical officer were 
rushed to the scene. Environmental samples were taken to deter- 
mine the presence or absence of radioactive contamination. Urine 
specimens were taken on the individuals potentially exposed and 
assayed for the presence of radioactive materials. Fortunately, no 
danger to the public health resulted from this accident but it did 
serve to illustrate the need for maintaining ready and effective mech- 
anisms for handling such accidents. 


F. RESEARCH 


1, Extra- and intra-mural research programs of the National Insti- 
tutes of Health 


In general, basic research within the Public Health Service is a 
function of the National Institutes of Health and is carried out. by 
one of two mechanisms: (1) intramural research at the Institutes 
and (2) extramural research at hospitals and universities through- 
out the country supported by research grants from the National 
Institutes of Health. 

Basic research in radiation, that is radiobiology, is conducted at 
the National Institutes of Health within the broader framework of 
physical biology. Such research has direct relevance to the develop- 
ment of a more precise understanding of the effects of radiation on 
man. There is, in addition, considerable research wherein the radia- 
tion aspects are secondary to the purpose of the studies, but, never- 
theless, important, Such research utilizes the products of radiation 
or radiation itself in work which has other primary objectives. 

The moneys utilized in these activities at the National Institutes 
of Health are as follows: 
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(a) Direct research in physical biology: $710,000 of which 
approximately $300,000 is devoted specifically to radiobiology; 

(6) Research support for grants in physical biology : $5,691, 
595, of which approximately $450,000 1s concerned with funda- 
mental and applied aspects of radiobiology ; 

(c) Training grants in physical biology (to include the train- 
ing of subspecialists in radiobiology) : $860,000. 

2. Epidemiological research being undertaken by the Division of 

Radiological Health 

(a) A survey of medical radiation exposure during pregnancy: 
The basic objective is a survey of a national sample of births (both 
live births and still-births) to obtain information on the extent of 
radiation exposure from medical sources of the fetus and mother dur- 
ing the pregnancy period. Estimates derived from the survey are cal- 
culated to provide “baseline” date for assessing the extent to which 
medical irradiation of the fetus in pregnant women is a radiological 
health problem. 

(b) Stndy of the effects of naturally occurring radioisotopes in 
some water supplies: This is a study of the naturally occurring radio- 
active materials in water supplies of the Bevennd, Maine, area and 
is designed to devise public health methodology for the reduction and 
control of exposure to radiation from these sources. This study will 
include a chemical analysis of the water supplies, a radiochemical 
analysis for the offending radioactive material, both a gross and iso- 
topic counting, and will produce suggestions as to ways and means 
whereby the water supply can be improved. Also, a study of long- | 
term cumulative effects from the use of this water will be carried con- 
currently with the physical measurements of the water and measure- 
ments of human-body burdens. 

(c) Other epidemiological projects are in various phases of 
planning. 


3. Public Health Service program of environmental monitoring of 
air, water, and food for basic data collection 

Recognizing the urgent need for reliable scientific data relevant to 
the medical and biological problems of radiation exposure, as well as 
such engineering problems as radiation monitoring, testing exposed 
populations, and controlling radioactive wastes from nuclear power- 
plants, the Public Health Service is continuing to expand its program 
of measuring radiation in air, water, and food. Such data are needed 
to establish “baseline” information on exposure, to help in assessing 
exposure to radiation, and to determine variations in this exposure as 
they occur because of gradual changes or sudden influences. 

To meet the above-mentioned needs, this portion of the research 
program is divided into two major areas of activity; the first, radi- 
ological investigations, are concerned with the measurement of gross 
activity levels in the various environmental media with which man 
is in contact; and the second, radiochemical and instrumental methods, 
are concerned with the identification of the sources and. kinds of 
activity that are involved on a specific radionuclide basis. 

More specifically, these two program areas may be described as 
follows: Radiological investigations include the determination of 
gross alpha and beta-gamma activity in samples made available 
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through the network operations of the air and water programs... At 
the present time, 110 urban and 26 rural air sampling stations have 
been established as a part of the national air pollution network. 
In addition, weekday and weekend samples of air particulates are 
collected in the Cincinnati area as well as estimates of the natural 
activity levels (radon and thoron daughters) by alpha counting and 
of fallout activity by beta counting. 

Supplementing the national air pollution network is the national 
radiation surveillance network operated under a memorandum of 
understanding and provisions for support by the Atomic Energy 
Commission. This network consists of 45 stations throughout the 
United States, Alaska, and Hawaii, most of them operated by State or 
local health department personnel. Air samples are taken and meas- 
ured on a daily basis. Rain is collected at selected stations. External 

amma radiation is also measured. Analysis is performed at a central 
aboratory of the Division of Radiological Health in Washington, 
D.C. Cooperation of the AEC permits financing of the network on 
a year-around basis and provides fer continuity of reporting and 
availability of complete data. 

Methods of instrumentation employed in connection with such en- 
vironmental analysis are under study. Gamma scintillation spec- 
troscopy has been applied to the identification of radioactive mate- 
rials in water, air, soil, and milk, but, as yet, has been used for 
quantitative determination only on milk. The application of ex- 
tremely low background counters for beta determinations is about 
to be investigated. A combination of instrumental, chemical, and 
radioactive decay measurements will have to be evolved from the most 
effective radionuclide analysis of environmental media. 

The more active rainfall and cistern samples are being subjected to 
gamma spectral analyses at appropriate intervals for the identification 
of isotopic species, coagulation studies by conventional and noncon- 
ventional water treatment processes, and periodic radiochemical anal- 
ysis of the more hazardous radionuclides. 

A start has been made on a network to monitor radioactivity in 
milk and other food. Samples of milk from 10 areas are being re- 
ceived and analyzed for the determination of iodine 131, cesium 137, 
strontium 89, strontium 90, and barium 140. 

The milksheds serving Sacramento, Calif.; Salt Lake City, Utah; 
St. Louis, Mo. ; Cincinnati, Ohio, and New York City, N.Y., comprised 
the original network of the pilot study. Data for the first year’s 
operations were announced to the public in an official press release 
dated May 25,1958. Additional data for May, June, and July samples 
were released to the public on September 19, 1958. 

The network is being expanded to provide wider geographic cover- 
age and additional sampling points are being established in the milk- 
sheds serving Atlanta, Ga.; Fargo, N. Dak.; Austin, Tex.; Spokane. 
Wash., and southern Wisconsin. The study is developing simple and 
efficient sampling methods and improving analytical techniques so that 
State and municipal health agencies and the dairy industry can 
eventually perform their own analyses. 

Radiochemical methods have been developed for separation of ex- 
tremely small quantities of radiostrontium, cesium, iodine, barium, 
and radium from water, and for distinguishing strontium 90 from 
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other strontium isotopes by separation of the yttrium 90 daughter. 
These methods are being applied to the separation of these isotopes 
from biological materials ul soils, but evaluation of these separations 
has not been completed. 

In addition to these two broad areas of program interest, studies 
are continuing to determine the feasibility of combining precipita- 
tion and solvent extraction for the removal of fission products bin 
an acid aluminum nitrate waste solution—the type of waste solution 
presently being produced in largest quantity from the reprocessing of 
spent fissioniBle material, Preliminary work, carried out by the 
Public Health Service personnel at the AEC Oak Ridge National 
Laboratory, showed that the precipitation techniques were more effec- 
tive for the removal of strontium and cesium and the solvent extrac- 
tion more effective for the removal of ruthenium, yttrium, zirconium- 
niobium, and the trivalent rare earths. The combination of these 
two procedures may provide a method of treating wastes of inter- 
mediate activity level. 

Studies have been and are continuing on the application of tracer 
techniques for the solution of sanitary engineering problems that 
could not be solved as readily by existent chemical or physical meth- 
ods. As examples of such application may be cited the studies cur- 
rently underway to determine the detention time in pasteurization 
equipment, studies to determine the time of travel in streams and 
other conduits, and experiments to determine the rate of diffusion 
of waste streams in rivers and other bodies of water as well as deter- 
mining the movement of specific radionuclides through soils. 


4. Other special studies 


At the present time, the Service has research working agreements 
with two program areas of the Atomic Energy Commission. The 
first program area inyolves the preparation of a textbook on the 
“Treatment of Low Level Radioactive Wastes.” The second involves 
research in the following areas: Ultimate fate of radioactive mate- 
rials discharged into the environment, development of methods for 
the analysis of specific radioactive materials found in the environ- 
ment, study of tidal estuaries for the possible disposal of radioactive 
wastes, development of methods applicable to the identification of 
radioactive materials in salt water, and the possible preparation of 


an industrial waste guide on the uranium and thorium ore processing 
industries. 




































G. COOPERATION WITH AEC AND OTHER FEDERAL AGENCIES 


Atomic energy involves technical nomenclature, physical concepts, 
and biological implications unfamiliar to most public health per- 
sonnel. This is so because virtually all of the atomic energy tech- 
nology, up until the past few years, was developed under securit 

restrictions that made it impossible for the average public health 
worker to become familiar with developments in this field. Thus 
it is desirable and necessary for the Public Health Service to main- 
tain close liaison with the Atomic Energy Commission and military 
agencies participating in nuclear development in order to determine 
and appraise the resultant public health implications. 
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Liaison with other Federal agencies (military and civilian) has 
not only resulted in a sharper delineation of some of the health prob- 
lems concomitant with the application of nuclear energy, but has also 
served to build a nucleus of radiological health competence and know- 
how within the Public Health Service. 


1. Atomic Energy. Commission 

(a) Nevada offsite program.—Our largest activity of this type is 
the offsite radiological safety program operation in‘the area sur- 
rounding the Nevada test site. The first formalized Public Health 
Service participation occurred during the Upshot-Knothole series in 
1953. At the request of the General Manager, Atomic Energy Com- 
mission, the Surgeon General, Public Health Service, agreed to fur- 
nish personnel to measure fallout in an area extending 300 miles 
from the test site, as well as to participate in planning the offsite 
operation and provide supervision. During this operation the Armed 
Forces also furnished personnel to assist in the offsite area and the 
overall program was planned jointly with Los Alamos Scientific 
Laboratory. 

Prior to Operation Teapot in 1955, a memorandum of agreement 
was developed between the Public Health Service and Albuquerque 
Operations Office, AEC, which provides for a small permanent Public 
Health Service staff at the Las Vegas test operations. We have op-~ 
erated under this basic agreement during Teapot, Plumb Bob, and 
Hardtack—second phase. 

The specific objectives of the offsite radiological activities are 
itemized below. These objectives pertain to the total offsite effort, to 
which the Public Health Service representatives contribute as an 
integral part of the Atomic Energy Commission’s Test Organization. 
They are: 

(a) To verify the offsite radiological situation associated with full- 
scale nuclear tests; to insure continuing protection of the public 
health ; and to effectuate measures as prescribed by the Atomic Energy 
Commission to protect the public health, in the event unforeseen and 
unacceptable situations develop. 

(6) To obtain a comprehensive record of the radioactivity, caused 
by full-scale tests, in areas within approximately 300 miles of the 
proving grounds. 

(c) Toestablish and maintain public confidence that all reasonable 
safeguards are being employed to preserve public health and private 
property free of radiation hazards. 

(d) To investigate reports of incidents attributed to radioactivity 
which could result in pecuniary claims against the Government or 
create unfavorable and unwarranted public opinion concerning con- 
tinental tests. (A PHS medical officer is available at the NTS, dur- 
ing periods of operation (or testing), for the purpose of consulting 
with the physicians in the area regarding possible radiation injuries, 
to investigate reports of human injury due to nuclear effects, and to 
provide accurate radiobiologic information to the public.) 

During full-scale operations, this activity is staffed to a major extent 
with Public Health Service officers of the Inactive Reserve called to 
active duty for this purpose. These officers come from State and local 
health departments, universities, and, to a lesser extent, industry. 
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Thus, one indirect benefit of this operation is a nationwide dispersal 
of firsthand knowledge of the weapons testing programs and attendant 
safeguards in the health agencies and universities. 


contains two additional provisions. One of these provides for the 
assignment of an officer to Albuquerque Operations Office, AEC, to 
act. as staff adviser on the radiation safety program to the test man- 
ager. The second calls for the establishment and operation of a liaison 
officer network to investigate cases of illness and injury allegedly due 
to weapons testing activities. 

(b) Liaison aa network.—This network is composed of medical 
officers from the Public Health Service regional offices and medical 
personnel from some of the State health departments. - The network 
provides a means whereby a preliminary screening of reports and com- 
plaints may be secoreuiliball When indicated, an expert is called in 
to conduct a detailed evaluation in consultation with the patient’s 






































pAymcian. ; 

ring interim periods, the permanent Public Health Service staff 
at Las Vegas continues a program of environmental sampling (milk, 
water, food) and laboratory analyses, maintains public contacts, pro- 
vides offsite coverage during safety shots, a. reports, etc. This 
staff will provide offsite monitoring and sampling during reactor tests 
at the Nevada test site and will develop and carry out necessary offsite 
radiological safety programs in connection with Plowshare operations. 
This latter will require a good deal of cooperation with State and 
local health agencies which normally have direct contact with opera- 
tions of this type. 

(c) Radiation surveillance network—As mentioned before, the 
Service and the Atomic Energy Commission’s Division of Biology and 
Medicine have for several years maintained almost a day-to-day 
working relationship both in technical liaison and cooperation and in 
program planning. 

For the principal purpose of providing immediately useful environ- 
mental radiological health data, the Public Health Service, by an 
agrenment with the Division of Biology and Medicine, Atomic Energy 

ommission, dated April 15, 1956, established a nationwide radiation 
surveillance network, with a central laboratory service located in 
Washington, D.C. 

Originally established to encompass the period of Operation Red- 
wing conducted by the United States at the Pacific Proving Ground 
in 1956, the network stations commenced operation in April 1956 and 
ceased intensive operation on September 28, 1956). Sampling data 
were received from Hawaii, Alaska, and 28 States. The gratifying 
cooperation of the State and Territorial departments of health made 
possible the staffing and operation of 29 field stations on a coopera- 
tive basis. 

During the period of September 28, 1956, to May)1, 1957, the Pub- 
lic Health Service encouraged and assisted in the continued opera- 
tion, of the field sampling stations. As a result, between three and 
eight. of the stations continued to submit samples, which were proc- 
essed in the central laboratory. 

An extension of the Public Health-Atomic Energy Commission 
agreement provided for the resumption of intensive operations during 























































































































This same agreement with the Albuquerque pereone Office, AEC, ° 
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the pores of Operation Plumb Bob conducted by the United States 
at the Nevada test site, commenting in May 1957. A subsequent 
modification of the agreement provides for operation on a continuing 
basis. The number of field sampling stations has been increased to 45. 
Forty-two of these are operated by State, Territorial, and local health 
agencies, with the remaining three operated by the Public Health 
Service. 

Sampling operations at each station include (1) the daily radio- 
assay of beta-emitting particulates with relatively long half-lives, col- 
lected on a filter from approximately 2,000 cubic meters of air, (2) 
2 or more daily determinations of external gamma radiation levels 
with a portable survey meter, (3) collection of radioactive fallout 
by means of the system developed by New York Operations Office, 
AEC, and (4) preparation of preliminary reports from which pub- 
lic information might be made available by State and Territorial 
departments of health. 

Since 1957 operations, precipitation samples are also being col- 
lected. The Public Health Service maintains the field stations, and 
provides accurate laboratory confirmation of preliminary field meas- 
urements. 

Through a closely knit communications network, the Division of 
Radiological Health, Public Health Service, and the Division of 
Biology and Medicine, Atomic Energy Commission, cooperate to 
provide technical guidance to the State and Territorial health de- 

artments in the interpretation of day-to-day results, and in reply- 
ing to public inquiries. 

No security classification is imposed on the nature of operations of 
findings of the network. Because of the approximate values derived 
at the field sampling stations, it has been requested that only the State 
and Territorial comtintesi driers of health and the Washington head- 
quarters staff be responsible for replying to public inquiry. 

As far as can be determined, the network operations and the imme- 
diate availability of its data help explain, to those of the public who 
inquire, the dissemination of radioactive material from nuclear test 
areas, and the levels of activity which might occur in populated areas 
in the United States as a result. At many of the field sampling sites, 
there has been almost daily contact between the State health depart- 
ments and the newspaper services. 

(d) Atomic Bomb Casualty Commission; AFC—For the past 
several years the Public Health Service, through the National In- 
stitutes of Health, has provided up to eight medical officers on a 
reimbursable basis to assist the Atomic Bomb Casualty Commission 
staffing pattern on their studies in Japan. This responsibility has 
now been transferred to the Division of Radiological Health. This 
change should enable the Division to establish a closer relationship 
with the Atomic Bomb Casualty Commission and thus derive con- 
siderable benefit in relating the results of that important work to 
epidemiological studies carried on by the Division with other popu- 
lation ups. 

(e) Idaho Operations Office, AEC.—For the past 2 years the Serv- 
ice has had an engineer — to the Health and Safety Division, 
Idaho Operations Office. is assignment has been mutually bene- 
ficial as it has provided additional competence to the Idaho Opera- 
tions Office stat while at the same time providing the Service infor- 
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mation concerning health and safety considerations in the operation 
ei the many types of reactors located at the National Reactor Testing 
tation. 

In February 1958, the Public Health Service and the Idaho Opera- 
tions Office jointly sponsored a 2-week conference on nuclear plant 
site problems at the National Reactor Testing Station. This was at- 
tended by representatives of several State health departments, the 
Public Health Service, and the Atomic Energy Commission and its 
contractors. Due to the success of this first conference, similar ones 
to be held on an annual basis are now planned. 

Effective July 1 of this year, the Idaho Operations Office and the 
Public Health Service have entered into an agreement for the Public 
Health Service to staff a monitoring evaluation project to be con- 
ducted at the National Reactor Testing Station. The broad objec- 
tive of this study is to develop information on practical environmental 
monitoring and surveillance programs to be used by the industry 
and regulatory agencies to determine and evaluate possible radio- 
active contamination resulting from the several types of reactors and 
related industrial processes. During this fiscal year the four officers 
assigned to the project will concentrate their efforts on establishing 
parameters for sampling and monitoring, development of monitoring 
and sampling equipment, and correlating meteorological predictions 
with field results. ; 

(f) Maritime Reactors Branch, AEC.—For the past year the Serv- 
ice has had an engineer assigned to the Maritime Reactors Branch, 
Atomic Energy Commission, working as assistant to the radiation 
safety specialist. The agreement under which this assignment is 
made was prompted by the many legal and professional interests of 
the Public Health Service in the merchant marine program and the 
obvious need for working with the State and local health agencies 
on problems that will arise with the development of a nuclear-powered 
merchant fleet—both United States and foreign. One of the original 
purposes of the Public Health Service was to provide medical serv- 
ices to merchant seamen. This responsibility continues, but added to 
it have been such functions as foreign quarantine, sanitation on board 
ship, ship servicing facilities, medical and sanitary engineering serv- 
ice to the Coast Guard, international health responsibilities, all of 
these with a direct or indirect interest in nuclear-powered merchant 
vessels. Therefore, the Service and the Maritime Reactors Branch, 
AEC, are maintaining a close-working relationship on this program. 

To familiarize the State and local health agencies with shee pro- 
grams and what is being done to study and meet potential health 
problems, a joint meeting has already been held with the States hav- 
ry interest in the Camden-Philadelphia area where the NS Savan- 
nah is being built. Regional conferences to be held on the Pacific, 
Gulf, and Atlantic coasts are currently in the planning stage. 

The Maritime Reactors Branch, AEC, and the Public Health Serv- 
ice have just formalized an agreement which provides for a preopera- 
tional environmental radiation survey to be conducted in the Camden 
area by the Service, It is intended that this work by the Service will 
result in guidelines and techniques for surveys of this type which may 
be used by State and local health agencies in other areas, as well as 
provide specific background information in the area to be surveyed. 
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2. Department of Defense 


(a) Joint Task Force 7.—A similar agreement is in effect with 
Joint Task Force 7 of the Department of Defense to conduct an offsite 
ae safety program during tests of nuclear devices at the 
Pacific Proving Grounds. Initial participation of the Public Health 
Service as an operating entity was in 1956 during Operation Red- 
wing. The current agreement which was in effect during Operation 
Hardtack provides as follows: 

“The Public Health Service will provide qualified radiological safety 
Eee to be on duty at the proving ground during the operational 
phase : 

“(a) Public Health Service officers will act as the task force detach- 
ment commander and provide radiological safety competence on the 
populated atolls of Utrik, Wotho, Rongelap and Ujelang. 

“(6) Public Health Service officers will operate a fallout informa- 
tion center (FOIC) within Headquarters, Joint Task Force 7, with 
the assigned mission of: 

“(1) Providing displays of current air and surface radexes, 
radiological situation maps of atolls, peripheral aerial and surface 
areas, and such allied data as may be appropriate. 

“(2) Assisting in providing technical advisory assistance to 
commander, Joint Task-Force 7, task group radiological safety 
officers, to Trust Territory personnel, and to certain other agencies. 

“(3) Furnishing estimates of expected fallout on inhabited 
atolls based on reports from aerial monitoring and cloud tracking 
aircraft. 

“(4) Providing estimates of fallout on atolls based on reports 
from air-to-ground monitoring aircraft. 

“(5) Arranging for instrumentation on and receiving fallout 
data from fixed installations such as weather stations on inhabited 
islands. 

(6) Documenting and reporting on fallout reaching inhabited 
islands.” 

Islands which were instrumented under (5) above included Kwaja- 
lein, Midway, Wake, Guam, Truk, Ponape, Tarawa, Nauru, Majuro, 
Kusaie, and Kapingamarangi. During the period of the tests at 
Johnston Island, the Service operated gamma monitor recorders and 
air sampling stations on the principle islands of the Hawaii group. 
This was done in cooperation with the Territorial health department 
and. at their request. 

(b) Nuclear Propulsion Branch, Navy, Bureau of Ships.—A close 
liaison has been maintained with the Nuclear Propulsion Branch of 
the Navy Bureau of Ships on health problems associated with the de- 
velopment and operation of nuclear-powered submarine and surface 
vessels. For approximately 2 years (1955-57) a Service officer was 
detailed to the Washington office of the Nuclear Propulsion Branch, 
Navy Bureau of Ships, working as part of the staff. At the request 
of the Nuclear Propulsion Branch, the Service has acted in a haison 
and consultative capacity on problems of mutual interest to the States 
and the Navy arising from this program. 

For about the past 2 years this Service has had a second officer de- 

tailed to the Nactesy Propulsion Branch and working as part of the 
staff of the Pittsburgh Naval Reactor Operations Office. A primary 
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re of this assignment was to provide a man on the staff at Pitts- 
urgh who could work effectively with the health authorities of the 
States concerned with possible health problems arising from the con- 
struction and operation of the Shippingport reactor. As a member 
of the staff of the Pittsburgh Naval Reactor Operations Office, this 
officer has other responsibilities including those associated with waste 
treatment and disposal, environmental monitoring, emergency plans, 
etc. Experience gained through this assignment has significantly in- 
creased the Service’s competence to consult with State agencies 
interested in similar reactors. 


3. Interagency Food Sterilization Committee 


Work being done by the Army Quartermaster Corps on the use of 
ionizing radiation for the preservation of food has ramifications im- 
pinging on interests of many Federal agencies. An Interagency 
Food Sterilization Committee has been formed to act as a clearing- 
house for information on this subject and to coordinate the activities 
of the several agencies in this field. The Department of Health, Edu- 
cation, and Welfare is a member of this committee with the Public 
Health Service and Food and Drug Administration being the two parts 
of the Department having primary interest. 

The Service is interested in the effectiveness of the process from the 
standpoint of producing a bacteriologically safe product, free from 
radioactive contamination. It also has an interest in the safety of 
workers operating such a food processing plant. 


4. Interagency Committee on Radiological Assistance 

The Public Health Service is a member of the Interagency Commit- 
tee on Radiological Assistance and chairs the Working Group on Im- 
mediate Assistance of this Committee. The Committee, sponsored by 
the Division of Biology and Medicine, Atomic Energy Commission, 
has as its purpose the development of a coordinated plan for taking 
necessary action following a contamination or potentially contaminat- 
ing incident or accident. The Working Group on Immediate Assist- 
ance is developing a plan to take care of the period between the time 
of accident occurrence and the arrival of one of the organized teams 
of experts. This will involve utilizing local resources of the several 
Federal agencies as well as State and local police, fire, and health or- 
ganizations. Other organizations represented on this working group 
are the Atomic Energy Commission, Armed Forces special weapons 
project, Food and Drug Administration, Interstate Commerce Com- 


mission, Office of Civil and Defense Mobilization, and U.S. Coast 
Guard. 


5. Miscellaneous interagency relationships 


The Service has a continuing, though intermittent, liaison with a 
number of other agencies on problems of mutual interest. These range 
from a simple exchange of information to consultation of specific 
problems. 

In the aircraft nuclear propulsion program the Service worked 
with Convair, Fort Worth, Tex., and the States of Texas and New 
Mexico in setting up and operating an environmental sampling and 
arene? program in the flight corridor and the test flight area used 
by Convair in connection with this program. Consultation is being 
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given the Georgia State Health Department on the establishment of 
an environmental surveillance program in the Dawsonville, Ga., area 
where Lockheed is constructing a unique materials irradiation reactor. 
At the request of the Ohio State Health Department, the Service has 
consulted with the National Advisory Committee for Aeronautics on 


its reactor located at Sandusky, Ohio. ie A 
On problems connected with the transportation of radioactive mate- 


rials the Service has worked with the 


nterstate Commerce Commis- 


sion, the Post Office Department, Civil Aeronautics Board, and the 


U.S. Coast Guard. 


Within the Commerce Department the Service maintains contacts 
with the National Bureau of Standards on standards and measure- 
ments. It exchanges information with the Weather Bureau on the 


distribution and measurement of fission 
precipitation. It has discussed with the 


tration 


roducts in the air and in 
ivil Aeronautics Adminis- 


roblems of air transportation of radioactive materials. 


Finally, within the Department of Health, Education, and Welfare, 
work on the radioactive contamination of foodstuffs is coordinated 
with work being done by the Food and Drug Administration. 


H. LIAISON 


WITH PROFESSIONAL AND SCIENTIFIC GROUPS 


(NONGOVERN MENTAL) 


The following list indicates some of the various professional and scientific 
organizations (nongovernmental) and the type of liaison that is maintained: 


ORGANIZATION 


National Research Council (National 
Academy of Sciences). 


Council of State Governments 


Ohio River Valley Water Sanitation 
Commission (ORSANCO). 


National Committee on Radiation Pro- 
tection and Measurements. 


American Public Health Association__ 


Association of State and Territorial 
Health Officers. 


American Standards Association 


International Standards Association__ 
American Hospital Association 


American Nuclear Society 
Radiological Society of North America_ 
American Society of Civil Engineers___ 


Federation of Sewage and Industrial 
Wastes Association. 
National Industrial Conference Board_ 


TYPE OF LIAISON 


Representation on technical subcom- 
mittees to review progress in radia- 
tion protection. 

Participation in development of ac- 
ceptable administrative methods for 
State radiation control. 

Technical consultation to this group of 
riparian States with particular re- 
gard to radioactive waste processes at 
the Shippingport Atomic Power Sta- 
tion. 

Evaluation of radiation exposures and 
development of guidelines of recom- 
mended practices. 

Consultation to Subcommittee on Radio- 
logical Health. 

Advisory status on development and 
health implications of atomic energy 
industry. 

Participation in technical subcommit- 
tees on reactor hazards, nomencla- 
ture, and radiation protection. 

Technical representation, as 
American Standards Association. 

Development of design criteria for 
radiation facilities. 

Membership. 

Do 


with 


Participation in atomic energy subcom- 
mittees in Sanitary Engineering, 
Power, and Structural Division. 

Evaluation of waste disposal research 
and development activities. 

Assists to interpret radiological health 
factors of expanding atomic energy 
industry. 
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H. LIAISON WITH PROFESSIONAL AND SCIENTIFIC GROUPS (NONGOVERN- 
MENTAL) —continued 





ORGANIZATION TYPE OF LIAISON 





Atomic Industrial Forum-_-_--------.- Participation in evaluation of State and 
industrial responsibilities associated 
with atomic development. 

American Geophysical Union___..--.-- Technical participation in evaluation 
of hydrological factors of radioactive 
waste treatment and disposal. 

International Geophysical Union--_--~- Participation in evaluation of meteoro- 
logical factors affecting distribution 
of radioactive fallout. 

National Association of Photographic Technical cooperation in the effects of 

Manufacturers. fallout on quality control of manufac- 
turing processes. 


I. FUTURE TRENDS 


Earlier in this report, the traditional responsibilities of public 
health agencies to suppress disease and prevent needless injury were 
stated. Disease or injury, or both, may result from undue exposure 
to radiation. It is, therefore, logical that the Division of Radio- 
logical Health of the Bureau of State Service provide leadership 
within the Public Health Service and in collagoration with the States 
and other agencies concerned develop programs and procedures de- 
signed to keep radiation exposure of the public to a minimum. 

The magnitude of this task can be inferred from the knowledge 
of the rapidly multiplying sources and their uses of radiant energy for 
peacetime purposes. Currently, approximately 200,000 X-ray units 
are being used in the United States for medical and dental diagnosis 
and therapy; another ten to fifteen thousand units are being used in 
osteopathic and chiropractic treatment. It is estimated that 38 mil- 
lion roentgenographic, 15 million photofluorographic, and 13 million 
fluoroscopic examinations are conducted annually. 

Furthermore, naturally occurring radionuclides are coming into 
wider use in medicine and industry. In consideration of the health 
aspects, it is important to remember that these radionuclides can be 
purchased on the open market without formal application or posses- 
sion of special facilities as conditions for their acquirements. Ap- 
proximately 1,000 curies of radium are in use in the medical field. 
Textile and paper trades, telephone and telegraph companies, print- 
ing and photographic processors are typical industrial users of ra- 
dium, polonium, and luminous compounds. 

Since the inception of its program in 1947 for the sale of artificially 
produced radionuclides, the Atomic Energy Commission has dis- 
tributed over 450,000 curies and is making omunte now at the rate 
of 15,000 per year. The possibilities for accidents involving ship- 
ments of radioactive materials present significant health hazards in 
themselves. 

There are currently some 75 nuclear reactors in operation in the 
United States with more in various stages of design or construction. 
Within the near future, it is expected that nearly all major colleges 
and universities will have reactors for research and instructional pur- 
poses. The use of reactors for the production of power is also ex- 
pected to continue to increase with a total of at least 23 civilian power 
reactors in operation by 1964. 
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The States have already begun to deal with the threats of added 
public exposure to radiation inherent in these developing sources. 
Fourteen States now require registration of radiation sources; seven 
States have adopted comprehensive radiation codes, and six more 
have major action pending. Thirty States have established advisory 
committees or study groups which report to the Governors, the legis- 
latures, or designated departments. Thirteen States have author- 
ized or appointed an atomic energy coordinator. Several States have 
already established radiological health programs. These actions indi- 
cate a trend within the States to assume primary responsibility in 
this area as they have in the past when confronted with heart, tuber- 
culosis, cancer, and other special health problems. 

How many people in the United States have already been adversely 
affected by radiation, and to what extent, or what way? These are 
basic questions to which the answers are not yet available. Until 
much more is known about the extent of the radiation problem, it will 
be necessary to so organize resources for control to a degree where un- 
necessary radiation exposure is kept to the practical minimum and 
well within the limits believed to be safe. 


Report sy Interstate ComMeERcE CoMMIsSSION ON FEDERAL-STATE 
RELATIONSHIPS IN REGULATING RapraTION Hazarps 


INTERSTATE COMMERCE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, October 30, 1958. 
Hon. Curnton P. ANDERSON, 
Vice Chairman, Joint Committee on Atomic Energy, U.S. Senate, 
Washington, D.C. 


My Dear Senator Anperson: This is in response to your letter 
dated August 25, addressed to Mr. Owen Clarke, former Chairman 
of the Commission, inquiring about this Commission’s activities with 
respect to Federal-State relationships in regulating radiation haz- 
ards. The following information has been prepared in hopes it will 


furnish you with usable facts in connection with your proposed 
hearing: 


APPLICABLE STATUTORY PROVISIONS 


Public Law 772, 80th Congress (62 Stat. 738) (approved June 25, 
1948, effective September 1, 1948), an act to revise, codify, and enact 


into positive law, title 18 of the United States Code, provides at 
section 835 that 


The -Interstate Commerce Commission shall formulate regulations for the 
safe transportation within the limits of the jurisdiction of the United States 
of explosives and other dangerous articles, including flammable liquids, flam- 
mable solids, oxidizing materials, corrosive liquids, compressed gases and 
poisonous substances, which shall.be binding upon all common carriers engaged 
in interstate or foreign commerce which transport explosives or other dangerous 
articles by land, and upon all shippers making shipments of explosives or other 
dangerous articles via any common carrier engaged in interstate or foreign 
commerce by land or water. * * * Such regulations shall be in accord with 
the best-known practicable means for securing safety in transit, covering the 
packing, marking, loading, handling while in transit, and the precautions neces- 


sary to determine whether the material when offered is in proper condition 
to transport. * * * 
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Radioactive materials are provided for as class D poisons under 
the regulations of the Interstate Commerce Commission, pending the 
adoption of a revised bill which will make specific provision for 
radioactive materials, and also clearly specify that contract and pri- 
vate carriers by highway are subject to the Interstate Commerce 
Commission regulations, these carriers presently being held subject 
to the regulations under the authority of part II of the Interstate 
Commerce Act. 


REGULATIONS PROMULGATED BY THE INTERSTATE COMMERCE COMMISSION 


Prior to the year 1946 the Interstate Commerce Commission had 
no regulations for the transportation of radioactive substances, but 
had recognized that activities in developing atomic energy and 
devices incorporating radioactive substances were reaching a point 
where contrals were essential. In the year 1946 the National Re- 
search Council formed a subcommittee for the purpose of developing 
such regulations including packaging and labeling requirements, to 
provide a safe means of transporting Titnited quantities of radioactive 
substances. The recommendations of that committee were adopted 
by the Commission in 1947 and, to a large extent, still form the basis 
for the Interstate Commerce Commission regulations, which appear 
in 49 CFR 71-90. 

The procedure used in developing and adopting these requirements 
follows normal procedures cian for formulating regulations for all 
dangerous goods, namely that experts in given elds study the needs 
and agree on the methods that will provide reasonable safety in trans- 
port channels, and which are in accord with best-known practicable 
means. ‘These recommendations are then studied by the Commission 
which publishes those found suitable on a public notice of proposed 
rulemaking, allowing reasonable time for the public-at-large to com- 
ment with respect to the proposals. If no serious objections are 
received an order is drafted to adopt the proposals. It follows that 
any reasonable objections are given full consideration and proper 
adjustments are made before any proposals are adopted by the 
Commission. 


INTERSTATE COMMERCE COMMISSION MOTOR CARRIER SAFETY REGULATIONS 


In addition to the above-referenced regulations, which apply spe- 
cifically to the packaging, labeling, marking, and handling of radio- 
active shipments, the basic Motor Carrier Safety Regulations of the 
Interstate Commerce Commission apply to all shipments of such 
materials when transported by motor carriers whether they be com- 
mon, contract, or private.carriers. 

_. These regulations, published in 49 CFR, parts 190 to 197, both 
inclusive, prescribe minimum standards for— 

. Qualifications of drivers. 

Driving of motor vehicles. 

. Parts and accessories necessary for safety operation. 

. Reporting of accident to ICC. 

. Maximum hours of service of drivers. 

. Inspection and maintenance requirements for vehicles. 
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7. Special operating rules for vehicles transporting dangerous 
commodities. : 
A copy of these rules is attached under the title, “Motor Carrier 
Safety Tamlaiicna Revision of 1952.” 
They include requirements for periodic medical examinations for 
drivers, rules for vehicles transporting radioactive materials (of cer- 
tain types) to stop before crossing railroad tracks at grade, ete. 


EXPERIENCE WITH OTHER FEDERAL AGENCIES 


Since the ICC requirements form the basis for the U.S. Coast Guard 
and the Civil Air Regulations, both the U.S. Coast Guard and Civil 
Aeronautics Board have consulted with the Interstate Commerce 
Commission concerning problems that arise from time to time, thus 
uniformity of requirements is possible to a large degree. 

With the release of source materials for civilian use, the Atomic 
Energy Commission has recognized the need for the development of 
more extensive or more informative regulations, and for this purpose 
it has formed an Interagency Committee on Transportation of Radio- 
active Materials. All interested agencies, particularly ICC, USCG, 
and CAB have membership on this committee which is to —_ exist- 
ing practices. It plans to develop new containers and otherwise 
assist in the formulation of comprehensive requirements which will 
be recommended to the regulatory agencies for adoption. If this 
undertaking is carried out to completion, it should provide for a wide 
range of standards that will reduce many of the problems now 
encountered and at the same time make provisions for additional 
safeguards which will be needed for the high level materials soon to 
get into transportation channels on a large scale. 


EXPERIENCE WITH STATE AGENCIES 


There has been little contact with State governments on the subject 
of regulations for the transport of radioactive materials. At a meet- 
ing of the Council of State Governments in Chicago, IIl., in May 1957, 
a representative from the Commission sat on a oe dealing with 


transportation problems, which was but one of the many aspects of 
that meeting. It was apparent that the individual States had not 
developed transport regulations for radioactive materials, probably 
because the subject was relatively a new one. 

With respect to motor carrier regulations, this Commission has for 
the past 22 years maintained working relationships with those State 
authorities who have responsibility for commercial vehicle safety 
requirements. The purpose has been to promote, to the fullest extent 
possible, uniformity of State regulations and legal requirements with 
those of the ICC, particularly those relating to commercial vehicles 
and their accessories, such as lighting devices, braking equipment, etc. 

Our activity in this respect has consisted of association with State 
public service commission personnel, motor vehicle administrators, 
and law enforcement agencies concerned with highway safety. The 
result has been that a number of States have adopted substantial por- 
tions of our Motor Carrier Safety Regulations, for application to 
intrastate commercial vehicle operations, and some States have 
adopted the regulations in their entirety. While this has not extended 
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to the transportation of radioactive materials, a few States have 
followed ICC requirements in this field to some extent as to explosives 
and other dangerous articles. 

As examples of our cooperative association with State officials, we 
make mention of the annual conference known as the Northeastern 
Regional Conference on Highway Safety and Motor Vehicle Prob- 
lems, which has met annually for 22 years under the guidance of the 
Council of State Governments. This group embraces the 10 north- 
eastern States. It has a committee dealing with highway trans- 
portation of explosives and other dangerous commodities, on which a 
member of our staff has served as a consultant. We have also partici- 
pated, in annual conferences and as committee members, in activities 
of the American Association of Motor Vehicle Administrators. We 
have participated in the work of the National Committee on Uniform 
Traffic Laws and Ordinances, in the interest of uniformity. These, 
and similar, relationships have been productive in furthering Federal- 
State relationships and possibly might be expanded to give attention 
to problems resulting from transportation of radioactive materials. 


COMMENTS CONCERNING ICC REGULATIONS FOR THE TRANSPORTATION OF 
EXPLOSIVES AND OTHER DANGEROUS ARTICLES, PARTICULARLY WITH 
REFERENCE TO RADIOACTIVE MATERIALS 





A. report titled “Physical, Biological, Administrative Problems 
Associated With the Transportation of Radioactive Substances,” by 
Robley D. Evans, Chairman of the Subcommittee on Shipment of 
Radioactive Substances, Committee on Nuclear Science, Division of 
Physical Sciences, National Research Council, issued as Publication 
No. 205, explains the detailed studies of that group whose recommenda- 
tions were adopted to form the basic ICC regulations for radioactive 
materials in 1947. 

The ICC regulations are published in the Daily Federal Register at 
or near the time they are amended or adopted, usually at quarter year 
intervals. 

The National Archives also publishes the CFR changes in the 
Federal Register whenever revisions of the code are made. 

Railroad carriers reproduce the regulations in Agent H. A. Camp- 
bell’s Tariff No. 10 and supplements which is widely distributed to 
shippers and railroads. 

he American Trucking Associations, Inc., publishes the regula- 
tions in its Explosives and Dangerous Articles Tariff No. 9 and 
supplements, in this case acting as publishing agent for motor carriers. 

Canada adopts the Interstate Cubainbees Commission regulations 
and all amendments on a current basis which provides a uniform 
system between our respective countries. 

The civil air regulations (14 CFR 49) and the U.S. Coast Guard 
regulations (46 CFR 146) cite the ICC requiremnts as their basic 

uirements for packaging, marking, labeling, etc. 
e authority for the ICC regulations comes primarily from publie¢ 
Law 772, 80th Congress, approved June 25, 1948, a copy of which is 
also enclosed. 

Application of the ICC regulations to common, contract and private 
carriers by highway comes jointly from this law and part II of the 
Interstate Commerce Act. 
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The regulations formulated pursyant to Public Law 772, as stated, 
appear in 49 CFR 71-90 (revised 1956) and the cumulative pocket 
supplement which contains all amendments as of January 1, 1958. 
An index of the pertinent subjects showing the CFR section numbers 
and pages is also enclosed. 


SUMMARY OF DECISIONS RENDERED BY THE INTERSTATE COMMERCE 
COMMISSION 


Except for decisions in which the Commission has promulgated 
regulations for the safe transportation of radioactive materials, the 
only cases decided which relate to such transportation involve appli- 
cations of motor carriers to transport radioactive materials in inter- 
state or foreign commerce. 

One of the early applications of this nature was filed by W. J. Dill- 
ner Transfer Co., No. MC-21623 (sub-No. 72). By that application, 
filed September 27, 1946, Dillner sought a certificate of public con- 
venience and necessity authorizing operations as a common carrier by 
motor vehicle of radioactive chemicals, materials, drugs and medicines 
requiring special handling and equipment, special containers therefor, 
and special instruments and equipment used in handling radioactive 
chemicals, materials, drugs and medicines between all points in the 
United States. The Commission’s report in this case is published in 
48 M.C.C. 303. The application was denied for the reason that in 1948 
the Commission took the position that knowledge then available as to 
the hazards was such that it should not grant extensive permanent 
authority to transport these commodities over all highways. The need 
for transportation service at that time was sporadic. The Commis- 
sion pointed out that in the event of a sustained need for such service 
any motor carrier was free to seek temporary operating authority 
under appropriate provisions of the Interstate Commerce Act. 

Most transportation of radioactive materials has been performed 
under existing certificates issued to common carriers to transport gen- 
eral commodities and under both common carrier certificates and con- 
tract. carrier permits which authorize the transportation of eommodi- 
ties requiring special handling by reason of their size, weight, or cum- 
bersome characteristics. A number of common carriers have sought 
and obtained certificates to serve plants and other facilities of the 
Atomic Energy Commission or to serve the location of laboratories 
and other facilities of AEC contractors or licensees in conjunction 
with their existing certificates to furnish general commodity service. 

Some examples of certificates and permits specifically authorizing 
transportation of these materials are attached hereto. It will be noted 
that permit No. MC-113738 sub 1 was issued to Continental Tennessee 
Lines, Inc., Nashville, Tenn., on February 8, 1955, authorizing trans- 
portation in interstate or foreign commerce as a contract carrier by 
motor vehicle over irregular routes of : 

Class D poisons for the U. S. Government (Atomic Energy 
Commission) and moving on Government bills of lading: Be- 
tween Oak Ridge, Tenn., and Kevil, Ky. 

Certificates of public convenience and necessity issued in October 1953 
to United States Truck Lines, Inc., Spokane, Wash., and Garrett 
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Freightlines, Inc., Pocatello, Idaho, authorized the transportation in 


interstate or foreign commerce as common carriers by motor vehicle 
of: 





Chemicals and radioactive materials, over irregular routes: 
From the site of the plant of the Atomic Energy Commission near 
Hanford, Wash., to the Atomic Energy Reactor Testing Station 
and Reservation near Arco, Idaho. 

Another such certificate issued August 19, 1958, to Rowe Transfer 
& Storage Co., Knoxville, Tenn., authorizes that firm to transport in 
interstate or foreign commerce as a common carrier by motor vehicle, 
over irregular routes : 

Radioactive semiprocessed feed material, in granular form, in 
hopper type containers: From Fernald, Ohio, to Oak Ridge, 
Tenn, : 

The number of certificates and permits specifically naming radio- 
active materials is not large principally for the reason, mentioned 
above, that most motor carriers performing such transportation serv- 
ice do it under provisions of their certificates authorizing the trans- 
portation of general commodities. 

The Commission has endeavored to exercise great care with respect 
to the fitness, ability, and willingness of applicants seeking authority 
to perform specific service between AKC installations. As an illus- 
tration of this we refer to the Commission’s report in Ollie Gray and 
Courtney Gray Contract Carrier Application y C-115688 (69 MC C 
695). It will be noted that in this case the applicant sought authority 
to transport, as a contract carrier by motor vehicle, “certain mixtures 
as class D, group ITI poisons,” this being the category in which radio- 
active materials are included in the Commission’s dangerous articles 
regulations. 

As the report points out, although the applicant had not previously 
transported radioactive materials, its general disregard of the Com- 
mission’s safety regulations, particularly its negligence to maintain- 
ing its vehicles in safe operating condition, its failure to comply with 
TCC regulations with respect to reporting accidents and requiring 
drivers’ daily logs, its conduct of unlawful operations, and its making 
misrepresentations to the Commission in certain application proceed- 
ings caused the Commission to find that the applicant was unfit prop- 
erly to conduct the proposed operations and that it had failed to 
establish that the issuance of the permits authorizing the operations 
in question would be consistent with the public interest and the 
national transportation policy. 

e Commission would appreciate receiving copies of the final 
report and survey when it is available. 

With kindest regards, I remain, 

Sincerely, 





















































































































































Howarp Freas, Chairman. 
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Subject 


AEC shipments: Exempted for security purposes. 
Accidents to be reported 


Billings shipments: 
Correet description required on shipping papers. Label and placard 
notation required on billing to carrier. Shipper must certify all require- 
ments were met, Carrier must properly describe shipments on waybills, 


Carriers: Motor carriers covered by regulations 
— 


7 
Motor WEE. 0 cgcncckdscnasheenethsegeedsecacachaasasesdeasseedaseen 
Containers: Special for radioactive material 
Definition of radioactive material (grouping) 
Exemptions: 
Exemptions for AEC shipments. 
Exemptions for safe quantities 
Exemptions for manufactured articles (watch dials, ete.) .. 
Exemptions for electronic tubes, etc 
Exemptions for military shipments 
Le with radioactive material 


bels: 
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Do 
Shipper must apply notation on billing that labels were applied 
Instructions concerning labels 
Military shipments exempted from labels 
AEC exemptions from labels on escorted shipments __ 
bels for radioactive materials portrayed 
Label notation required on railroad waybills, etc 
Loading cars or vehicles: 
ing ores, residues, etc., in cars 
Protection to film required. 
Loading chart for rail cars 
Loading chart for motor or velidaiae 
Loading in rail-express cars 
Loading near drivers of passengers on motor vehicles 
“ oe on buses and passenger motor vehicles 
Cars must be placarded 
Motor vehicles must be marked 
Packages must be marked by shipper 
Details for marking by shipper 
Packaging and shielding of packages required 
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Report By DEPARTMENT OF LABOR ON FEDERAL-StaTE RELATIONSHIPS 
In ReGunatine Rapration Hazarps 


FEDERAL-STATE RELATIONSHIPS IN REGULATING RADIATION 
HAZARDS 


(Statement by the U.S. Department of Labor for the Joint Committee on Atomic 
Energy of the Congress of the United States) 


The statement is divided into two parts, based upon the draft outline 
of August 25, 1958, prepared by the committee: 


. Activities of the Department of Labor relating to radiation 
hazards (item I-E). 


II. Intergovernmental relationships in fields other than atomic 
energy (item IITT—A). 


These statements are supplemented by several exhibits illustrative 
of the activities or subject areas covered by the report. 


85539—59——_8 
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I. ACTIVITIES OF THE DEPARTMENT OF LABOR RELATING TO 
RADIATION HAZARDS 


The Department of Labor’s organic law to promote the welfare of 
the wage earner makes the protection of workers from radiation 
hazards of primary interest to the Department. The rapidly expand- 
ing use of radiation-producing machines and material in industry 
calls for continuing and effective action if workers whose employment 
involves exposure to various forms of radiation are to be adequately 
safeguarded. The statutory responsibility for the protection of 
employees from radiation hazards currently rests with various State 
and Federal agencies. 

The Department of Labor has certain specific regulatory functions 
and, in addition, cooperates with other Federal agencies and with the 


States in certain areas relating to radiation hazards and industrial 
safety. 


Regulatory activities 


The Department of Labor has regulatory authority under two Fed- 
eral acts—the Fair Labor Standards Act of 1938, as amended, and the 
Walsh-Healey Public Contracts Act, as amended. Under the Fair 
Labor Standards Act the Secretary of Labor has the specific respon- 
sibility of finding and declaring occupations particularly hazardous 
for minors under 18. Under this authority Hazardous Occupations 
Order No. 6 was issued prohibiting the employment of minors under 
18 in occupations involving exposure to radioactive substances and 
ionizing radiations. This order was issued originally May 1, 1942, 
to prevent the employment of minors in occupations exposing them 
to radium, thorium salts, or other radioactive materials. Tt was 
amended and reissued in 1957 to include safeguards made necessary 
by the increasing industrial use of radioisotopes. The amended order 
incorporates applicable recommended standards of the National Com- 
mittee on Radiation Protection on maximum permissible concentra- 
tions, contained in the National Bureau of Standards Handbook No. 
52 (exhibit 1). 

Federal cooperative activities 


The Department is cooperating with other Federal agencies and 
technical organizations in the field of radiation control. The Bureau 
of Labor Standards is represented on the subcommittee of the Na- 
tional Committee on Radiation Protection, which is developing re- 
commended standards for protection of workers from radiation 
exposure. The Bureau is actively participating on an American 
Standards Association committee working on the development of a 
code on nuclear energy. It is also participating with a Committee 
on Atomic Energy of the International Resorckien of Industrial 
Accident Boards and Commissions which is concerned with the work- 
man’s compensation aspects of radiation exposure.. As a part of the 
background for the development of an orientation training course in 
radiation inspection for State’ factory inspectors, safety engineers of 
the Bureau have participated in the State Department’s Forei 
Service Institute on Atomic Energy, the U.S. Public Health Service 
basic radiological health course, AEC radiation orientation course 
for fire fighters, and the civil defense radiation course. 
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The Department cooperates with the Atomic Energy Commission 
in various aspects of developing programs in this field. A “Memo- 
randum of Understanding Between the Atomic Energy Commission 
and the Department of Labor” initiated in 1956 provides a framework 
for this Department’s activities arising out of the development and 
utilization of atomic energy. The statement sets forth areas of re- 
sponsibilities of the Department of Labor, including workmen’s com- 
pensation and industrial health and safety (exhibit 2). 

The Wage and Hour and Public Contracts Divisions have com- 
menced discussions with the AEC to develop a possible arrangement 
between the two agencies to render mutual assistance on their respec- 
tive investigation and compliance programs, and for the general ex- 
change of pertinent information. Under consideration is a plan 
which will provide for the coordination of inspections of those plants 
licensed by the AEC and also subject to the Public Contracts Act. 
It may also provide that if the Wage and Hour and Public Contracts 
Divisions inspection staff discovers a possible radiation hazard in a 
plant being inspected for compliance with the Public Contracts Act, 
the ABC will be advised. AEC will then determine if a condition 
involving a health hazard to the workers exists and if such condition 
is found, the Wage and Hour and Public Contracts Divisions under 
authority of the Public Contracts Act will coordinate with the AEC 
whatever action is required. 

Since both State health and labor agencies are concerned with the 
problems of radiation protection, a memorandum setting forth areas 
of responsibility between health and labor agencies, which has been 
subscribed to by the U.S. Public Health Service and the U.S. Depart- 
ment of Labor with respect'to protection of the working population 
from industrial health hazards and control and prevention of such 
hazards, provides a guide for the activities of these Federal agencies 
in this field. 

Federal-State cooperative actwities 

As part of its general safety-training activities, the Bureau of Labor 
Standards has prepared an introductory training course in radiation 
fundamentals which is offered to State labor departments with the 
purpose of orienting State safety inspection staff in the regulation 
and control of radiation hazards. This is an elementary course stress- 
ing basic concepts of atomic structure, radiation uses, and control 
measures. It is not designed to qualify State factory inspectors as 
health physicists or radiological technicians. It is however, intended 
to give the State factory inspectors an appreciation of and a general 
orientation to the problem. A pilot course has been given to the 
factory inspectors of one State and plans are now being made to pre- 
sent the course to several other State safety inspector groups. 

Workmen’s compensation is another field, materially affected by 
the increasing use of nuclear energy in private industry, in which the 
Department of Labor has a major interest. Occupational injuries 
resulting from radiation exposure may not. manifest themselves for 
many years. Statutory time limitations on claims as presently found 
in practically all workmen’s compensation laws make no allowance 
for the delay in manifestation of radiation injuries. The nature 
of such injuries make particularly important that serious considera- 













110 FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 





tion be given to proposals for the extension of workmen’s compensa- 
tion to provide full medical care, supervision of medical care to insure 
the attention of medical experts often required, and full coverage of 
occupational diseases that will encompass any radiation injury. 
Adoption of such proposals will require legislative changes and de- 
velopment of new administrative techniques. This is essentially a 
State program with State laws and administration, but the Depart- 
ment through the Bureau of Labor Standards is cooperating with the 
States in their consideration of changes in their laws. 

With the cooperation of State officials and other technical experts 
in this field, the Department has formulated suggested standards for 
changes needed in workmen’s compensation laws to insure workers of 
protection in cases of injuries from radiation exposures. It is pre- 
paring materials to show areas of need and in other ways to aid the 
States in their attempts to bring their workmen’s compensation laws 
up to the standards required to provide this needed protection. It 
has also stimulated interest and action by the States through the 
Internal Association of Industrial Accident Boards and Commissions 
(see report of LALABC Atomic Energy Committee 1956, exhibit 3); 


and the International Association of Governmental Labor Officials 
(see Resolution October 1957, exhibit 4). 


Il. INTERGOVERN MENTAL RELATIONSHIPS IN FIELDS OTHER THAN ATOMIC 
ENERGY 


Federal interagency cooperation 


Coordinated action by Federal agencies dealing with various aspects 
of a common area of interest is supported and practiced by the De- 
partment of Labor, This approach permits each agency at the Fed- 
eral level to exercise its own particular responsibilities and at the same 
time to join with other agencies in the furtherance of overall objec- 
tives designed to protect or improve the standards and working con- 
ditions of the Nation’s wage earners. Illustrative of the development 
of agreements which provide for cooperative action and eliminate 
duplication in program activities of the Department of Labor at the 
Federal level is the cooperative safety and health inspection plan of 
the Wage and Hour and Public Contracts Divisions with the Federal 
Bureau of Mines. Under this plan the Bureau of Mines makes safe- 
ty and health inspections in coal mines producing coal subject to the 
Public Contracts Act to determine if the mine is in compliance with 
the safety and health provisions of the act. The Bureau of Mines also 
furnishes technical cde regarding safety in coal mines and its in- 
spectors act as expert witnesses at the Department’s administrative 
hearings under the Public Contracts Act. 

The WHPC Divisions also have a cooperative plan with the occupa- 
tional health program, U.S. Public Health Service, to determine if a 
health hazard due to the use of toxic substances is present in plants 
producing goods for the Federal Government under the Public Con- 
tracts Act. In this plan, if the Divisions’ investigative staff discov- 
ers the probability of a toxic condition in a plant, the plant manage- 
ment is requested to ask for the services of the appropriate State agen- 
cy to determine if an actual health hazard exists, and, if so, to take 
whatever corrective action is necessary to eliminate the hazard. Other 
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understandings with the U.S. Public Health Service deal with broader 
facets of the joint interests of the two agencies in matters relating to 
industrial health hazards. 


Federal-State relationships 


The development and fostering of Federal-State cooperation in all 
areas of mutual concern in the field of employment and working con- 
ditions underlies many of the program activities of the Department 
of Labor. In many areas of labor legislation and administration— 
such as industrial safety and workmen’s compensation—the basic pro- 
tections afforded wage earners rest with the individual States. e 
Department of Labor through consultation and technical discussions 
with State labor department administrators provides technica] assist- 
ance and analytical materials in the drafting of amendments or revi- 
sions of existing labor laws, in the formulation of new labor laws, and 
in the administration of existing labor laws. These services are avail- 
able to State governmental agencies and officials upon their request. 

Illustrations of cooperative developments are: (1) In order to pro- 
vide compliance with the safety and health provisions of the Public 
Contracts Act and reduce duplication of activities on the part of the 
State and Federal agencies, cooperative agreements have been devel- 
oped in 22 States, the District of Columbia, and Hawaii, whereby 
the State labor agency makes safety and health inspections in plants 
subject to the Public Contracts Act. It reports the results of inspec- 
tions to the WHPC Divisions and enforces the State safety standards 
in such plants. If the State is not able to effect a satisfactory correc- 
tion of an unsafe condition, action may be taken by the Wage and 
Hour and Public Contracts Divisions (exhibit 5). 

(2) Under the Fair Labor Standards Act, cooperative agreements 
have been worked out with 44 States, District of Columbia, Hawaii, 
and Puerto Rico, whereby employment or age certificates issued by 
the State agency are accepted as proof of age under the Federal act. 
This eliminates duplicating action by the Federal Government in an 
a acres State programs are in operation and can be utilized (ex- 

ibit 6). 

(3) The Bureau of Labor Standards has developed a series of safety 
training courses available upon request to State factory inspectors. 
The purpose of these courses is to improve the technical and profes- 
sional competence of inspectors and to keep them abreast of new ty 
of hazards to industrial workers and methods to avoid accidents. Phe 
courses provided by the Bureau’s staff of safety engineers are divided 
into two broad categories: one basic and the other advanced, which 
includes such subjects as electrical and construction safety. Tosupple- 
ment this training, the Bureau makes its services available to the States 
for developing and conducting safety programs for specific industries. 
Programs have been offered to the States for industries such as fer- 
tilizer, scrap steel, woodworking, and textiles. Many of these pro- 
grams have helped reduce materially the injury rates in specific indus- 
tries. During the fiscal year 1958, for example, more than 30 safety 
training courses were provided the various States, 
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ExuHrsitT 1 


U.S. Department of Labor, James P. Mitchell, Secretary; Wage and Hour and 
Public Contracts Divisions, Clarence T. Lundquist, Administrator 


(Hazardous Occupations Order No. 6) 
TitTLe 29, Cope or FEDERAL REGULATIONS, SUBTITLE A, Part 4 


SUBPART E—OCCUPATIONS PARTICULARLY HAZARDOUS FOR THE EMPLOYMENT OF 


MINORS BETWEEN 16 AND 18 YEARS OF AGE OR DETRIMENTAL TO THEIR HEALTH OBR 
WELL-BEING 


AuTHority: Sections 4.51 to 4.64 issued under sec. 8, 52 Stat. 1060, as amended; 29 
U.S.C. 203. Interpret or apply sec. 18, 52 Stat. 1069, 29 U.S.C. 218. 

Nore: The provisions of this subpart declaring certain occupations to be particularly 
hazardous for the employment of minors between 16 and 18 years of age or detrimental to 
their health or well-being do not apply to employment in agriculture. * * * 




















Section 4.57 Occupations involving exposure to radioactive substances and to 
ionizing radiations (Order 6)—-(a) Finding and declaration of fact. The fol- 
lowing occupations involving exposure to radioactive substances and to ionizing 
radiations are particularly hazardous and detrimental to health for minors be- 
tween 16 and 18 years of age: 

(1) Any work in any workroom in which (i) radium is stored or used in the 
manufacture of self-luminous compound, (ii) self-luminous compound is made, 
processed, or packaged, (iii) self-luminous compound is stored, used, or worked 
upon, (iv) incandescent mantles are made from fabric and solutions containing 
thorium salts, or are processed or packaged, (v) other radioactive substances are 
present in the air in average concentrations exceeding 10 percent of the maxi- 
mum permissible concentrations in the air recommended for occupational ex- 
posure by the National Committee on Radiation Protection, as set forth in Table 
3 of National Bureau of Standards Handbook number 52, “Maximum Permissible 
Amounts of Radioisotopes in the Human Body and Maximum Permissible Con- 
centrations in Air and Water”, issued March 20, 1953. 

(2) Any other work which involves exposure to ionizing radiations in excess 
of one-tenth the maximum permissible dose recommended by the National Com- 
mittee on Radiation Protection, as set forth in National Bureau of Standards 
Handbook number 59, “Permissible Dose from External Sources of Ionizing 
Radiation,” issued September 24, 1954. 

(b) Definitions. As used in this section: 

(1) The term “self-luminous compound” shall mean any mixture of phos- 
phorescent material and radium, mesothorium, or other radioactive element; 

(2) The term “workroom” shall include the entire area bounded by walls of 
solid material and extending from floor to ceiling ; 

(3) The term “ionizing radiations” shall mean alpha and beta particles, elec- 
trons, protons, neutrons, gamma and X-ray and all other radiations which pro- 


duce ionizations directly or indirectly, but does not include electromagnetic radia- 
tions other than gamma and X-ray. 


(22 F.R. 8657, May 24, 1957) 

(c) Higher standards. This section shall not justify noncompliance with 
any Federal or State law or municipal ordinance establishing a highér standard 
than the standard established in this section. 

The effect of this order is to raise the minimum age of employment from 16 to 
18 years in those occupations declared to be particularly hazardous. This order 
applies generally to any producer, manufacturer, or dealer who ships or. de 
livers goods for shipment in interstate or foreign’ commerce, and to any em- 
ployer who employs any minor in interstate or foreign commerce or in the pro- 


duction of goods for such commerce, but does not apply to employment in agri- 
culture. 


August 1958 Reprint. 
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Exuistit 2 


MEMORANDUM OF UNDERSTANDING BETWEEN THE ATOMIC ENERGY COMMISSION. AND 
THE DEPARTMENT OF LABOR 


I. PURPOSE 


The purpose of this memorandum is to set forth the terms of the understanding 
which has been reached between the Atomic Energy Commission and the Depart- 
ment of Labor for the purpose of enabling the Department to carry out its respon- 
sibilities for determining (1) the employment and training problems arising out 
of the development and utilization of atomic energy for peaceful purposes and (2) 
the means of dealing therewith. 

Il. BACKGROUND 


The AEC has certain specific regulatory responsibilities under the Atomic 
Energy Act of 1954, and in addition has been charged under the act with the 
general responsibility to “encourage widespread participation in development 
and utilization of atomic energy for peaceful purposes.” 

The development and utilization of atomic energy for peaceful purposes will 
have important and widespread effects upon the American economy. It will pro- 
vide new and greater sources of power and lead to new products, industries and 
techniques, to increased productivity and to a higher standard of living. It also 
will create new problems of employment, safety and training. Under its organic 
act and other basic statutes the Department undertakes such measures as are 
appropriate to minimize the impact of these problems upon the Nation’s labor 
force and economy. 

III. ACTIVITIES OF THE DEPARTMENT 


Attached as exhibit A is a statement by the Department, setting forth the 
areas of the Department’s interests in the development and utilization of atomic 
energy for peaceful purposes, and describing the activities in which it proposes 
to engage and the objectives it hopes to achieve in these areas. 


IV. ASSISTANCE FROM AEC 


The nature and extent of AEC’s participation, in the proposed activities of the 
Department of Labor will vary according to the matter involved and AEC’s own 
responsibilities in connection therewith. In general, however, AEC will: 

1. In accordance with such procedures as may be agreed upon between 
the Department of Labor and the AEC, grant security clearances for em- 
ployees of the Department and delegate authority to classify, store, and trans- 
port documents as necessary for the effective performance of the activities 
outlined in exhibit A. 

2. Provide such information pertaining to radiation hazards and: safe- 
guards as may be needed in connection with the Department’s interest in 
workmen’s compensation and State safety codes. 

3. Provide technical assistance and advice with respect to the present 
status of the civilian application program, the projected rates of introduc- 
tion of atomic energy into private industries and other related matters. 

4. Cooperate in proposed surveys on training, industrial relations, employ- 
ment opportunities and patterns, and productivity by providing such infor- 
mation as to the names, locations and work performed by AEC contractors 
and suppliers, as may be determined by the parties to be feasible and neces- 
sary to the conduct of such surveys. 


Vv. PROCEDURES 


1. The Director, Division of Organization and Personnel, will be the official 
liaison for the AEC and will undertake to coordinate AEC activities necessary to 
assist the Department pursuant to this memorandum of understanding. Initial 
contacts by the Department of Labor representatives with respect to any specific 
project or inquiry will, therefore, be made with that Division. 
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2. The Assistant to the Under Secretary of Labor, who serves as chairman of 
an intradepartmental staff committee on atomic energy matters, will be the 
official liaison for the Department and will coordinate departmental staff rela- 
tions with the AEC. 

8. With respect to each study and survey in connection with matters outlined 
in exhibit A, which may involve any substantial degree of assistance or participa- 
tion by AKC, the Department will inform AKC of its plans as far in advance as 
possible. The Department will set forth the method and scope of the proposed 





































































study, and the requirements upon AEO and its contractors and suppliers. This aoa 
will permit AEC to evaluate these requirements in relation to its other commit- urp 
ments, to plan its participation in an orderly and effective fashion and to make P 
suggestions and proposals for facilitating the study. F. P 
K. E. Frerps, Tc 
Atomic Energy Commission, General Manager. tion 
Date: August 8, 1956. exar 
Approved by: and 
ARTHUR LARSON, aton 
Department of Labor, Under Secretary. G1 
Date: August 15, 1956. s 
‘ 
an t 
ExHIsBit 3 dev 
U.S. Department of Labor, Office of the Under Secretary, Washington roe 
AREAS OF INTBRESTS OF THE DEPARTMENT OF LABOR IN THE DEVELOPMENT AND 
UTILIZATION OF ATOMIC ENERGY FOR PEACEFUL PURPOSES 
Upon the basis of a survey of all phases of the civilian application of atomic : 
energy the Department will undertake, within its resources, the following: - 
A. Workmen’s compensation 
1. To conduct studies to determine the occupational disease and other injury : 7 
hazards involved in the production and utilization of atomic energy and ma- me 
terials, and the special or more adequate provisions in workmen’s compensa- 
tion laws needed to afford workers full protection in the event of disease or ang 
other injury due to exposure to such hazards. "y 
2. To develop, upon the basis of such studies, recommended standards for work- t 
men’s compensation laws and their administration. ” 
8. To promote the acceptance and adoption of these standards and give technical ie 
advice and assistance to interested groups in adapting such standards to special na 
situations. a 
B. Industrial health and safety bo: 
Consistent with the policies and programs of the AEC: ar 
1. To stimulate interest and activity in the provision of adequate safeguards th 
for workers employed in establishments producing and utilizing radioactive de 
materials; 
2. To promote the development and adoption by State agencies of uniform op 
safety codes for the protection of workers employed in such establishments ; ag 
3. To study the problems involved in the administration of such codes; 
4. To assist the States in the training of their safety personnel in the special St 
techniques necessary for the effective administration of suck codes. 
5. To promote acceptance of safety codes by management and by workers and m 
to develop interest of management and labor groups in community safety. 
C. Training 
1. To identify the training needed by the industrial work force to prepare 
workers for employment in industries producing and utilizing atomic energy s 





and materials and to provide assistance to management and labor in the organi- 
zation of such training. 

2. To identify the needs of such industries for professional and technical 
personnel and to stimulate the availability of such personnel through vocational 
counseling and other efforts in cooperation with appropriate community, pro- 
fessional and educational groups. 


D. Industrial relations 


1. To determine the need for, and most efficient and effective method of mak- 
ing, a comprehensive survey of present wage and industrial relations practices 
in atomic energy installations. 
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2. To conduct a continuing study to determine the wage and industrial rela- 


tions problems created by the development and utilization of atomic energy 
for peaceful purposes. 


E. Employment opportunities and changes in employment patterns 


To conduct special and continuing studies by geographic area, occupations 
and industry to determine the nature and extent of changes in employment 
opportunities and levels, in unemployment, and in recruiting and hiring processes 
arising out of the development and utilization of atomic energy for peaceful 
purposes. f 
F. Productivity 


To conduct research and studies on the effect of the development and utiliza- 
tion of atomic energy on productivity, including, but not limited to, (1) an 
examination at the plant level of the technological effects of atomic energy, 
and (2) projections as to the amounts and rates of introduction of all types of 
atomic energy into manufacturing and nonmanufacturing industries. 


G. Relation of atomic energy to American foreign policy in the labor field 

To utilize its participation in the International Labor Organization to promote 
an understanding by foreign workers of the progress of the United States in its 
development and utilization of atomic energy for peaceful uses and of the pur- 


poses of the United States, thereby, to promote higher living standards through- 
out the world. 


ExnHIsitT 4 


RESOLUTION No. 2, ADOPTED AT THE BOISE, IDAHO, CONVENTION OF THE INTER- 
NATIONAL ASSOCIATION OF GOVERNMENTAL LABOR OFFICIALS, OCTOBER 2, 1957 


Whereas there is a rapidly increasing use of sources of ionizing radiation in 
industry and commerce ; and 

Whereas such sources present a hazard to the safety and health of persons 
engaged in industry and commerce unless protective measures are established ; 
and 


Whereas such protective measures require the knowledge and skill of highly 
trained personnel ; and 

Whereas the protection of the safety and health of persons engaged in indus- 
try and commerce is inseparable from the functioning of departments of labor: 
Now, therefore, be it 

Resolved, That this association does recommend that the incoming executive 
board direct the attention of the commissioners of labor to the potential haz- 
ards of sources of ionizing radiation in industry and commerce, and recommend 
that necessary facilities be established by each State department of labor to 
deal with the problem ; and 

That to avoid duplication of inspection services, close coordination and co- 
operation be effected between the U.S. Atomic Ynergy Commission and the State 
agencies ; and 

That Federal funds be made available by the U.S. Department of Labor to 
State labor departments to train the necessary technical staff ; and 

That copies of this resolution be sent to the Secretary of Labor and the Chair- 
man of the U.S. Atomic Energy Commission. 


EXxHIsitT 5 


Starps WirH CoopeRATIVE SAFETY AGREEMENTS WITH THE U.S. DEPARTMENT OF 
Lasor, NOVEMBER 1958 


. Arkansas 9. Kansas 17.. Oklahoma 

. California 10. Maine 18. Oregon 

. Colorado 11. Masschusetts 19. Pennsylvania 
. Connecticut 12. Michigan . 20, Rhede Island 
. District of Columbia 13. Minnesota 21. Virginia 

. Hawaii 14. New Jersey 22. Washington 

- Idaho 15. New York 23. West Virginia 
. Indiana 16. North Carolina 24. Wisconsin 


oOnooupronm- 
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ExuHIsiT 6 


STaTes WitrH COOPERATIVE AGREEMENTS FOR ISSUANCE OF AGE CERTIFICATES AS 
PRoor oF AGE UNDER THE Fark LABOR STANDARDS ACT 


. Alabama 17. Louisiana 33. Ohio 

. Arizona 18. Maine 34. Oklahoma 
Arkansas 19. Maryland 35. Oregon 

. California 20. Massachusetts 36. Pennsylvania 
Colorado 21. Michigan 37. Rhode Island 
Connecticut 22. Minnesota 88. South Dakota 
Delaware 23. Missouri 39. Tennessee 

. District of Columbia 24. Montana 40. Utah 

. Florida 25. Nebraska 41. Vermont 

. Georgia 26. Nevada 42. Virginia 

. Hawaii 27. New Hampshire 43. Washington 

. Illinois 28. New Jersey 44. West Virginia 
. Indiana 29. New Mexico 45. Wisconsin 

. Iowa 30. New York 46. Wyoming 

. Kansas 31. North Carolina 47. Puerto Rico 

. Kentucky 32. North Dakota 


CONAN 
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DEPARTMENT OF DerensE Report oN REGULATION oF RADIATION 
HAZARDS 


The letter below was classified “Secret-restricted data—Unclassi- 
fiéd when attachments are detached.” The five enclosures were all 
classified by the eo) mer mene of Defense, and therefore cannot be re- 


printed in this publication. However, certain unclassified materials 
were forwarded by Mr. Loper’s letter, parts of which are reprinted 
below. 
OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, D.C., December 18, 1958. 

Hon. Curntron P. ANDERSON, 

Vice Chairman, Joint Committee on Atomic Energy, Congress of the 

United States. 


Dear Senator Anverson: I refer to your letter of August 25, 1958, 
to the Secretary of Defense which requested a comprehensive report 
on the activities of the Department of Defense in regulating radiation 
hazards. 

Within the Department of Defense, the military departments and 
the Armed Forces special weapons project issue publications in the 
form of directives, regulations, instructions and letters as appropriate 
and necessary to meet their particular operational functions, respon- 
sibilities and requirements in the safe and secure handling and use of 
radioactive materials. Lists of the publications of the Departments 
of the Army, Navy, Air Force, and the Armed Forces special weapons 
project are attached as enclosures 1, 2, 3, and 4, respectively. ese 
publications are promulgated by the issuing agency under mutually 
agreed policies between the Department of Defense and the Atomic 
Energy Commission. Additionally, in many cases, these publications 
reflect cooperation and agreement with the Atomic Energy Commis- 
sion by the Departments and the Armed Forces special weapons 
»roject. 

The publications, which are briefly summarized on enclosures 1-4, 
deal with the regulation of radiation hazards in one form or another. 
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Some of the documents are more extensive in their coverage of radia- 
tion hazards than others, depending upon the overall purpose of the 
document and its intended « application. 

The Departments of the Army, Navy, and Air Force and the 
Armed Forces special weapons project are represented on several inter- 
departmental committees on nuclear hazards and radiological assist- 
ance. Documents pertaining to these matters are listed as items 13, 
14, 15, and 16 of enclosure 4, entitled “Armed Forces Special Weapons 
Project Publications and Other Documents Pertaining to Regulating 
Radiation Hazards.” 

1 am forwarding herewith as enclosure 5 one copy each of the publi- 
cations of the military departments and the Armed Forces special 
weapons project, which are listed and summarized in enclosures 1, 2, 3, 
and 4. 

Sincerely yours, 
Hersert B. Loper, 
Assistant to the Secretary of Defense (Atomic Energy). 
5 Enclosures : 
1. List of Army publications. 
2. List of Navy publications. 
3. List of Air Force publications. 
4. List of AFSWP publications. 
5. Publications (one copy each). 


*AR 40-580 


ARMY REGULATIONS | DEPARTMENT OF THE ARMY 
No. 40-580 J WASHINGTON 25, D.C., 1 February 1957 


MEDICAL SERVICE 
CONTROL OF HAZARDS TO HEALTH FROM 


RADIOACTIVE MATERIALS 


Section I. GENERAL Paragraph 
PUlPOGS 2s. a Ll ee Se a lL a See 
Definitions 
Responsibilities 

. PROCUREMENT 
Atomie Energy Commission—General licenses 
Atomic Energy Commission—Specific licenses 
No license required 
MISCELLANEOUS 
Transfer and use 
New uses 


Change of personnel 

Adopted items of equipment 

Technical advice 

Records, inspections, and tests 

Atomic Energy Commission—Schedule A 

Atomic Energy Commission—Schedule B 

Procurement of Atomic Energy Commission regulations and forms 


*These regulations supersede SR 52-10-10, 14 February 1949. 


heh fh rh ah lh 
QaRCONWHOOSO-) |CH Whe 


Section I 
GENERAL 


1. Purpose. Radioactive materials, because of the inherent danger coinciden- 
tal with their use, handling, safekeeping, and disposal are hazards to health 
unless strict precautionary measures are observed. These regulations require 
that proper precautionary measures will be observed and are applicable to all 
Department of the Army users unless specifically exempt below. While much 
of the material contained herein has been taken from the United States Atomic 
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Energy Commission’s regulations governing the licensing of source, special nuclear 
and byproduct materials, these regulations also provide for the control of hazards 
to health from radioactive materials which are not under the jurisdiction of the 
Atomic Energy Commission. Examples of such materials are radium and radon. 
These regulations are not applicable to the procurement or use of radioactive 
materials utilized in nuclear or radiological weapons, nuclear reactors, or to 
operations of the Armed Forces Special Weapons Project. These regulations 
do not govern the procedures for disposal of radioactive materials due to friendly 
or enemy military actions. 


= * * s . s +. 


Section II 
PROCUREMENT 


4. Atomic Energy Commission—General licenses. a. A general license author- 
izes the procurement of the byproduct items listed in paragraphs 14 (schedule 
A) and 15 (schedule B) and source material items referred to in the note below. 
Generally licensed byproduct materials are obtained under the authority of 
Section 30.21, Part 30, Title 10, Code of Federal Regulations, and this authority 
should be quoted in ordering generally licensed quantities. 


a * * + * * e 


5. Atomic Energy Commission—Specijic licenses. a. General. Those licenses 
are required for those items which are under the control of the Atomic Bnergy 
Commission and whose procurement and use require a specific license issued to 
named persons. 


2 * . € * = a 


6. No license required. a. The Atomic Energy Commission’s special nuclear 
material regulations do not apply to the Department of Defense to the extent 
that the Department receives, possesses, and uses special nuclear material in 
accordance with direction of the President pursuant to Section 91 of the Atomic 
Energy Act of 1954. 

b. Requests for materials (e. g., radium) which are not under the control of 
the Atomic Energy Commission and are of an activity of one microcurie or 
greater, will be forwarded (by letter) to The Surgeon General through such 
channels as prescribed by the head of the technical service concerned. Requests 
will describe the facilities to be used, the type and activity of the radioactive 
material requested, the name and qualifications of the individual responsible for 
their direct used and/or application, the purpose for which the isotopes are to be 
used ; and the instruments, health protection, and monitoring provisions. If it is 
the purpose to incorporate this material into an item of equipment which will 
eventually be adopted for general or special distribution provisions must be 
made for lifetime control and for final disposal of the material. 

+ + * * * + a 


16. Procurement of Atomic Energy Commission regulations and forms. Copies 
of the Atomic Energy Commission regulations and blank forms pertaining to the 
use, licensing, etc., of byproducts, special nuclear, or source material may be 
obtained upon direct request to the Atomic Energy Commission. Information on 
licensing of byproduct materials may be obtained from the Division of Civilian 
Application, Atomic Energy Commission, Washington 25, D. C. Information on 
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special nuclear or source materials may be obtained from the Licensing Branch, 
Division of Civilian Application, Atomic Energy Commission, Washington 25, 
D.C. 


[AG 470.6 (14 Dee 56) MEDCE] 
By Order of Wilber M. Brucker, Secretary of the Army: 


MAXWELL D. TAYLOR, 
General, United States Army, 
Official : Chief of Staff 
Hersert M. JONES, 
Major General, United States Army, 
The Adjutant General. 


Distribution : 
Active Army: A. 

To be distributed on a need-to-know basis to all units and headquarters 
down to and including companies and batteries and to units and headquar- 
ters of comparable size. 

NG: State AG. 
USAR: None. 


DEPARTMENT OF THE Navy, 
BurREAvU oF SHIPs, 
Washington, D.C., May 12, 1958. 


BuSuires INSTRUCTION 9890 


From : Chief, Bureau of Ship. 

To: Distribution list. 

Subject : Disposal of radioactive effluents from U.S. naval nuclear-powered ships. 

Enclosure: (1) Maximum permissible concentrations of radioisotopes in effluents 
for discharge within 12 miles from shore. 

1. Purpose: To establish procedures and limits for the disposal of radioactive 
efiuents from U.S. naval nuclear-powered ships. 

2. Cancellation : This instruction cancels and supersedes the following: 

(a) Bureau of Ships letter SSN-571 (590) Ser 590-1808 dated May 31, 1955. 

(ob) Bureau of Ships letter Ser 1500G-—660 dated September 26, 1957. 

8. Scope: This instruction applies, during construction or operation, to all 
U.S. naval nuclear-powered ships equipped with pressurized-water reactor plants. 

4. Reactor coolant sampling: The following analyses are performed using ship- 
board type Geiger-Mueller counting equipment for reactor plant operational 
control, and to obtain information for disposal of reactor coolant: 

(a) A sample of reactor coolant is taken at least once daily and measured for 
short-lived activity at 15 +2 minutes after sampling. At least once a week the 
same 15 minute sample is allowed to decay for 120 +6 hours and measured again 
for long-lived activity. 

(b) The concentrations of fission products in the reactor coolant water are 
determined by analyses performed daily for iodine activity and monthly for 
strontium activity. 

5. Procedures for disposal of reactor coolant water : 

(a) When the ship is more than 12 miles from shore, reactor coolant water 
and other effluents containing reactor coolant as the only radioactive contaminant 
may be discharged directly overboard without restriction. 

(6) Reactor coolant water and other effluents containing reactor coolant as 
the only radioactive contaminant may be discharged directly overboard within 
12 miles from shore, or at dockside, provided : 

(1) the daily iodine analysis and monthly strontium analysis indicate 
that concentrations of fission products are less than 10° microcuries per 
milliliter (uc/ml) of iodine 131 and less than 10“ uc/ml of strontium 90. 

(2) when the reactor is in operation or has been shut down for less than 
48 hours, the daily measurement of gross degassed activity, 15 minutes after 
sampling, does not exceed 3 uc/ml. 
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(3) when the reactor has been shut down for 48 hours or more, the 
daily measurement of gross degassed activity, 15 minutes after sampling, 
does not exceed 0.1 wc/ml. 

(c) If the conditions in paragraph 5b above are not met, reactor coolant 
water should not be discharged overboard within 12 miles from shore. Under 
these conditions reactor coolant water may be discharged to a dockside retention 
tank for disposal by a shore facility. 

6. Procedures for disposal of spent demineralizer resin : 

(a) At sea, spent demineralizer resin may be discharged overboard when the 
ship is more than 12 miles from shore, provided : 

(1) the ship has headway on, 

(2) other ships are not within 3 miles, and 

(3) the ship is not in known fishing areas. 

(b) Except as provided above, spent demineralizer resin should not be dis 
charged overboard. At dockside, resin may be discharged to a retention tank for 
disposal by a shore facility. 

7. Procedures for disposal of other radioactive effluents: 

(a) When the ship is more than 12 miles from shore, radioactive effluents de- 
rived from other propulsion plant fluid systems, shipboard decontamination, and 
laundry may be discharged directly overboard without restriction. 

(bv) For discharge directly overboard within 12 miles from shore or at dock- 
side, the radioactivity of liquid effluents derived from propulsion plant fluid 
systems, shipboard decontamination, and laundry must be less than the values 
listed in enclosure (1). 

8. Records: 

(a) Records shall be maintained of the measurements of paragraph 4 as well 
as the type of discharge, total quantity, time, and location of discharged radio- 
active effluents. 

(b) After the first 6 months of operation, the records obtained in accordance 
with the preceding requirement should be submitted to the Bureau of Ships for 
review. 

9. Effective date: This instruction is effective upon receipt. 

H. G. RIcKOVER, 
Assistant Chief of Bureau for Nuclear Propulsion. 
Distribution list: 
29W SSN (only 571, 578) 
LINAVSHIPYDS (only PTSMH, MARE) 
L3 SUPSHIPS-INSORD (only Groton, Quincy, NPTNWS, Pascagoula) 
L30 SUBASHE 
29W PCO SWORDFISH 
29W PCO SARGO 
24G COMSUBLANT 
24G COMSUBPAC 
21 CINCLANTFLT 
21 CINCPACFLT 
BSTR, Pittsburgh (5) 
BSTR, Schenectady (5) 
ABSTR, Windsor (3) 
A3 CNO (OP36) 
A5 BUMED 
USAKC, Division of Biology and Medicine 
USAEC, Advisory Committee on Reactor Safeguards 
USAEC, Division of Reactor Development 
' USAEC, Division of Licensing and Regulation 
Military Liaison Committee, USAEC 
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Mazvimum permissible concentrations of radioisotopes in effluents for discharge 
within 12 miles from shore (derived from National Bureau of Standards 
Handbook 52) 
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21 Jan 1958 
Hon. Lewis L. Strauss, 


Chairman, U.S. Atomic Energy Commission, 
Washington, D.C. 


Dear Mr. Strauss: By letter September 25, 1957, the Director of Reactor 
Development, ABO, transmitted comments of the Advisory Committee on Reactor 
Safeguards on operation of the U.S.S. Skate. In these comments the committee 
asked to be advised of the Navy’s plans in connection with insuring safe opera- 
tion of nuclear-powered ships. This letter is in response to that request. 

The Navy has been giving a great deal of thought for some time to the prob- 
lems of operating its nuclear-powered ships in populous ports. The Navy recog- 
hizes that such operations are not entirely without risk and that the conse- 
quences of a major reactor casualty occurring in port could be serious. In view 
of this, we realize that care must be taken to insure that the public is not unneces- 
sarily exposed to the risk of such a casualty. 
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To make sure that accurate information concerning reactor hazards is made 2 
available to the personnel concerned, the Navy is preparing a number of technical } im 
manuals and instructions. The first of these is a technical manual which dis- } sot 
cusses the nature of the naval reactor safeguards problems: What types of cas- 3 
ualties could oceur in naval reactor plants, what the consequences could be, what | pe! 
protection is provided against them, and what precautions are required. Another } to 
technical manual discusses the radiation problems associated with normal oper- | ol0 
ation: The basis on which the radiation shielding design is predicated, the | ing 
various means of monitoring and controlling radiation levels, and the problems | in 
associated with handling and disposal of radioactive materials on the ship. Also | mé 
for each nuclear-powered ship there is provided a complete and detailed opera- } pr 
tion manual. This manual forms the basis for the ships engineering orders } it. 
which govern the operating and maintenance procedures of the nuclear-propulsion ¥ 
plant. 0 

In addition to these technical and operating manuals there are three specific | i0: 
instructions being issued to appropriate personnel. The first of these concerns } C2 
repair and maintenance of nuclear-powered ships, the second covers selection, | ti 
training, and qualification of personnel, and the third discusses operation of } of 
nuclear-powered naval ships. A copy of the Bureau of Naval Personnel instruc | D: 
tion is enclosed for your information. The instruction on operation of nuclear- f ¥ 
powered ships is in the final stages of preparation and will be forwarded at an} It 
early date. Other instructions and manuals will be forwarded as they become} 4 
available. in 

While the technical manuals mentioned above will be quite comprehensive and | 
detailed, the forthcoming instruction concerning operation of nuclear-powered 
ships will be intentionally general and flexible. The Navy considers that it ti 
would be unwise to attempt to set rigid criteria and procedures in this area, | i 
The agreements which the Department of Defense and the Department of the | P 
Navy have entered into with the Atomic Energy Commission provide that the} @ 
Commission and its Advisory Committee on Reactor Safeguards will supply 
advice and counsel to the Navy when requested, through the existing dual | 8 
Navy/AEC organization in the Bureau of Ships and the Reactor Development di 
Division. tt 

The Commission and the committee have been extremely cooperative in this DP! 
regard in the past, and I hope that the Navy may continue to look forward to p 
receiving such guidance in this important area in the future. u 

Sincerely, Ce 
ARLEIGH BURKE. t 
Enclosure: (1) Bureau of Personnel Instruction on Personnel and Training | , 
Aspects of the Nuclear Propulsion Program. D 
t 
p 
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1. Preface. This publication has been reproduced in part from U.S. Depart- 
ment of Commerce, National Bureau of Standards Handbook 59, “Permissible 
Dose From External Sources of Ionizing Radiation,” and is furnished for in- 
formation and guidance. Additional guidance, information, and health pro 
tection surveys may be obtained upon request to The Surgeon General, Depart 
ment of the Army, Washington 25, D.C., ATTN: MEDCE-OH, or The Surgeon 
General Headquarters USAF, Washington 25, D.C., ATTN: AFCSG-15. 






*This pamphlet supersedes AFP 160—6—6, 28 April 1955. 


FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 123 


2. Purpose. This material is published to provide information regarding max- 
imum permissible doses of ionizing radiation from external sources when such 
sources are employed in noncombat situations, 

3. Introduction. a. Ionizing radiation consistutes a hazard to the health of 
personnel who work with x-ray equipment or radioactive material. The extent 
to which even small doses of ionizing radiation adversely affect human physi- 
ology is not fully known, Man has always been subject to the effects of ioniz- 
ing radiation, which comes both from naturally occurring radioactive material 
in the earth and from cosmic rays which penetrate the atmosphere. It is a 
matter of conjecture as to whether or not the race of man has evolved to his 
present state as a result of living in this radioactive environment or in spite of 
it. At any rate, it is evident that a continuous low-level exposure to ionizing 
radiation is always experienced and is tolerated by man and that he is helpless 
to prevent the exposure. Data gathered as the result of the early use of ioniz- 
ing radiation, and from radiation accidents, indicate known high-level exposures 
cause demonstrable harm. Somewhere between these limits is a level of con- 
tinuous exposure, apparently somewhat less than 0.1 r/day, which in the light 
of present knowledge appears to be relatively safe for the individual concerned. 
Data compiled under controlled conditions are too sparse and time of obser- 
vation too short to allow a definite statement to the effect that this is true. 
It should be kept in mind that there is no actual tolerance level of radiation 
as there is for some toxic chemicals, and the introduction of a safety factor 
in the allowable exposure rate cannot assure a dosage which will not be harmful 
nor change the problem. 

The only definite statement that can be made concerning exposure to a con- 
tinuous level of ionizing radiation which is above background but within the 
limit which experience to date shows no evidence of bodily harm, is that the 
probability of demonstrable injury during the life span of the individual is 
extremely small. 

b. In order to minimize the risk of bodily harm, the National Committee on 
Radiation Protection has arrived at a set of protection rules. These rules 
define maximum permissible doses of ionizing radiation which, as indicated by 
the information collected to date, are not anticipated to produce significant 
physiological disorder in a person throughout a normal life span. Significant 
physiological disorder can be taken to mean any bodily injury which an average 
individual may consider objectionable and/or a competent medical officer 
considers is detrimental to health and well-being. 

c. Where there is a conflict between the provisions of this publication and 
the provisions of the Parts of the Code of Federal Regulations pertaining to 
maximum permissible exposure to external sources of ionizing radiation and 
publications of the Atomic Energy Commission relating to standards for radia- 
tion protection, the least value of maximum permissible exposure quoted shall 
prevail. 


Report spy Foop AND Druga ADMINISTRATION ON FEDERAL-STATE 
RELATIONSHIPS IN REGULATING RapraTion Hazarps 


DepaRTMENT oF Heauru, Epucation, AND WELFARE, 
Foop anp Drug ADMINISTRATION, 
Washington, D.C., October 2, 1958. 
Hon. Ciinton P. ANDERSON, 
Vice Chairman, Joint Committee on Atomic E’nergy, 
U.S. Senate, Washington, D.C. 


Dear Senator ANDERSON: This is in response to your August 25 
letter requesting a report on the subject “Federal-State Relationships 
in Regulating Radiation Hazards.” Your letter requests a comprehen- 
sive report on item I-G-1 of a draft outline attached to your letter, 
which covers activities of Federal agentes: You request that this be 
broken down into a summary of applicable statutory provisions, regu- 
lations promulgated by this administration, our experience with other 
Federal and State agencies, as well as a summary of decisions, licenses, 
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and reports which we have issued and consider relevant to the overall} 1 
subject. dep 
We should like to preface our report by defining as the principal re-} Co! 
sponsibility of the Food and Drug Administration the protection and} tio 
assurance of safety, wholesomeness, and purity of food, drug, device, } scie 
and cosmetic supplies. The Food and Drug Administration is the} the 
principal Federal agency to which the people look for this protection.} 
We should also like to call to your attention a report on “The Im-} Nu 
pact of Peaceful Uses of Atomic Energy With Regard to Food and} cil 
Drugs,” which we forwarded September 7, 1955, to the committee in} De 
response to its request for this information in an August 11, 1955, let-} pre 
ter to the then Assistant Secretary Bradshaw Mintener. nu 
The applicable statutory provisions are contained in the Federal} | 
Food, Drug, and Cosmetic Act as amended. These will be found pri-} sev 
marily in section 402 of the act dealing with the definition of adulter-} of 
ated foods, section 409 dealing with food additives, and section 505} an 
dealing with new drugs. A copy of the act and regulations for its en-| mi 
forcement is attached for your ready reference, the 
In our report submitted to the committee in September 1955, we} ce 
discussed the need for amending legislation to provide for the testing | Re 
of food additives comparable to the procedures set forth in section 505 | tre 
of the act in regard to new drugs. On September 6, 1958, the Presi- | ra 
dent signed into law an amendment to the act (H.R. 13254) which re-}| © 
quires manufacturers or users of food additives to conduct experi- | w! 
ments to determine the safety of a food additive before it may be used 
in or on foods. The data obtained from these tests is to be submitted | tee 
to the Food and Drug Administration in the form of a petition. If} by 
the data demonstrates that the proposed food additive is safe, the} 1] 
Secretary is authorized to issue a regulation establishing the amount | In 
of the food additive that may be used and the foods in or on which the | pr 
additive may be used. This amendment is identified as section 409 } of 
of the Federal Food, Drug, and Cosmetic Act. In the definitions, see- 
tion 201(s) of the act, all articles having or bearing any radioactivity, | 4 
regardless of the source, if proposed to be used in or on foods, are} 
defined as food additives. to 
Regulations for the enforcement of section 409 are in the process} ™ 
of promulgation. The general regulations for enforcement of the act | "™ 
are found in the act. We have issued no specific regulations involving | e 
the regulation of radiation hazards. A 
We maintain relations with a number of other Federal agencies as 
described below. Within the. Department, we maintain close liaison | F 
with the Public Health Service for the exchange of data and informa | ¥ 
tion with regard to programs involving radiological health. We un- | » 
derstand the Public Health Service has received a request similar to} 4 
the one we have received from the committee, and its report will} ¥ 
undoubtedly also refer to these relations. The Food and Drug Ad- | # 
ministration and the Public Health Service have representatives ona} ! 
variety of committees—both within and without the Department— S 
where the primary area of interest is radiological health. We col- f 





laborate with the PHS in its milk, water, and air monitoring pro- 
grams, training programs, and keep them advised of the results of our 
program activity in this field. 
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The Food and Drug Administration has representation on the Inter- 
departmental Committee on Radiation Preservation of Food. This 
Committee is engaged in a long-range study of the effective applica- 
tion of radiation in the preservation of food and our professional and 
scientific assistance, as well as regular membership, is important to 
the work of the committee. 

A representative of the FDA was chairman of the Subcommittee on 
Nutrition on a committee appointed by the National Research Coun- 
cil for the Food and Container Institute, Quartermaster Corps, 

































































































































in| Department of Defense. This Committee was also interested in food 
let-| preservation by sterilization, and our particular interest involved the 
nutritional aspects of food preserved by radiation sterilization. 
ral} We maintain relationships with the Atomic Energy Commission in 
ri- } several facets of the broad radiological health program. Section 505 
er-| of the Federal Food, Drug, and Cosmetic Act deals with new drugs 
505 | and requires manufacturers to conduct clinical experiments to deter- 
en-} mine the safety of new drugs, the results of which are submitted to 
the administration in the form of new drug applications. This pro- 
we | cedure is required before a new drug may be commercially marketed. 
ing | Radioisotopes, which are being more and more extensively used in the 
505 | treatment, diagnosis, and cure of disease are, with the exception of 
esi- | radium, defined as new drugs, and we collaborate with the Atomic 
re-}| Energy Commission in matters involving new drug applications 
eri- | wherein any element of application relates to radioisotopes. 
sed| We have membership on a recently formed Interagency Commit- 
ted | tee on Assistance in case of nuclear accident and incident. sponsored 
If} by the Atomic Energy Commission and the Department of Defense. 
the | This Committee’s objectives are to formulate plans for early assistance 
unt | in case of accident or incident and to conduct and sponsor a training 
the | program aimed at sheriffs, highway patrolmen, firemen, and similar 
409 | officials to obtain early assistance in localized areas in case of accident. 
see | The provisions of the Federal Food, Drug, and Cosmetic Act are 
ity, | applicable to foods, drugs, devices, and cosmetics that are offered for 
are } importation into the United States. In connection with various moni- 
toring programs, we work with the U.S. Coast Guard in their broad 
cess | Monitoring programs. Illustrative of this type of relationship is a 
act | recent importation of tea which, after thorough examination, was re- 
ing | leased by the Food and Drug Administration as safe for consumption. 
A copy of a press release dealing with this incident is attached. 
3 as Prior to oe 1, 1958, when by Presidential Executive order the 
son | Federal Civil Defense Administration and the Office of Defense 
ma- | Mobilization were combined into the Office of Defense and Civilian 
un- | Mobilization, we maintained relations with both organizations in the 
r to | field of radiological training and radiological monitoring equipment. 
will | We operated for several years under a delegation of authority from 
Ad- | the Federal Civil Defense Administration which reads, “Plan a na- 
maj} tional program, conduct research, develop technical guidance for 
1t— | States, and direct Federal activities designed to meet the extra- 
col- ordinary needs for food and drug inspection and control in attacked 
ro- areas. 
ae We maintain, primarily through our 16 field districts, almost daily 





relations with the Bureau of Customs, Department of the Treasury, 
In connection with the importation of food, drugs, devices, and 
cosmetics. 
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Our relations with State agencies relate primarily to our peacetime 
day-by-day operations. All of the States and many counties and 
cities have food and drug laws comparable to the Federal Food, Drug, 
and Cosmetic Act. Because of this mutuality of interest in protect- 
ing the food and drug supply of the Nation, we maintain close liaison 
and cooperation with these officials. Other than training courses, 
which we have conducted in the past for State and local food and 
drug officials—which will be discussed in more detail later in this 
report—we have no current programs relating to radiation that in- 
volve our State and local counterparts. We certainly plan, however, 
as our programs in regulating radiation hazards expand, that these 
State and local officials will be involved. 

We have issued no decisions insofar as radiation hazards are con- 
cerned, other than of the type covered by the tea incident already 
discussed. 

We believe the committee will be interested in the fact that we have 
made a number of seizures over the past several years of articles claim- 
ing radioactive properties. Our investigation of these articles and 
the claims made for them revealed that they were misbranded due 
to false and misleading therapeutic claims based upon what the pro- 
moter of the article claimed to be radioactivity. We are attaching 
a list of a representative number and description of such seizure 
actions. 

You request a summary of reports which we have issued and con- 
sider relevant to the subject. So that these will be placed in proper 
perspective, we believe it will be well for us to briefly discuss what 
we have done and are doing in the field of radiological health. 

Through the cooperation of the Atomic Energy Commission, we 
have participated in a number of the experiments in Nevada at the 
national test site. Our participation has involved the exposure of 
a wide variety of foods and drugs in various types of containers 
and packaging to the effects of atomic explosion une thermal nuclear 
reactions. The purpose of these experiments was to learn what hap- 
pens to packaged and unpackaged foods and drugs when exposed 
to nuclear energy, regardless of whether as a result of blast, heat, 
shock, or radiation. Such information will be of inestimable value 
to us and others in case of nuclear attack to determine the usability 
and safety of residual stocks of foods and drugs. The latest experi- 
ments were conducted in the spring of 1957. The reports on these 
experiments are as yet unavailable. Illustrative, however, of the 
type of such reports are the reports on Operation Teapot at the 
Nevada test site, dealing with the exposure of foods and foodstuffs 
to nuclear explosion (copy attached). If you desire, a copy of the 
report covering our last experiments will be forwarded you as soon 
as it becomes available. 

In the discharge of a part of our delegation of authority from the 
Federal Civil Defense Administration, we planned and conducted 4 
series of training courses to acquaint those attending with the prob- 
lems to be faced in protecting the food and drug supplies in case of 
radiological attack, as well as the chemical and biological aspects that 
might be involved. These programs were fiiesicedl by funds appro- 

priated by the Congress to the Federal Civil Defense Administration 
and transferred to us. As you know, the Congress failed to make 
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such appropriations for fiscal year 1958 and, as a result, our training 
programs were stopped June 30, 1957. While they were underway, 
however, they were held in 47 of the 48 States, with a total attendance 
of about 3,000, represented primarily by State and local food and dru 
enforcement officials, with some representation from other F Sdneal 
agencies and, in some cases, segments of the regulated industries. 
These training courses were also conducted in each of our 16 field dis- 
tricts and Washington headquarters. 

Our training specialists developed a training manual to be used in 
these courses, written in as simple language as possible, to describe 
the technical and scientific problems involved. This manual, “Civil 
Defense Information for Food and Drug Officials,” has been widely 
distributed, not only in the United States, but practically all over the 
world. We believe, based upon the comments of those who have used 
it, that it is one of the most useful manuals on the subject. Copy is 
attached. 

In 1955, at our request, the National Academy of Sciences-National 
Research Council appointed a Civil Defense Foods Advisory Com- 
mittee, under the chairmanship of Dr. Roy C. Newton, Swift & Co., 
and composed of outstanding food technologists in the Nation. This 
Committee was appointed to study, as a part of our responsibility in 
protecting the food supply of the Nation, the vulnerability of the food 
industries to chemical, biological, and radiological warfare agents. 
The Committee made its report to the Food and Drug Administration 
in November 1955. A number of its recommendations have been com- 
plied with. Others have not, due to lack of funds and manpower. 
Prior to the time we were compelled to stop our training programs, 
however, we had begun a series of training schools for various seg- 
the | ments of the food industry. We conducted schools in the Washing- 

ton area, New York State, Maine, and the Pacific Northwest in com- 
pliance with one of the recommendations of the Committee. A copy 
of the report is attached. 

Several years ago we inaugurated on the west coast a program of 
tuna and other fish monitoring to be sure that these articles were not 
tadioactively contaminated when offered for entry into the United 
States for further processing into food. This, as well as our tea mon- 
itoring program, is continuing. 
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uit About 2 years ago, realizing the potential increase of radioactivity 
el om our soils and producing lands, we recognized the need for a baseline 





by which this increase could be compared and measured. We in- 
stituted an investigational program to acquire and examine a variety 
of samples of food packaged or prepared prior to atomic age 1, Le., 
1945. The results of the examination of these samples revealed to us 
the naturally occurring radioactivity prior to that added by fallout 
from their detonation of nuclear devices. Some 1,200 samples were 
collected and analyzed and the program, which is also a continuing 
one, provides for the collection and examination of the same type of 
foods, produced since 1945 in the same geographical locations of the 
country. The results on these samples, compared with the baseline 
pre-1945 results, will reveal the increase in radioactivity in these foods. 

As the peacetime use of nuclear energy becomes more applicable and 
xeceptable, plants are being planned and built with increasing rapid- 
ity. The significance of the peacetime use of nuclear energy, insofar 
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as the Food and Drug Administration is concerned, involves disposal 
of the waste materials from these plants. In some cases this is accom- 
panied by discharge into rivers and streams, with the resultant pos- 
sibility that these waters, thus radioactively contaminated, may over- 
flow into areas of food cultivation and production, or may be used in 
plants manufacturing and processing food and drugs. We have under- 
way a program to acquire information and data in this regard, al) 
designed to protect the safety of our food supply. 

As mentioned earlier, we are also working with the Atomic Ener 
Commission in developing mutual assistance and training plans ie 
signed, insofar as the Food and Drug Administration is concerned, to 

rotect the food and drug supplies in case of nuclear accident or 
incident. 

From this discussion of our activities, it will be readily apparent 
that we have only begun in the program of regulating radiation haz- 
ards insofar as food and drugs are concerned. 

We are happy to have this privilege of making this report to your 
committee oat we should like to request copies of your final report 
on this subject when it becomes available in 1959. 

Sincerely yours, 
Gerorce P. Larrick, 
Commissioner of Food and Drugs. 
Enclosures : 
Federal Food, Drug, and Cosmetic Act. 
Press release. 
Operation Teapot. 
CD Manual. 


Vulnerability report. 
Seizure list. 


List oF ARTICLES SEIZED BY THE Foop anp DruG@ ADMINISTRATION BASED ON 
FALSE AND MISLEADING THERAPEUTIO CLAIMS OF RADIOACTIVITY 


Fiscal year 1958: Uranium Wonderpad and Uranium Wonderglove: Jackson 
Uranium Corp. (shipper), Jackson, Pa. 
Fiscal year 1957: Device (radioactive water) (cones): J. R. Hagan Radium 
Water Co., Dallas, Tex. ‘ 
Fiscal year 1956: 
Uranium Ore, Uranium Comforter: G. N. George (shipper), Salt Lake City, 
Utah, 
Uranium Pad: Oral misbranding by Mrs. Peggy Barton, Uranium Center, 
Gordon, Nebr. 
Fiscal year 1955: 
Uranium Ore Pads: Uranium Center, Mr. and Mr. H. C. Dorsey, Santa 
Rosa, N. Mex. 
Uranium Ore: Canistota Uranium Health Center, Canistota, S. Dak. 
Uranium Ore: Kenneth Orook, doing business as Uranim Tunnel, Lone 
Rock, Wis. 
Uranium Blanket: Royal Dickson, doing business as Gama-Ray Co., Sauk 
City, Wis. 
Cosmos Radioactive Pad: K. & C, Enterprises, Seattle, Wash. 
Activity Ray Mineral Pads: W. A. Birdwell, doing business as Active-Ray 
Mineral Pad Co,, Portland, Oreg. 
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[For immediate release Tuesday, August 19, 1958] 
HE W-127 7 
U.S. DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Foop AND DruG ADMINISTRATION, 
Washington, D.C. 

Radioactivity in a shipment of tea which arrived in New York July 31 is 
well below the established tolerance and the tea is being released for sale, the 
Food and Drug Administration said today. 

A statement on the results of FDA’s examination of the tea was made public 
by. George P. Larrick, Commissioner of Food and Drugs. It said that the 
amount of strontium 90 in the brewed tea would not exceed one-tenth of the 
tolerance recommended by the National Committee on Radiation Protection and 
Measurements. 


Nore To Eprrors.—A copy of Commissioner Larrick’s statement is attached. 


Avaust 18, 1958. 
STATEMENT BY GEORGE P. LARRICK, COMMISSIONER OF Foop AND DrueGs 


On July 14, press reports from San Francisco stated that the Coast Guard had 
found “slight radioactivity” in a cargo of Japanese tea on the freighter Tancred. 
The tea was not scheduled for unloading until the freighter arrived at New York. 
The Tancred arrived at New York on July 31, and a total of 540 chests of tea was 
unloaded on August 1. Of these, 160 were transshipped to Canada, and we 
notified the Canadian authorities. New York district inspectors took a sample 
(consisting of 15 subdivisions) from 15 of the 380 chests remaining at New York, 
and these were forwarded to Washington for assay. An additional 20 chests 
were destined for Baltimore, and were scheduled to be sampled when the Tancred 
arrived on August 14. Examination of the chests at New York City with a field 
type of Geiger counter did not show radioactvity, since our instruments are not 
sensitive enough to detect very slight contamination. 


RESULTS OF RADIOLOGICAL EXAMINATION IN WASHINGTON 


The 15 subdivisions of tea showed an average activity of 49 ze (micro-micro- 
curies) per gram with a range of 38 to 77 uuc per gram. 

From the tea showing the highest activity (70 we per gram) 20 grams were 
taken and brewed with 500 cubic centimeters of water boiling for 5 minutes. 
The resulting brew, analyzed for gross activity, gave the figure of 240 uc per 
500 cubie centimeters. This is equivalent to 480 pyue per liter. 

In order to assure the maximum extraction of radioactivity from the leaves, 
the tea was deliberately brewed at about 10 times the normal strength. 

Therefore, normal brew from the subdivision showing the highest activity 
would give a value of 48 uc per liter. 


DISCUSSION OF RESULTS 


From a public health standpoint, our interest was centered particularly on the 
amount of strontium 90 percent. Our facilities did not permit us to make a 
direct measurement of strontium 90. Based on existing data, furnished in part 
by the Atomic Energy Commission, it was estimated that not more than 15 per- 
cent of the total activity would be due to strontium 90, Using this as the highest 
possible content of strontium 90 in the brewed tea, we obtain a figure of 7.2 uc 
per liter. 

The present tolerance for strontium 90 intake by the general population (a 
standard recommended by the National Committee on Radiation Protection and 
Measurements) is 80 ye per liter. Thus, we consider that the brewed tea as 
ordinarily made would have no more than one-tenth of the amount of strontium 
% permitted by the tolerance. . 

Since the amount of radioactivity present in the brewed tea is well below the 


established tolerance, we have concluded that it is safe and may be released for 
sale, 
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Report py Crvm Arronavutics ADMINISTRATION ON FEpERAL-STATE 
RELATIONSHIPS IN ReGuiatTine RapiatTion Hazarps 


U.S. DeparTMENT Or CoMMERCE, 
Civie ArronautTics ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D.C., November 4, 1958. 
Hon. Cart T. Durnam, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States, Washington, D.C. 


Dear Mr. Cuarman: In accordance with Senator Clinton P. An- 
derson’s request of August 25, 1958, the Civil Aeronautics Adminis- 
tration submits the enclosed report on “Federal-State Relationships 
in Regulating Radiation Hazards.” The report outlines the responsi- 
bilities of the Administrator of Civil Aeronautics with respect to the 
administration and enforcement of regulations governing the trans- 
portation of radioactive materials by aircraft. Federal-State rela- 
tionships do not become involved in the discharge of these responsi- 
bilities. 

The Civil Aeronautics Administration hopes that the enclosed re- 
port may be of some assistance to the Joint Committee on Atomic 
Energy. We believe the Administrator of the Federal Aviation 


Agency would be pleased to receive a copy of your final report when 
it becomes available in 1959. 


Sincerely yours, 
James T. Prix, Administrator. 


FEDERAL-STATE RELATIONSHIPS IN REGULATING RADIATION HAZARDS 


REPORT OF THE CIVIL AERONAUTICS ADMINISTRATION TO THE JOINT COMMITTEE ON 
ATOMIC ENERGY 


The Civil Aeronautics Administration is responsible, among other things, for 
the administration and enforcement of safety regulations promulgated by the 
Civil Aeronautics Board. To the extent that these regulations govern the trans- 
portation of radioactive materials by aircraft, the Civil Aeronautics Administra- 
tion has responsibuity for their administration and enforcement. The enforce 
ment of such regulations and the administrative processes related thereto do not 
generally involve an element of Federal-State relationships. In the discharge of 
its own responsibilities relating to the transportation of radioactive materials 
the Civil Aeronautics Administration has had no occasion to deal with States 
on the question of regulating radiation hazards. 


STATUTORY AUTHORITY 


Section 601 of the Civil Aeronautics Act of 1938, as amended, provides that 
the Civil Aeronautics Board shall “promote safety of flight in air commerce by 
prescribing * * * such reasonable rules and regulations, or minimum standards, 
governing * * * practices, methods, and procedure as the (Board) may find 
necessary to provide adequately for safety in air commerce.” 

Under this authority, the Board now prescribes regulations and requirements 
relating to the transportation, packing, marking, or description of explosives or 
other dangerous articles, including radioactive materials. Section 601 of the 
Federal Aviation Act of 1958 contains a similar provision and provides that this 
authority be vested in the Administrator of the new Federal Aviation Agency 
when that Agency begins to exercise authority for the regulation of safety in 
air commerce. 


Section 902(h) (2) of the Civil Aeronautics Act of 1938, as amended, also pro- 


vides that, in the exercise of its authority under title VI of the act, the Civil . 


Aeronautics Board “may provide by regulation for the application in whole or in 
part of the rules or regulations of the Interstate Commerce Commission * * * 
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relating to the transportation, packing, marking, or description of explosives or 
other dangerous articles for surface shipment, to the shipment and carriage by 
air of such articles,’ Under the provisions of the Federal Aviation Act of 1958, 
such authority will devolve upon the Administrator of that Agency. 


CIVIL AIR BEGULATIONS 


Pursuant to its statutory authority the Civil Aeronautics Board has pro- 
mulgated Part 49 of the Civil Air Regulations governing the transportation of 
explosives and other dangerous articles (including radioactive materials). A 
copy of Part 49 of the Civil Air Regulations, effective June 25, 1958, is attached 
as exhibit No. 1. 

Part 49 of the Civil Air Regulations prescribes two principal categories of 
requirements ; 

Shipping requirements, which include— 
Packing and marking, 
Labeling, 
Certification, and 
Containers for liquids; and 
Loading and handling requirements, which include— 
Cargo location, 
Notification of pilot in command, 
Damaged articles, 
Quantity limitations, and 
Special requirements for radioactive materials. 

In general, the requirements of part 49 are consistent with the regulations of 
the Interstate Commerce Commission governing the surface transportation of 
radioactive materials. 

Section 49.2 of this part authorizes the Administrator of Civil Aeronautics te 
permit deviations from the prescribed requirements for a particular flight, sub- 
ject to such terms, conditions, and limitations as he finds necessary in the inter- 
est of safety in air commerce, Section 49.2 also provides certain exemptions 
for radioactive materials made by or under the direction or supervision of the 
Atomic Energy Commission, which are shipped in accordance with special 
arrangements made with and approved by the Administrator. 


POLICIES OF THE ADMINISTRATOR OF CIVIL AERONAUTICS 


The rules, policies, and interpretations issued by the Administrator of Civil 
Aeronautics in the application of the Civil Air Regulations are published in the 
Civil Aeronautics Manual. 

A copy of the current Civil Aeronautics Manual 49, “Transportation of Explo- 
sives and Other Dangerous Articles,” is attached as exhibit No. 2. The most re- 
cent statement of these provisions was published in the Federal Register on 
October 23, 1958. Civil Aeronautics Manual 49 supplements part 49 of the Civil 
Air Regulations by setting forth the following policies: 

1. Pursuant to the authority delegated to the Administrator under the provi- 
sions of part 49 of the Civil Air Regulations, the Administrator may grant a 
deviation in the following cases: 

(a) In emergency situations in which the deviation would serve the pub- 
lic interest in connection with any actual or imminent disaster such as flood, 
fire, storm, earthquake, or other calamitous visitation or any humanitarian 
effort such as to save lives or to alleviate distress or suffering. Convenience 
or economic advantage to the shipper, consignee, or persons who desire to 
transport any shipment is not deemed to be an emergency situation; and the 
Administrator would not authorize deviation for such reasons. 

(b) When other forms of transportation are found to be impracticable. 
Such a situation might arise when (1) the transit time for other forms of 
transportation would result in spoilage, damage, or forfeit of the intended 
use of the shipment at destination or (2) the destination is not safely ac- 
cessible by other means of transportation. 

2. Authorizations to deviate from the provisions of part 49 are issued only 
under the following conditions and limitations: 

(a) The persons carried aboard the aircraft are limited to the minimum 
flight crew necessary to the safety of the particular flight and such other 
persons that are essential to the handling en route of the particular ship- 
ment for which deviation authority is requested. 
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(b) The shipper certifies that the shipment can be handled in air trans- 
portation with a reasonable degree of safety to persons and cargo aboard 
the aircraft and provides full instructions with regard to any special han- 


dling procedures and precautions to be observed which are necessary to 
assure safe transit. 



































































































































(c) The aircraft can be located on airports for loading and unloading shippers 
and operated during takeoff, en route, and landing so as to remain a safe amended, 
distance from all heavily populated areas and, insofar as possible, avoid = 
being in hazardous proximity to any place of human abode or assembly when of the ‘ 
the shipment of any explosive or other dangerous articles can create destruc. —s ™ 
tive ferces or have lethal or injurious effect over an appreciable area as a a a 
result of accident to the aircraft or shipment. the 

(@) The deviation for which authorization is issued is limited to the par- eee 
ticular flight and articles for which authorization is requested. For the Regula 
purpose of this paragraph, authorization for a particular flight is issued and to : 
for the entire flight from the point of origin where the articles, for which part 7 
deviation authority applies, are placed aboard the aircraft to the point of peri ~ 
destination where such articles are removed from the aircraft. determ 

(e) The shipment is loaded, unloaded, packed, marked, stowed, and se- 
cured aboard the aircraft in accordance with any rules or special instruc 
tions of the Interstate Commerce Commission for the item or items for 
which deviation authority is requested. ReEPoRT 

(f) The crew of the aircraft is thoroughly briefed on the characteristics 
and proper handling of the cargo and, when any crew change is involved 
during the flight, the new crew shall be briefed under a hand-to-hand sig- 
nature service furnished by the carrier. 

(g) The holder of the authorization will notify and obtain permission i C 
from the operators or managers of the airports used in the operation. on. 

(h) The authorization is limited to the carriage of the particular articles Vice C 
on civil aircraft within the continental limits of the United States includ- Washi 
ing its territories and possessions. Aircraft of U.S. registry engaged in air M 
eommerce outside of the United States must obtain the authorization neces- ¥ 
sary for such flights within foreign countries from the appropriate au- respor 
thority of each such country involved. Extra copies of the authorization Feder 
should accompany the request for clearance. The 

In addition to these policies the Civil Aeronautics Manual 49 prescribes the ti 
form to be used and the method of submitting an application for authority to spect 
deviate from the provisions of part 49. These applications are submitted to the These 
flight operations and airworthiness district offices of the Civil Aeronautics Ad enfor 
ministration. At the time the application is submitted, the applicant is required pro 
to arrange with the CAA flight operations and airworthiness inspector to inspect f + 
the aircraft, the loading arrangements, and to ascertain the safety precautions or Un 
employed or necessary for safe conduct of the flight. Navi; 

The certificate of waiver or authorization issued by the Civil Aeronautics Code 
Administration whenever the Administrator grants authority for deviation from Coast 
part 49 of the Civil Air Regulations specifies that “(1) the certificate shall be , 
presented for inspection upon the request of * * * any State or municipal officer i | 
charged with the duty of enforcing local laws or regulations; and (2) that the a 
certificate does not constitute a waiver of any State law or local ordinance or cove! 
authority to fly over the property of another below the minimum altitudes of dang 
flight without permission of the owners thereof or their authorized representa- fore’ 
tives.” The certificate further states that whenever the operation conflicts with Ore 
any State law or local ordinance or requires permission of local authorities or the | 
property owners, it is the responsibility of the operator to obtain such per- (t 
mission. faci 

ADMINISTRATIVE PROCEDURES OF THE CIVIL AERONAUTICS ADMINISTRATION aa 

The Civil Aeronautics Administration has issued to its flight operations and safe 
airworthiness inspectors the agency’s instructions regarding the issuance of a +s 
certificate of waiver or authorization for the transportation of explosives and visi 
other dangerous articles pursuant to part 49 of the Civil Air Regulations. A 7 
copy of these instructions, which constitute chapter 49 of the Manual of Pro- are 


cedure, is attached as exhibit No. 3. 
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Since January 1, 1957, the Civil Aeronautics Administration has issued 458 
waivers under the Administrator’s authority to authorize deviations from part 
49 requirements. Of these, 303 involved aircraft operations in Alaska. None.of 
these waivers involved the transportation of radioactive materials. 

The Civil Aeronautics Administration has found only one instance in which 
shippers have violated section 902(h) of the Civil Aeronautics Act of 1938, as 
amended, and related provisions of part 49 of the Civil Air Regulations with 
respect to the transportation of radioactive materials. This involved a violation 
of the labeling requirements. The matter was submitted to the Department of 
Justice for appropriate action. 

On January 8, 1958, the Office of Flight Operations and Airworthiness directed 
the CAA flight operations and airworthiness inspectors to remind carriers under 
their surveillance of the responsibilities imposed by part 49 of the Civil Air 
Regulations regarding pilot notification whenever dangerous articles are carried 
and to request that the air carriers review their operating procedures for ade- 
quacy in this regard. The CAA inspectors were also directed to spot check 
periodically to determine whether dangerous articles are being carried and to 
determine compliance with part 49 of the Civil Air Regulations, 


Report py U.S. Coast Guarp on Frprrau-Srate RELAtTIoNsHIrs IN 
ReGuiatTine Rapration Hazarps 


U.S. Coasr Guarp, 
Washington, D.C., October 31, 1958. 


Hon. Curytron P. ANDERSON, 


Vice Chairman, Joint Committee on Atomic Energy, 
Washington, D.C. 


My Dear Senator Anverson: The attached report is submitted in 


response to your request of August 25, 1958, as part of the survey of 
Federal-State relationships in regulating radiation hazards. 

The enforcement of the maritime safety, navigation, and vessel in- 
spection laws is a statutory responsibility of the U.S. Coast Guard. 
These laws are concerned with the administration, promulgation, and 
enforcement of regulations for the promotion of safety of life and 
property on the high seas, and on waters subject to the jurisdiction 
of the United States. The regulations are contained in Title 33— 
Navigation and Navigable Waters, and Title 46—Shipping, of the 
Code of Federal Regulations. The primary functions of the U.S. 
Coast Guard stemming from the navigation and shipping statutes 
may be described as threefold : 

(a) The administration and enforcement of laws and regulations 
covering transportation, storage, stowage, or use of explosives or other 
dangerous articles and substances and combustible liquids on board 
foreign and domestic vessels operating in any navigable waters within 
the limits of the jurisdiction of the United States. 

(b) Protection and security of vessels, harbors, and waterfront 
facilities. 

(c) Marine safety activities and functions which govern the com- 
mercial merchant marine and have the primary purpose of promoting 
safety of life and property on such vessels, and minimum safety pro- 
visions for pleasure craft. 


The report is divided into parts in order to delineate the different 
areas of Coast Guard responsibility. 
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The Coast Guard appreciates the opportunity to participate in this 
important phase of your committee’s work. 


Sincerely yours, 











A.C. Ricumonp, 
Vice Admiral, U.S. Coast Guard, 
Commandant. 


Enclosure: (1) Survey and Report of U.S. Coast Guard Activities 
in Regulating Radiation Hazards. 


SURVEY AND Report or U.S. Coast Guarp ACTIVITIES IN REGULATING RADIATION 
HAZARDS 


I, THE DANGEROUS CARGO ACT (B.S. 4472), AS AMENDED 


Under authority of Revised Statutes 4472, as amended (46 U.S.C. 170), the 









C.F.R. 146-147. The stated purpose of this amended statute (Public Law 809, 
76th Cong., 3d sess.) was to provide for the safe carriage of explosives or other 
dangerous or semidangerous articles or substances on board vessels, and to make 














Life at Sea, 1929, relating to the carriage of dangerous goods. Subsections (5) 
and (6) spell out which explosives and other dangerous articles may be regulated 
on vessels under this Dangerous Cargo Act, i.e., high explosives, and any other 
dangerous articles or substances “including inflammable liquids, inflammable 
solids, oxidizing materials, corrosive liquids, compressed gases, poisonous 
articles or substances, hazardous articles and ship’s stores and supplies of a 
dangerous nature,” and, in addition, on passenger vessels those liquids having 
a flashpoint at or below a temperature of 150° F. and 80° F... It should be noted 
that the act is permissive and those items not provided for are therefore not 
permitted. Subsections (3) and (4) contain the prohibited explosives. Radio- 
active materials are not provided for by name in the basic authority. 

The Dangerous Cargo Act further provides that the Commandant of the Coast 
Guard shall by regulation “define, describe, name, and classify all explosives or 
other dangerous articles or substances * * * with respect to the descriptive 
names, packing, marking, labeling, and certification of such explosives or other 
dangerous articles or substances ; with respect to the specifications of containers 
for explosives or other dangerous articles or substances; with respect to the 
marking and labeling of said containers ; and shall accept and adopt for the pur- 
poses above mentioned in this subsection such definitions, descriptions, descrip- 
tive names, classifications, specifications of containers, packing, marking, label- 
ing, and certification of explosives or other dangerous articles or substances to 
the extent as are or may be established from time to time by the Interstate Com- 
merce Commission insofar as they apply to shippers by common carriers en- 
gaged in interstate and foreign commerce by water. * * * The Commandant of 
the Coast Guard may utilize the services of the Bureau for the Safe Transporta- 
tion of Explosives and Other Dangerous Articles, and of such other organizations 
whose services he may deem to be helpful.” 

























Il. THE DANGEROUS CARGO REGULATIONS, 46 C.F.R. 146-147 


Pursuant to Revised Statutes 4472, as amended, the dangerous cargo regula- 
tions parallel ICC 49, CFR 71-78, insofar as they apply to shippers’ require- 
ments. The regulations of the Coast Guard include provisions for shipment of 
Radioactive materials as class D poisons (46 CFR, subpart 146.25). The fol- 
lowing sections of this subpart are pertinent to shippers’ requirements: 

§ 146.25-20 Radioactive materials, Class D Poison. This section defines 
Groups I, Il, and III radioactive materials. (See § 73.391—ICC Regulations.) 

§ 146.25-25 LHawemptions for radioactive materials. This section provides 
for certain exemptions to special types of radioactive materials because of the 
limited hazard due to small amounts of radioactivity which might be present. 
These exemptions include specification packing and labeling requirements. (See 
§ 73.892—ICC Regulations. ) 

§ 146.25-30 Packing and shielding of radioactive materials. (a) Requires 
that special arrangements and approval by Commandant of the Coast Guard 





Coast Guard promulgates and administers the Dangerous Cargo Regulations, 46 


more effective the provisions of the International Convention for Safety of 
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be obtained for shipments in one outside ne of radioactivity in excess 
of the following amounts: 

1. 2000 millicuries of radium, polonium or other members of the radium 
family of elements and not more than 2700 millicuries (disintegration rate 
of 100,000 million (10") atoms per second) of any other radioactive substance. 
(See § 73.391—ICC Regulations. ) 

2. 300 curies of solid cesium 137, cobalt 60, gold 198 or iridium 192. (See 
§ 73.39 XC Regulations. ) 

(b) Requires that radioactive materials that present special hazards due 
to their tendency to remain fixed in the human body for long periods of time 
(i.e. radium, plutonium, radioactive strontium, etc.) must be packed in ICC 
specification 2R inside metal containers, or other containers approved by the 
Bureau of Explosives and authorized by the Commandant. (See § 73.393—ICC 
Regulations. ) 

(c) Requires that radioactive materials be so packed and shielded that the 
degree of fogging of undeveloped film (24 hours at 15 feet from package) will 
not exceed that produced by 11.5 milliroentgens of penetrating gamma rays 
of radium filtered by % inch of lead. (See § 73.3893—ICC Regulations.) 

(d) Requires that the outside packages containing radioactive materials be 
free of radioactive surface contamination. (See § 73.893—ICC Regulations.) 

(e) Specifies that smallest dimension of container for radioactive materials 
be not less than 4 inches. (See § 73.3893—ICC Regulations.) 

(f) Specifies that shipping containers must be of such design that gamma 
radiation will not exceed 200 milliroentgens per hour or equivalent at any 
point of readily accessible surface. Handles and protective devices (cages) 
may be used to satisfy this requirement. (See § 73.393—ICC Regulations.) 

(g) Specifies that Group I radioactive materials shall be so shielded that at 
any time during transportation the gamma radiation at one meter from any 
point on the radioactive source will not exceed 10 milliroentgens per hour. 
The shield must be adequately designed and constructed for strength and must 
prevent escape of any primary corpuscular radiation to the exterior of the 
container. (See § 73.398—ICC Regulations. ) 

(h) Specifies that Group II radioactive materials must be packed in inside 
containers and so shielded that radiation is limited to: 

1. Gamma, 10 mr/h/m. 

2. Electrically charged corpuscular, physical equivalent of 10 mr/h/m of gamma 
radiation (physical equivalent of a roentgen is the amount of radiation that 
would be absorbed in tissue to the extent of approximately 100 ergs per gram). 

3. Neutron radiation, physical equivalent of 2 mr/h/m of gamma radiation. 

4. If more than one of above types is present, the radiation of each type 
must be reduced by shielding so that the total does not exceed the equivalent 
of subparagraphs 1, 2, and 3. (See § 73.893—ICC Regulations.) 

(j) Specifies inside packaging for liquid radioactive materials Groups I, 
II, or III. Unless packaged in Spec. ICC-2R metal containers, the inside con- 
tainer must be surrounded on all sides by an absorbent material sufficient to 
absorb the entire liquid contents and of such nature that its efficiency will not 
be impaired by chemical reaction with the contents. The absorbent cushioning 
material must be placed within the shield. (See § 73.3893—ICC Regulations.) 

(k) Specifies that Group III radioactive materials, liquid, solid or gaseous, 
must be packed in suitable inside containers completely wrapped and/or shielded 
with such material as will prevent the escape of primary corpuscular radiation 
to the exterior of the shipping container, and secondary radiation at the surface 
of the container must not exceed 10 mr per 24 hours, at any time during trans- 
portation. (See § 73.3983—ICC Regulations. ) 

§ 146.25-400 Table H—Classification; Class D; radioactive materials. This 
table specifies the required labels, shipping containers and proper shipping name 
for the radioactive materials provided for in the detailed regulations described 
above. This information is a summary in table form of the shippers’ require- 
ments of §§ 73.391, 73.392, 73.393, and 783.394, of the ICC regulations. 

Also included in the table are the stowage locations required on the different 
type vessels. 

Radioactive material shipments by water must meet requirements in addition 
to those imposed upon the shipper. These include the general conditions for 
all explosives or other dangerous articles (shipping papers, certifications, etc.) 
and the following vessel requirements : 
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§ 146.25-35 Stowage and handling on board vessels. This section requires gewelle. 
compliance with stowage locations specified in § 146.25-400; requires that the} Commissi 
shipper furnish the carrier information and equipment necessary for the pro-} 4S me 
tection of the carrier’s employees, stevedores, or other persons engaged in the Since 1 
handling of such cargo. It limits exposure of any individual to a total of not} sion for i 
more than 300 milliroentgens of gamma radiation or equivalent in any 7 day | Prosta™- 
period. Agency al 

§ 146.25-45 Limitation on all stowage. The wording of this section requires | tadioactis 
containers of all poisonous articles to be stowed well away from living quarters, | ‘»¢ “ee 
refrigerated cargo and foodstuffs and requires compartments or holds used for | "82" .: 
such stowage to be closed off to prevent entrance of persons to the area. The tion 0 
section further provides that radioactive materials, Groups I, II, or II shall § holds ej 
not be stowed in any hold or compartment or deck space so that the total gamma § limits 0 
radiation or equivalent in any space or area continuously occupied by passengers, fuel elem 








crew or shipments of animals will exceed 40 milliroentgens in 24 hours at any 
time during transportation. Not more than 40 units (one unit equals 1 milli- 
roentgen per hour at a distance of 1 meter for hard gamma radiation) of radio- 
active materials Groups I and II (Red Label) shall be stowed together in any 
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The © 
area or place. A distance of 60 feet must separate increments of not more ards und 
than 40 units each, as amen 

§ 146.25-50 Care following leakage or sifting of poisonous articles. This sec- for esta 
tion requires that holds or compartments used for carriage of radioactive ores ports, ar 
(low activity) be thoroughly cleaned before being used for stowage of other this ord 
eargo, It further provides that if other radioactivity is released from con- powers 1 
tainers during transportation or is found after discharge, the area must be ing, stov 
isolated from human contact until qualified personnel are present to effect tion 6.0 
decontamination. An immediate report of such incidents must be made to the cooperat 
Coast Guard District Commander or authorized representative at the port where in the e 
vessel is located or bound. The holds or areas so contaminated must not be of title 
used again until decontaminated by qualified personnel. dangero 

A shipper must obtain authority from the Commandant for shipment in one loaded, 
outside container of over: notifica' 

1. 2,000 millicuries of radium, polonium, or other members of the radium class D 
family of elements. front fs 

2. 2,700 millicuries (disintegration rate of 100,000 million 10”) atoms per work cl 
second of any other radioactive substance, eargo 0 

3. 300 curies of solid cesium 137, cobalt 60, gold 198 or iridium 192. These used as 
requirements of section 146.25-30 are based upon ICC 73.391(b) and (c) are not 
inasmuch as shipments by water are usually preceded by some form of land ordinat 
transportation (rail freight, rail express or highway). The Interstate Com- of the 
merce Commission requirement (73.391(b)(c)) expressly provides that the facility 
special arrangements and conditions for exceeding these amounts must be made his bro 
by the Bureau of Explosives, Association of American Railroads, a non-govern- 
mental agency. The Bureau of Explosives issues blocks of numbers for permits 
to the Atomic Energy Commission for that Commission’s use and for the use 
of its contractors. Heretofore, the Coast Guard has not been apprised of The 
these arrangements prior to shipments so that it can act to either issue its of rad 
permission for the shipment, impose any special conditions required for trans- of mal 
portation by vessel in addition to those required by land, or if the shipment Institi 
presents more than an acceptable hazard, to deny permission to load the cargo. adviso 
However, this situation has been brought to the attention of the Interstate areas 
Commerce Commission and Atomic Energy Commission, and it is understood dated 
that the Atomic Energy Commission has advised the facilities under its control in this 
that Coast Guard authorization is necessary before radioactivity in excess of 
those amounts specified may be shipped by water. Coast Guard cooperation Vv. DEV 
with the Interstate Commerce Commission is based on the mandatory language 
of R.S. 4472, as amended, as well as the practical necessity of making land 
and water transportation regulations as parallel as practicable. This has The 
been true since the Dangerous Cargo Regulations were promulgated in 1941 ing nu 
for those classes of dangerous materials considered in the original regulations Marit 
and additionally for Class D poisons, since 1948 when radioactive materials were the d 
brought under regulation. Special permits for shipment of other classes of and ; 
dangerous cargo in containers or in amounts not provided for in the Regulations merc! 
are issued directly by the Interstate Commerce Commission upon recommenda- shall 
tion of the Bureau of Explosives. The Interstate Commerce Commission fur- 52 of 
nishes the Coast Guard with a copy of the permit which is in turn used as a basis Th 
for the Coast Guard permit. This is a procedure that has proved efficient and of R 
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workable. Conversely, the Coast Guard furnishes the Interstate Commerce 
Commission with copies of all permits issued under authority of the Dangerous 
Cargo Regulations, 

Since 1948, the Coast Guard has depended upon the Atomic Emergy Commis- 
sion for information and guidance in the technical aspects of the atomic energy 
program. The Atomic Energy Commission has included representatives of this 
Agency at most of its meetings and conferences relating to transportation of 
radioactive materials. At the present time the Coast Guard is paricipating in 
the meetings and discussions sponsored by the Atomic Energy Commission 
regarding the radiological assistance program and the Committee on Transporta- 
tion of Radiological Materials. It is felt that the transportation committee 
holds great promise for developing container design, standards for permissive 
limits of radioactivity, and in particular a philosophy for shipment of spent 


fuel elements, which is now the most pressing problem confronting transpor- 
tation regulatory agencies. 


III. PORT SECURITY 


The Coast Guard has additional responsibilities in regulating radiation haz- 
ards under the port security program. The provisions of Executive Order 10173, 
as amended (August 9, 1950), imposed upon the Commandant the responsibility 
for establishing regulations relating to the safeguarding of vessels, harbors, 
ports, and waterfront facilities of the United States. The general provisions of 
this order (in particular subparts 6.12 and 6.14) give the Commandant broad 
powers to supervise and control the transportation, handling, loading, discharg- 
ing, stowage, or storage of all dangerous cargo on a waterfront facility. Sec- 
tion 6.04-11 also provides that the captain of the port may enlist the aid and 
cooperation of Federal, State, county, municipal, and private agencies to assist 
in the enforcement of regulations issued pursuant to the order. Section 126.27 
of title 33, Code of Federal Regulations, part 126, contains a requirement that 
dangerous cargo in specified amounts shall not be handled, stored, stowed, 
loaded, discharged, or transported on or over waterfront facilities without 
notification to the captain of the port. Under this section radioactive materials, 
class D poison (groups I and II) in any amount shall not be present on a water- 
front facility without notification to the Coast Guard. The captains of the port 
work closely with municipal governments in control and inspection of dangerous 
cargo moving over waterfront facilities. The policy is that local ordinances are 
used as criteria in determining permissibility of shipments if such ordinances 
are not contrary to any Federal regulations. However, in cases where the local 
ordinances are less restrictive than the Federal regulations, or where the captain 
of the port determines that the presence of the dangerous cargo endangers the 
facility, vessel, or harbor area, that officer may prevent such transaction under 
his broad powers, granted by Executive Order 10173. 


IV. DISPOSAL OF RADIOACTIVE WASTE AT SEA 


The Coast Guard has cooperated with other governmental agencies in disposal 
of radioactive wastes for many years. This cooperation has consisted primarily 
of making vessels available to transport waste material to sea for the National 
Institute of Health. Coast Guard officers at port areas have also served in an 
advisory capacity to commercial disposal firms in determining proper dumping 
areas in accordance with pamphlet No. 58. Operations Instruction No. 16-56, 


dated April 11, 1956, set Coast Guard policy on the use of Coast Guard facilities 
in this field. 


~~ 
Vv. DEVELOPMENT OF RADIATION HAZARDS REGULATIONS UNDER THE COGNIZANCE OF 
THE OFFICE OF MERCHANT MARINE SAFETY 


The responsibility for the administration of the laws and regulations regard- 
ing navigation and vessel inspection is a function of the Office of Merchant 
Marine Safety of the U.S. Coast Guard. This office has staff responsibility for 
the development of rules and regulations governing the inspection, construction, 
and alteration of merchant vessels, and other related matters connected with 
merchant marine safety activities. (R.S. 4405 directs that the Commandant 
shall establish all necessary regulations required to carry out provisions of title 
52 of the Revised Statutes (Regulations of Steam Vessels). 

The marine inspection rules and regulations promulgated under the authority 
of Revised Statutes 4405 and other statutes are contained in chapter 1 of title 
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46 of the Code of Federal Regulations (Shipping), and are also published in the 
form of booklets for general distribution to inspectors in the field and to mari- 
time industry. The basic statutes relating to the inspection of vessels for the 
purpose of promoting marine safety are found in Revised Statutes 4417, 4417A, 
4418, and 4426. These statutes establish requirements in scope, frequency, appli- 
cation, ete., of inspection of vessels and their appurtenances and equipment. 

At the present time, the marine statutes and the applicable regulations which 
implement them cover in a broad sense all the aspects of merchant ship design, 
arrangement, and construction, as well as necessary operation and manning re 
quirements which have a bearing on safety. As a result of new developments 
and varying conditions, consideration must constantly be given to the need for 
changes in the safety requirements for merchant vessels. Proposed amend- 
ments are generally the result of Coast Guard liaison with industrial groups 
representing merchant ship operators, design agencies, and shipyards. In addi- 
tion, the Coast Guard endeavors to maintain liaison with other Government 
agencies whose requirements affect the construction or operation of ships, to 
insure that shipowners will not be faced with conflicting requirements. 

As early as 1955, the possibilities of nuclear powered merchant ships were 
considered. It became evident at that time that many new problems and 
changed conditions would be present since the existing Coast Guard regulations 
were promulgated primarily for conventionally powered merchant shipping. 
The new source of power with its attendant hazard of harmful radiation brought 
new problems for the naval architect and marine engineer concerned with 
safety of life at sea. 

Recognizing that the development in the peaceful application of nuclear power 
for merchant ship propulsion would require changes in the standards promul- 
gated for conventional powerplants, the Coast Guard followed its past practice 
of developing marine safety standards by close liaison with marine industry and 
related groups. Accordingly, the Atomic Energy Panel (M—13), which had been 
organized under the sponsorship of the Society of Naval Architects and Marine 
Engineers, was requested to serve the Coast Guard as an advisory group in mat- 
ters pertaining to the regulation of nuclear powered merchant ships. One of 
the major categories considered by the Panel covered shielding and radiological 
safety. Currently, the Panel has completed a preliminary draft of the safety 
considerations affecting the design and installation of water-cooled reactor Sys- 
tems on merchant vessels. The safety standards incorporated in the radiological 
safety considerations for these types of reactor systems were the result of close 
cooperation between technical representatives of the industry concerned with 
the application of nuclear power to marine propulsion, and representatives of 
the Atomic Energy Commission, Maritime Administration, U.S. Public Health 
Service, and the U.S. Coast Guard. The radiological safety standards recom- 
mended by the Panel deal with merchant ships at sea, in confined waters, and at 
dockside and shipyard locations. 

The activities of the M—13 Panel are being augmented by the work of technical 
committees sponsored by our engineering and standardization societies, such as 
the American Society of Mechanical Engineers, American Standards Association, 
American Nuclear Society, and the American Welding Society. The Coast Guard 
has established liaison membership on the nuclear pressure vessel and piping 
committees sponsored by the engineering societies, and is thus actively partici- 
pating in the development of industry standards to be used in the design, con- 
struction, inspection,and testing of nuclear powerplants and nuclear components. 

Because it is essential for merchant ships to move freely between ports of the 
world, coordination of various safety requirements of port authorities, foreign 
nations, and international waterways is handled through the medium of inter- 
national conferences. The M-13 Panel has been designated as the Nuclear 
Power Committee to assist the Coast Guard in the preparation of the U.S. nuclear 
proposals that may come before the next International Conference on the Safety 
of Life at Sea scheduled to be held in London in the spring of 1960. Work is 
currently underway by the Nuclear Power Committee to prepare the U.S. 
position on matters pertaining to nuclear safety considerations for merchant 
ships for presentation at the forthcoming conference. 
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VI. COAST GUARD PROPOSED PARTICIPATION ON THE INTERAGENCY COMMITTEE ON 
RADIOLOGICAL ASSISTANCE 


The U.S. Coast Guard is a multifunction bureau, a military service which is 
a branch of the Armed Forces of the United States at all times. During peace- 
time, it operates under the Treasury Department. In time of war, or when the 
President may direct, it operates as part of the Navy. 

The basic statutory authorities under which the Coast Guard operates are in 
the following titles of the United States Code: (1) 14—Coast Guard; (2) 19— 
Customs; (3) 33—Navigation; (4) 46—Shipping; and (5) 50—Hspionage. 
These statutes have established the Coast Guard as the primary Federal agency 
with responsibility for maritime law enforcement, safety of life and property 
at sea, maritime search and rescue, merchant marine regulation, maritime aids 
to navigation, maritime shipping, water transportation, and port security. 

With specific reference to assistance, title 14, section 88 states that the Coast 
Guard may render aid to persons and protect and save property at any time and 
at any place at which Coast Guard facilities and personnel are available and can 
be effectively utilized. The military passive defense program and port security 
program in support of the Espionage Act require certain Coast Guard personnel 
and facilities to possess a capability in equipment and training appropriate 
for radiological assistance utilization. 

The Coast Guard consders the existence of radiological contamination in a 
nuclear incident an additional element to be considered in the successful comple- 
tion of a search and rescue incident. If specially trained radiological teams are 
a requirement, they should be integrated in the rescue effort under the operational 
control of the on-the-scene commander. Therefore, any programs of the Com- 
mittee should consider existing organizations and procedures such as the national 
search and rescue plan which was implemented by the Air Coordinating Com- 
mittee under authorization of Executive Order No. 10655 of January 28, 1956, 
and is intended to provide an overall search and rescue plan for effective utiliza- 
tion of all available facilities to include provision for the control and coordination 
of all types of search and rescue. Of special interest is section 6.£(6), which 
states that this plan does not encompass SAR for such activities as salvage 
operations, submarine rescue, special or unusual operations of the Armed Forces, 
emergencies affecting public welfare occurring as a result of enemy attack, insur- 
rection, civil disturbances, earthquake, fire, flood, or other public disasters, or 
equivalent emergencies which endanger life and property or disrupt the usual 
process of government. However, the SAR organization and its facilities should 
be utilized to the maximum extent feasible in connection with the above activities. 
The plan was implemented upon approval by the Secretaries of Treasury, Defense, 
and Commerce, and Chairmen of the Federal Communications Commission and 
Civil Aeronautics Board. The primary mission of the Committee may well be 
the development and preparation of a plan for coordination of all agencies that 
can contribute to the rescue effort as well as to prevent the occurrence of the 
incident. The Radiological Committee may desire to submit its plan to the Air 
Coordinating Committee for incorporation of appropriate parts in the national 
SAR plan. 

The plan may attempt to standardize training methods and equipment to guide 
the cooperating agencies and local officials. 

Transportation of radioactive material is to be considered along with this 
program. Since another Interagency Committee on Transportation of Radio- 
active Material is already in existence, a member of that Committee should 
be invited to sit on this Committee so that duplication may be avoided. 

The Coast Guard considers that it has a statutory requirement to participate 
in the development of the radiological assistance plan and desires to assign 
a representative on the Interagency Committee for Radiological Assistance. 

Existing Coast Guard facilities, equipment, and personnel are available for 
utilization in any search and rescue incident. Cooperative agreements may not 
be necessary for radiological assistance as the necessary features may be 
readily included in the existing procedures. Of particular value is the existence 
of procedures for establishing search and rescue coordinators and on-the-scene 
commanders for a specific incident. Established communication facilities and 
arangements may be utilized. 

The Coast Guard has 13 rescue coordination centers which have extensive 
communication facilities available and are continuously manned by search 
and rescue specialists. These centers are strategically located in maritime 
regions primarily in large cities. About four of the centers are in extraconti- 
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nental locations. All operational Coast Guard units along the coast, in the 
Great Lakes region, near navigable waters, and vessels are prepared and 
equipped to either act upon or forward to proper authority distress information. 

Passive defense radiac equipment is available at most Coast Guard units. 
The type and amount of this equipment are subject to Navy control; there- 
fore, Navy concurrence for utilization of this equipment for radiological as- 
sistance will be necessary. 

Several Coast Guard programs pertaining to the merchant marine, port se- 
curity, passive defense, domestic emergencies, search and rescue, and radio- 


active material transportation may be adaptable to certain aspects of a radio- 
logical assistance plan. 


VII. SUMMARY OF PROBLEMS PERTAINING TO DANGEROUS CARGO AND PORT SECURITY 
AREAS OF RESPONSIBILITY 


The Coast Guard is acutely aware of a number of operations which are 
rapidly becoming potential radiological hazards, and which require considera- 
tion. The joint participation and action of various governmental agencies are 
required for final resolution. Some of these problems are. 

(a) The possibility of criticality accidents in the shipment of special nuclear 
materials, particularly with respect to large shipments of fissionable fuel and 
fuel elements on board vessels. 

(b) Disposal of radioactive waste at sea. 

(ec) Nuclear refueling stations. 

(d) Transportation of high activity isotopes by vessels. 

(e) The return of spent fuel elements from overseas for reprocessing as 
stipulated in most bilateral agreements. 

A number of studies have been undertaken by or under the aspices of the 
Atomic Energy Commission which, it is hoped, will provide a sound basis 
for an acceptable solution to these problems. An Interagency Transportation 
Committee, consisting of representatives of the various regulatory and health 
agencies, has been formed with the Atomic Energy Commission acting as the 
coordinating agency. Although little action has been taken to date, it is felt 
that this Committee has great potential. 

The present Coast Guard Dangerous Cargo Regulations (46 CFR 146), which 
by law parallel the Interstate Commerce Commission regulations, were designed 
primarily for the regulation of the rather innocuous isotopes which were being 
transported in 1948. Since that time, the transportation of isotopes has in- 
ereased a hundredfold, and in place of the curie and millicurie shipments then 
involved, shipments of a thousandfold greater activity are now involved. It is 
clear that the present regulations are inadequate to meet the current transpor- 
tation requirements due to their failure to take into consideration this in- 
creased radioactivity, plus such other factors as criticality, pyrophoricity, radio- 
litic action, thermal activity, and so forth. However, this situation is recog- 
nized, and it is believed that it will be corrected with the assistance of those 
noted in the above paragraph. 

The most immediate and potentially hazardous problem is considered to be 
the return of spent fuel elements from overseas. Unfortunately, the economic 
and safety features of the operation are diametrically opposed, and a large 
number of variables are involved. However, it is felt that certain parameters 
ean be established now on an individual basis, and that eventually definitive and 
comparatively simple, enforceable regulations can be established. 

It is believed that the situations noted above, along with other problems which 
may arise, can be resolved on an evolutionary basis. Active remedial action, it 
appears, will be necessary for many years hence; and it is certainly not a one- 


way street or a problem that can be resolved by individual agencies or unilateral 
action. 
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Report By Marrrmme ADMINISTRATION ON FEDERAL-STATE RELATION- 
SHIPS IN ReGuLATING RapraTion Hazarps 


U.S. DerartmMent or CoMMERCE, 
Maritime ADMINISTRATION, 
Washington, D.C., September 5, 1958. 
Hon. Curnton P, ANDERSON, 
Vice Chairman, Joint Committee on Atomic Energy, 
Congress of the United States, Washington, D.C. 

Dear Senator ANpERSON: This is in reply to your letter of Au- 
gust 25, 1958, regarding the forthcoming hearings on Federal-State 
relationships in regulating radiation hazards. The Maritime Ad- 
ministration had poletiniely little direct interest in problems and 
regulations concerning radiation protection until the advent of the 
nuclear propulsion program for merchant ships. We are now ac- 
tively working with numerous regulatory and advisory bodies in the 
general area of radiation safety. As you know, the Maritime Ad- 
ministration and the Atomic Energy Commission are jointly working 
to construct the first ship, the NS Savannah, which is scheduled to 
begin initial operation in 1960. 

n the course of our nuclear program activities, the Maritime Ad- 
ministration is taking into account the recommendations and regula- 
tions of other Federal agencies such as the U.S. Coast Guard, Atomic 
Energy Commission, and the U.S. Public Health Service. It may be 
expected that in addition to those regulations already established by 
the Atomic Energy Commission, the Coast Guard and the Public 


Health Service will develop specific mepuetons pertaining to radi- 


ation protection in the operation of nuclear powered merchant ships. 

The National Committee on Radiation Protection has developed 
specific recommendations for controlling radiation in a wide variety 
of situations. These recommendations have been, in general, adopted 
by the Atomic Energy Commission and are being applied in the design 
and construction of our first nuclear merchant ship, the NS Savannah. 
Although the NCRP committee has recommended limits for the re- 
lease of radioactivity to the environment, special considerations are 
being given to the controlled release of reactor waste products from 
nuclear ships. A subcommittee of the National Academy of Sciences 
has been formed to evaluate the technical factors associated with 
radioactive waste disposal from nuclear powered ships. It is unfor- 
tunate, from our point of view, that a national and international 
policy has not been established for disposal of radioactive wastes at 
sea. As a result, we have been required to provide bulky storage 
tanks, even for low level radioactive wastes, on the NS Savannah 
which we feel could be safely disposed of at sea. This has resulted 
in further penalizing the economical position of nuclear powered ships 
in comparison to conventionally powered ships. 
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These factors indicate the early need for establishing our own na- 
tional position on disposal of radioactive wastes at'sea and for recogni- 
tion and resolution of technical and administrative factors of concern 
to other seafaring nations with interests in nuclear propulsion pro- 
grams. These problems may be resolved through cooperative action 
of the International Atomic Energy Agency and also at the next 
International Conference on Safety of Life at Sea, scheduled for 
1960. In addition, the Maritime Administration is currently support- 
ing a transportation study to assess the interests of other countries 
on the operation of nuclear ships in their territorial waters. 

The State Department maintains continuing contact with our mari- 
time program and also provides information on international — 
in this field. As you know, the maritime industries of Norway, Eng- 
land, Japan, and other countries are currently engaged in design 
studies for nuclear propulsion systems. Through the State Depart- 
ment we are advised of technical progress in these areas. 

The Society of Naval Architects and Marine Engineers has estab- 
lished a panel on the application of nuclear energy to marine propul- 
sion systems. This group, the M-13 Atomic Energy Panel, is 
currently developing technical safety criteria for all aspects of nuclear 
merchant ship Seater: operation. These, of course, include major 
emphasis on provisions for adequate safeguards of radiation protec- 
tion for passengers and crew members. ‘The Maritime Administra- 
tion, Coast Guard, Public Health Service, and several private firms 
are represented in this panel. It is expected that recommendations 
made by this panel will serve as a basis for developing future regula- 
tions in the design and operation of nuclear merchant ships. 

In the legislative field, the recent enactment of Public Law 85-602 
(S. 4156) extends the provisions of the Atomic Energy Commission 
Indemnity Act to the operation of the Savannah beyond the territorial 
waters of the United States. 

Commercial marine insurance groups are actively engaged in studies 
of nuclear propulsion. The American Institute of Marine Under- 
writers has established a nucleonic committee for this express purpose. 
In addition, property and liability insurance interests, which have 
organized as the Nuclear Energy Property Insurance Association and 
the Nuclear Energy Liability Insurance Association, are also engaged 
in review of the maritime application of nuclear energy. 

The Maritime Administration is also supporting several special 
studies on the technical aspects of maritime reactor systems includin 
waste disposal factors, crew and passenger protection, shielding an 
containment studies, refueling and shipyard servicing requirements, 
and modification of conventional ship operating procedures to assure 
the safety of passengers, crew, and the general public and its environ- 
ment. It may be expected that by reason of these studies, the Mari- 
time Administration will eventually set the pattern for adoption of 
nuclear power in the operation of the American merchant marine. 
In addition, we expect that the safety provisions incorporated in the 
design and operation of the NS Savannah will influence future safety 
regulations for nuclear powered merchant ships. 

ith regard to our own regulations, the Maritime Administration 
has not yet promulgated new procedures for radiation protection but 
will apply regulations of other agencies and advisory groups so that 
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our activities will be consistent with the provisions of generally 
accepted practice in this field. 

As mentioned in your letter, the Maritime Administration would 
appreciate receiving copies of the report of the forthcoming hearings 
and also such interim papers as may be prepared by the committee’s 
staff. If you or your staff require additional information, please feel 
free to contact Mr. R. P. Godwin, nuclear projects officer. 

Sincerely yours, 
Cuarence G. Morse, 
Maritime Administrator. 


Report py Bureau or Mines on FEeperst-StatTe RELATIONSHIPS IN 
RecunatTine RapraTion Hazarps 


U.S. DerarTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., September 11, 1958. 
Hon. Crrytron P. ANDERSON, 
US. Senate, 
Washington, D.C. 


Dear Senator Anverson: The Joint Committee on Atomic 
Energy’s investigation of Federal-State relationships in regulating 
radiation hazards, as described in your letter of August 25, 1958, to 
the Director, Bureau of Mines, should provide interesting and timely 
results. 

Health and safety measures to be followed by Bureau of Mines 
personnel for protection against radiation hazards have been set 
forth in “Bureau of Mines Manual,” chapter 395.2, “Protection 
Against Ionizing Radiation,” a copy of which is enclosed. Provisions 
are made in the chapter for the establishment of standards for the 
protection of individuals exposed to radiation hazards emanating 
from Bureau of Mines activities in the field of radioactive materials 
or with radiation producing equipment. 

The Bureau’s radiation protection policies conform to the estab- 
lished regulations of the Atomic Energy Commission (issued as title 
10, part 20 of the “Code of Federal Regulations”) and amendments 
thereof. State, county, and local laws governing the safe handling 
of radioactive materials are recognized by the Bureau also, so long 
as such regulations are not in conflict with existing AEC regulations. 
Every effort is made by the Bureau to cooperate with civil agencies 
in developing and administering these laws. 

Under provisions of chapter 395.2, Bureau station or unit radiation 
safety supervisors are designated at each locale utilizing radioactive 
materials. It is the responsibility of these supervisors to prepare a 
summary report of daily inspections, weekly area surveys, and indi- 
vidual personnel exposure, as well as provide data on procurement, 
transfer, storage, and disposal of radioactive materials and radiation- 
producing media. This information is submitted monthly to the 
proper authorities on Bureau of Mines Form 6-584, “Radiation 
Report,” a copy of which is shown as illustration 1 of chapter 395.2. 
The radiation safety supervisors also insure that periodic medical 
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examinations are given each Bureau employee working with radio- 
active materials. 

The health-safety measures set forth in chapter 395.2, and Bureau 
of Mines Form 6-584, “Radiation Report,” have been reviewed b 
the Atomic Energy Commission and found to comply with AE 
policy for radiation protection. 

The Bureau is at present conducting a program in cooperation 
with industry, State agencies, and the Public Health Service to es- 
tablish criteria for the protection of uranium and thorium miners 
against underground vadution hazards. In this regard, the Bureau 
has inspected uranium mines on Indian lands and on lands belongin 
to the United States to determine the adequacy of ventilation an 
dust control procedures to insure safe working conditions. 

The States of Colorado, Utah, and New Mexico—major producers 
of uranium ore—have promulgated laws to protect operators of mines 
where radioactivity may be present in the workings. The Bureau 
of Mines recommends, in the interest of mine safety, that all parties 
concerned with mining familiarize themselves with these State laws 
and comply with them. Excerpts from the regulations of the three 
States are found in Bureau of Mines Information Circular 78364, 
“Engineering Control of Health and Safety Hazards in Uranium 
Mines,” which you will find enclosed. 

We would appreciate receiving copies of the final report and 
survey on the subject, Federal-State Relationships in Regulating 
Radiation Hazards, when this material is available. 

Sincerely yours, 
Royce A. Harpy, 


Assistant Secretary of the Interior. 
Enclosures: Two. 


BUREAU OF MINES MANUAL 
ADMINISTRATION SERIES—PERSONNEL 


Part 395 Safety 


TABLE OF CONTENTS 


Chapter 395.2 Protection Against Ionizing Radiation. 
Paragraph 
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895.2.2 Policy 

395.2.3 Scope 

395.2.4 Responsibility 

395.2.5 Medical Aspects 

395.2.6 Fire Prevention—Fire Fighting 
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Standards and Handbooks 


CHAPTER 395.2 PROTECTION AGAINST IONIZING RADIATION 


.1 Introduction. This chapter covers health and safety measures to be fol- 
lowed by Bureau personnel for protection against radiation hazards arising 
from use of radioactive materials and other radiation producing media. 
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.2 Policy. It shall be the policy of the Bureau to conform to established 
regulations of the Atomic Energy Commission and amendments thereof, which 
prescribe the limits governing exposure of personnel to radiation, concentrations 
of radioactive material that may be discharged into air and water, and disposal 
of radioactive wastes, as well as certain precautionary procedures and admin- 
istrative controls. Current A.B.C. regulations, 10 CFR 1.20, shall be complied 
with. 3 

The Bureau shall recognize State, county, and local laws governing the han- 
dling and safe use of radioactive materials when and where such regulations are 
not in conflict with existing A.E.C. rules and regulations. Every effort shall 
be made to cooperate with the agencies administering these laws. 

.3 Scope. The provisions of this chapter are for the establishment of stand- 
ards for protection of persons exposed to radiation hazards emanating from 
Bureau of Mines activities in the field of radioactive materials or with radia- 
tion-producing equipment and shall apply to all employees of the Bureau of 
Mines. 

a. . * . - * ” 


.8 Standards and Handbooks. The following standards and handbooks are 
recommended sources of general information and pertinent references in radia- 
tion safety: 

Handbooks of the National Bureau of Standards: 

*No.42 Safe Handling of Radioactive Isotopes 

*No.48 Control and Removal of Radioactive Centamination in Laboratories 

*No.49 Recommendations for Waste Disposal of Phosphorous-32 and 
Iodine-131 for Medical Users 

*No.50 X-ray Protection Design 

*No.51 Radiological Monitoring Methods and Instruments 

*No.52 Maximum Permissible Amounts of Radioisotopes in the Human 
Body and Maximum Permissible Concentrations in Air and Water 

*No.53 Recommendations for the Disposal of Carbon-14 Wastes 

*No.54 Protection Against Radiations from Radium, Cobalt-60 and Ce 
sium-137 (Revision of H 23) 

*No.55 Protection Against Betatron-Synchrotron Radiations Up to 100 
Million Electron Volts 

*No.57 Photographic Dosimetry of X- and Gamma Rays 

*No.58 Radioactive-Waste Disposal in the Ocean 

*No.59 Permissible Dose from External Sources of Ionizing Radiation 

*No.60 X-ray Protection (Revision of H 41) 

*No.61 Regulation of Radiation Exposure by Legislative Means 

*No.62 Report of the International Commission of Radiological Units and 
Measurements (ICRU) 1956 

AEC, Handbook of Federal Regulations Applying to Transportation of Radio- 
active Materials 


AEC, Isotopes Division Circular B-4, Some Practical Considerations in Radia- 
tion Shielding 

Naval Research Laboratory, Radiological Safety Regulations, Revised 1955 

National Fire Protection Association, Recommended Safe Practice for Labora- 
tories Handling Radioactive Materials 

Safety and Fire Protection Technical Bulletin No. 4, Radiation Hazards in 
Firefighting 


*Recommendation of the National Committee on Radiation Protection. 
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CHAPTER 395.2 PROTECTION AGAINST IONIZING RADIATION Par, 395,2,4E(8)(b) 


RADIATION REPORT 


FORM 6-58/, (Aug. '57) BUREAU OF MINES 
RADIATION REPORT 
| dias 
| Locarron MONTIL . 
SEE INSTRUCTIONS ON PAGS 5 BEFORE COMPLETING THIS FORM 


——— ——————————— — 


1, EXPOSURE OF PERSONNEL TO IONIZING RADIATION (See CFR Title 10-Part 20,Sec. 20.101 
and 20.401) 





WHERE ANY DOSE EXCEEDS PERMISSIBLE MAXIMUM, DESGRIBS HOW RECEIVED, WHETHER BETA, GAMMA 
Of NEUTRON RADIATION, AND STEPS TAKEN TO PROTECT THE INDIVIDUAL(S): e 


2. pas OF RADIATION AREAS (See CFR Title 10 - Part 20 - See. 20.201 
a) DAILY INSPECTION: ARE THE FOLLOWING PROPERLY USED, PROVIDED AND/OR CONDUCTED? 
YS wo 
HANDLING OF RADIATION SOURCES AND EQUIPMENT 


MONITORING OF SPECIFIC EXPERIMENTS 


WRITTEN OPERATING PROCEDURES 
CAUTION SIGNS, LABELS AND SIGNALS 





PERSONAL HYGIENE AND PLANT HOUSEKEEPING 


(b) WEEKLY SURVEYS: WER® ALL RADIATION AREAS FOUND FREE OF 
SURFACE CONTAMINATION? (AT END OF WORK WEEK) 


WERE ALL RADIATION AREAS POUND FREE OF AIR-BORNE CONTAMINATION? i 


WAS LEVEL OF RADIOACTIVITY WITHIN TOLERABLE LIMITS? Pe 


TF "NO" IN ANY INSTANCE, EXPLAIN DEFICIENCIES AND REMEDIAL ACTION TAKEN: 


2/2/57 Rel. No. 158 
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re 


| 


| 


FORD 5-584 (Aug. '57) PAGE 2 of 5 


2. (b) (Continued) 
WHAT WAS LEVEL OF RADIOACTIVITY AT SPECIFIC POINTS AT SND OF EACH WEEK OF 
THE MONTH? ; 
mn, hr 
BENCH TOPS SXHAUST OUTLETS! 
HOODS DRAINS 
GLOVE BOXES OTHER(SPECIF 
STORAGE WELLS OTHER( SPECIFY) 


OTHER( SPECIFY) 


IF LEVELS WERE ABOVE PERMISSIBLE MAXIMA, EXPLAIN CORRECTIVE MEASURES TAKEN: 


ERL AND RADIATION 
HORLUM OR! \ 

(a) What radioactive materials were procured during reporting period: Include 
radioisotopes, spent fuel elements, fission products, uranium and thorium metal, 
radium and any others. 


=e SF S| oe [oe | 
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BUREAU OF MINES MANUAL 
Administration Series - Personne) Ss 
CHAPTER 395.2 PROTECTION AGAINST LON A 
RADIATION REPORT (Con, ) 


Illus. 1 (Con.) 


FORM 6-56 (Aug. '57) PADE 3 of § 


3. (Continued) 
bd) What radioactive materiais were stored during tne reporting period? 


ace 
(d) What radioactive materials were disposed of during reporting period? Indicate 
method <= by public sewer system, burial in soil, transfer to authorised recipient 


for etc, 
(See CFR Title 10 - Part 20 - Sec. 20.301, 20,302, 20,303 and 20,304) 


12/2757 Rel, No, 158 
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FORM 6-584 (Aug. '57) Page 4 of 5 
3. (Concluded) 


(9) Was radiation producing equipment, such as x-rays, lineer particle accelerators, 
electron microscopes and reactors in actual use during reportins period? Yes C] 

No [J List such equipment purchased, in use or transferred by name, and give type, 
amount and duration of radiation produced. Show acquisition dates, 


a 
; Accom ABILITY ? 


Did losses, thefts or incidents involving radioactive material occur during re- 
porting period? Yes[_] No oO If "yes",were such losses, thefts or incidents 
involving licensed material reported to the AEC? (See CFR Title 10 - Part 20- 
Sec. 20.402 and 20.403) Yes No. [J 





5. MEDICAL EXAMINATIONS 
Were there any medical examinations of new employees, annual examinations of 


old employees, or examinations of employees due to incidents during the report- 
ing period? Yes (] Wo [] If "yes", complete the following: 


PHYSICAL EXAMINATIONS 


NOGA 0% 23) 1h 2edt- ad enh 8 
Unit or Station Radiation Safety Supv. 
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BUREAU OF MINES MANUAL 


es - Pers 


Illus. 1 (Con.) 
CHAPTER 2 PROTECTION AGAT 


RADIATION REPORT (Con, ) 


Porm 6-58 (Aug. '57) 


INSTRUCTIONS 


This report must be submitted monthly as required by Chapter 395.2.4(8)A, B, C, 
D, E, Protection Against Ionizing Radiation. 


Tos Bureau Safety Engineer, Branch of Personnel, Division of 
Administration, Washington, D. C., through appropriate channels 


When: Within 10 days after the end of each month 


Negative reports: After the initial report, a negative report mst be submitted 
for any month in which the provisions of Chapter 395.2 do not apply. When the 
activity is discontinued a final report with the date of discontinuance clearly 
indicated, must be submitted. Use #1, page 1, for statement, "No report re- 
quired," sign and date on page l. 


Under Item 1, page 1, and Item 2(b), pages 1 and 2, use the check spaces to 
indicate weeks of the month. Dates must be supplied when explanations are neces- 
sary (non-Bureau personnel to be included). 


Item 2(b). - Weekly survey does not eliminate the need for continuous air monitor- 
ing and frequent surface monitoring during laboratory operations. Should hasard- 
ous contamination be determined, immediate corrective action mst be taken. 


Levels of radioactivity at specific points should be measured after completion 
of work at week's end and after all radioactive sources have been fully shielded 
and in storage facilities. 


Item 3(a), (b), and (c). - Include curie and maximum energy data where applica- 
ble--and significant--for example, these data would not be necessary for uranium 
and thorium metal. Maximum energy of the radioactive material in the case of 
gamma radiation is that energy which occurs to an extent of 5% or more of the 
total. If figure for maximum energy cannot be determined, indicate if high, 
medium, or low. 


Quantity of material refers to physical measurement in grams, liters, and the 
like. Please be specific. Form of material means whether powder, liquid, rod, 
pellet, wire, etc. 


Item 3(e). Radiation produced in X-ray machines, etc., should be measured at 
operator's position to ascertain personnel exposure rates to scattered radiation. 
If other persons normally work in this room, measurements should be taken at 


their locations to insure that they are not subjected to excessive cumlative 
doses. 


Medical Examination, Item 5, page : Attach copies of medical examinations. 
Employees should be instructed to report any medical or dental X-rays taken 


during the course of their employment to the Radiation Safety Supervisor. 
Record under "Remarks", 


If additional space is needed, use 8 x 10-]/2-inch sheet. 


12/2/57 Rel. No. 158 





CHAPTER 4. ACTIVITIES OF STATE AND LOCAL GOY- 
ERNMENTS IN THE ATOMIC ENERGY FIELD 


COUNCIL OF STATE GOVERNMENTS 


Reprint from “Suggested State Legislation—Program for 1959” developed by the 
Committee on Suggested State Legislation of the Council of State 
Governments 


The Council of State Governments, 1313 East 60th Street, Chicago, Ill. 
Atomic ENERGY AND RapIATION PROPOSALS 


(A) ATOMIC ENERGY AND THE STATES 


The era of extensive peaceful use of atomic energy opened, in the 
United States, with passage of the Atomic Energy Act of 1954. 
Theretofore, this potent new energy source had been a monopoly of 
the Federal Government thereafter, private industry, under licenses 
issued by the Atomic Energy Commission, was to be encouraged to 
develop atomic energy facilities and to use radioactive materials in 
an increasing number and variety of applications—for electric power 
generation, medicine, agriculture, preservation of food, propulsion, 
industrial use generally, and others. 

Many and important State programs and interests were affected 
by this change: the protection of the health and safety of workers 
and the general public; the regulation of public utilities, insurance, 
and transportation; the conservation and use of natural resources; 
the promotion of industrial and agricultural expansion ; and the con- 
trol of land use for industrial purposes—to mention some of the major 
areas. 

The Committee on Suggested State Legislation in 1956 considered 
atomic energy propre which might be recommended to the States 
at that time. From those considered, it agreed upon one, an act con- 
cerning “Coordination of Atomic Development,” as the essential ele- 
ment of any State program (Semone tate Legislation—Program 
for 1957”, pp. 55-59). This act has been the basis for several State 
laws since adopted, and it has been recommended by various authori- 
ties including AEC representatives, the chairman of the Congres- 
sional Joint Committee on Atomic ‘Energy, and the Conference on 
the States and Atomic Energy Development which met in Chicago in 
May 1957. This act, with some amendments, is carried again in this 
report, at pages 16-17.* 

The problem of radiation protection in its various phases has been 
much dincisnn’ during the past 2 years. This may well be one of the 
most essential aspects of atomic energy regulation during the years 
ahead, if peaceful uses are to continue evenly and without setbacks 
resulting from an aroused and fearful public. The solution would 
appear to lie in a continuing program of public information as to the 


*Pp. 154-157 of this print. o—. 
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nature of hazards and of protective measures being taken; in public 
confidence that all agencies of government—Federal, State, and 
local—are cooperating effectively in developing and implementin 
protective programs; in the existence wherever needed of controls an 
regulations sufficiently flexible so that new knowledge as to hazards 
can be reflected promptly; and, from the point of view of compliance 
and for simplicity of regulation, in a hi h degree of compatibility if 
not of complete uniformity in the fefdlations thus détabliahed. An 
additional challenge faces the States: Since those forms of nuclear 
energy which are under AEC license are only part of the radioactive 
sources which can have harmful effects on animal and plant life, it 
appears essential that steps be taken to assure that the constructive 
efforts to safeguard people and property against atomic hazards are 
not nullified by the unregulated use of. other radioactive materials 
such as X-ray, radium, etc. Proposals bearing on these matters ap- 
pear herein at pages 22-23.* 

The field of workmen's compensation is one of traditional occupancy 
by the States. The States face new problems here as the result of the 
expanding peaceful uses of atomic energy by industry. State action 
to assure that workers are covered equitably in the face of these new 
occupational hazards is highly desirable. However, far-reaching 
questions exist as to proof of the causal connection between employ- 
ment hazards and some resulting diseases, since many of them, such as 
leukemia, can result from other causes. While recognizing that the 
States face real responsibilities in this area, the committee, for the 
reason just mentioned—the absence at present of a satisfactory solution 
to the problem of proof of causation—is unable to recommend specific 
measures at this time. See statement on p 25-26.** 

The peaceful uses of atomic energy pose other challenges and oppor- 
tunities for the States. Many ae anticipated and handled readily 
and with least interruption to established programs and relationships 
through the enactment and utilization of the Atomic Development Co- 
ordination Act mentioned above. Some of them, however, deserve 
mention here. 

With respect to emergency action in event of serious radiation inci- 
dents: The AEC has taken steps to provide State and local govern- 
ments as well as AEC licensees. and contractors with skilled personnel 
and services in such eventualities (AEC releases dated June 1958). 
The situations contemplated are such as to make it incumbent upon 
the States and localities to study these potential problems in order to 
assure that State and local officials are sufficiently well informed and 
have legal authority to cope.with them with cxpeaiiien: 

With respect to special training of State and local government per- 
sonnel to discharge their responsibilities in the atomic energy field; It 
is urged that all States review their laws and regulations to make sure 
that their strategically paren employees and those of their local 
governments may be enabled to receive such training REDE TURING 
as the AEC, universities, and other agencies may provide. Special 
training of key State and local arene in such fields as public health, 
pollution detection, etc., can assist materially in developing retraining 
programs for present employees and thus reduce the need for adding 
greatly to governmental payrolls later on. 


*Pp. 157-159 of this print. 
**Pp. 159-161 of this print. 
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Under the Price-Anderson Act of 1957, it was required that State 
agencies, like other applicants, furnish financial protection if they were 
to be licensed by the AEC to construct and operate reactors. This 
legal requirement has been eliminated, insofar as educational research 
purposes are concerned, by amendments enacted by Congress in 1958. 
{f States or localities wish in the future to engage in activities not cov- 
ered by the 1958 amendments, they may want to consult a draft State 
law referred to on page 28. 


(B) COORDINATION OF ATOMIC DEVELOPMENT 


The 1954 amendments to the Federal Atomic Energy Act granted 
private organizations and individuals the right to possess nuclear 
materials and to own and operate nuclear reactors. Previously, 
ownership of all materials (except radioisotopes) and reactors was 
vested in the Federal Government. Private companies and indi- 
viduals acted in this field only as agents of the Atomic Energy Com- 
mission. The 1954 amendments permit them to act in their private 
capacities under licenses issued by the AEC. 

This far-reaching change in the legal status of activities involving 
nuclear materials makes them subject for the first time to State con- 
trol and regulation. More and more, decisions about the development 
of nuclear energy will be made by private business, and, to an in- 
creasing extent, work in this area will be financed by private capital. 
These changes require that States prepare to assume their responsi- 
bilities in this vitally important area. 


State agencies most directly concerned include public utility com- 
missions, health departments, and labor and industrial safety divi- 
sions. Others involved may include departments of conservation, 
insurance, highways, and agriculture; natural resource agencies; plan- 
ning and development agencies; commissions regulating the sale of 
securities; and workmen’s compensation boards. In the exercise of 
their powers, the States may find it desirable to aanps regulatory and 


control measures based on their police powers and having as their 
objective the protection of the public health, safety, and welfare. 
They also may undertake promotional:and educational activities to 
stimulate the development of nuclear energy for the benefit of their 
citizens. 

“Suggested State Legislation—Program. for 1957” contained, at 
pages 55-59, a proposed State act for the coordination of atomic 
development. The basic purpose of that act was to equip the State 
with a small staff, strategically located in an advisory capacity to 
the Governor, and empowered to initiate and to coordinate studies and 
recommendations for the development, utilization, and regulation of 
atomic energy. Existing departments and agencies were to be utilized 
primarily in carrying out State responsibilities. 

The proposed act reflects the view that it is desirable for the State 
to pave the way for utilization of atomic energy through a broad- 
based, coordinated approach, It is designed to insure that appro- 
priate State officials will be apprised of atomic energy developments, 
and to provide a means by which States may formulate policies in this 
area on the basis of expert knowledge and advice. At the same time, 
it does not impose rigid, detailed regulations which might hamper 
the development of atomic energy in the State. 










154 FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 














































The suggested act which follows, substantially the same as that ib) 
which appeared in the 1957 program, directs various State agencies to for chang 
undertake studies of the need for changes in laws and regulations respect tc 
which may result from the development of atomic energy for peaceful penepers 
purposes and studies of the need for regulation of the sources of ioniz- Cua of 
ing radiation. It provides for the creation of the position of coordi- the policy 
nator of atomic development activities in the office of the Governor. (1) To 
This official is to coordinate the studies and recommendations of State that will 
agencies concerned with atomic development and to serve as an adviser J “9° rr 
tothe Governor. Proposals for changes in administrative regulations laws and 
affecting atomic energy would be reviewed by the coordinator before of the Si 
taking effect—to assure advance study by the various departments (3) a 
and agencies which may be concerned, as to the impact of the proposed iam 
regulations. No change or limitation in the rulemaking power of the Unit 
the State agencies is contemplated by this act. Sec. 2. 

The act as carried below includes several drafting changes from ie 4 
the act as carried in the 1957 program and one optional provision— mb)“ 
section 6—for the appointment of an atomic energy advisory board nuclear 
or committee, a practice which a large number of States have found incident 
desirable. If such an advisory body is constituted, it would appear (c) “I 
desirable to regularize its relationship to the office of coordinator, as ee 
has been done in several States including Massachusetts, Tennessee, and safe 
Washington, Ohio, and Kentucky. for such 

The suggested act also contains a regulatory feature which requires (a) 8 
special mention. Under the Federal Atomic Energy Act of 1954, Gor 
licenses are required for the production or possession of nuclear ma- States J 
terials or for the operation of facilities producing or using such ma- any mai 
terials. There is a question, however, whether the licensing authority (e) * 
of the Federal Government could extend to these operations if they a om 
were entirely intrastate in character. The suggested act attempts to affect t 
fill this possible gap by providing in section 3 that the licensing re- use of ; 
quirements of the U.S. Atomic Energy Commission shall be applicable rae 
to operations wholly within the State. A later section directs the at- ed 
torney general of the State to enforce this licensing provision? (f) 

high-sp 

SUGGESTED LEGISLATION sound « 

{Title should conform to State requirments. ] oe. 
(Be it enacted, etc.) rial, by 
[Section 1. DecLaRaTION oF Poxicy. (a) The State of [ ] endorses the operate 
action of the Congress of the United States in enacting the Atomic Energy Act he sha: 
of 1954 to institute a program to encourage the widespread participation in the propose 
development and utilization of atomic energy for peaceful purposes to the maxi- Commi 
mum extent consistent with the common defense and security and with the eng 
health and safety of the public; and therefore declares the policy of the State ees” 
to be: a 

(1) To cooperate actively in the program thus instituted ; and ae 

(2) To the extent that the regulation of special nuclear, byproduct, and tinuing 
radioactive materials, of production facilities and utilization facilities and of istered 
other forms of radiation, and of persons operating such facilities may be with- nuclea 
in the jurisdiction of the State, to provide for the exercise of the State’s regu- produ 
latory authority so as to conform, as nearly as may be, to the Atomic Energy on the 
Act of 1954 and regulations issued thereunder, to the end that there may be, in of law 
effect, be a single harmonious system of regulation within the State. mente 

1 By mid-1958, according to an Atomic Industrial Forum Survey, the following 18 Stat 
had authorized the establishment of an office of coordinator or an ency ai hemeeaaile a oe 





nature: Arkansas, Connecticut, Florida, Georgia, ae Maine, Massachusetts, New 


Hampshire, New York, Ohio, Rhode Island, Tennessee, and Washington, 
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(b) The State of [ ] recognizes that the production or utilization of 
atomic energy and other forms of radiation may result in new conditions calling 
for changes in the laws of the State and in regulations issued thereunder with 
respect to health and safety; working conditions; workmen’s compensation ; 
transportation; public utilities; life, health, accident, fire, and casualty insur- 
ance; the conservation of natural resources, including wildlife, and the pro- 
tection of streams, rivers, and airspace from pollution; and therefore declares 
the policy of the State to be: 

(1) To adapt its laws and regulations to meet the new conditions in ways 
that will encourage the healthy development of industries producing or utilizing 
atomic energy while at the same time protecting the public interest ; and 

(2) To initiate continuing studies of the need for changes in the relevant 
laws and regulations of the State by the respective departments and agencies 
of the State which are responsible for their administration; and 

(3) To assure the coordination of the studies thus undertaken, particularly 
with other atomic industrial development activities of the State and with the 
development and regulatory activities of other States and of the Government of 
the United States.] * 

Sec. 2. Derinirion. As used in this Act: 

(a) “Atomic energy” means all forms of energy released in the course of 
nuclear fission or nuclear transformation. 

(b) “Byproduct material” means any radioactive material (except special 
nuclear material) yielded in or made radioactive by exposure to the radiation 
incident to the process of producing or utilizing special nuclear material. 

(c) “Production facility’ means any equipment or device capable of the pro- 
duction of special nuclear material in such quantity as to be of significance to 
the common defense and security, or in such manner as to affect the health 
and safety of the public; or any important component part especially designed 
for such equipment or device. 

(d) “Special nuclear material” means plutonium, uranium 233, and uranium 
enriched in the isotope 233 or in the isotope 235, and any other material which 
the Governor declares by order to be special nuclear material after the United 
States Atomic Bnergy Commission has determined the material to be such; or 
any material artificially enriched by any of the foregoing. 

(e) “Utilization facility’ means any equipment or device, except an atomic 
weapon, capable of making use of special nuclear material in such quantity as 
to be of significance to the common defense and security, or in such manner as to 
affect the health and safety of the public, or peculiarly adapted for making 
use of atomic energy in such quantity as to be of significance to the common 
defense and security, or in such manner as to affect the health and safety 
of the public; or any important component part especially designed for such 
equipment or device. 

(f) “Radiation” means gamma rays and X-rays, alpha and beta particles, 
high-speed electrons, neutrons, protens, and other nuclear particles; but not 
sound or radio waves, or visible. infrared, or ultraviolet light. 

Sec. 8. UNITED States LICENSES OR PERMITS REQUIRED. No person shall manu- 
facture, construct, produce, transfer, acquire, or possess any special nuclear mate- 
rial, byproduct material, production facility, or utilization facility, or act as an 
operator of a production or utilization facility wholly within this State unless 
he shall have first obtained a license or permit for the activity in which he 
proposes to engage from the United States Atomic Energy Commission if the 
Commission requires a license or permit to be obtained by persons proposing 
to engage in such activities, 

Sec. 4. Conpuct or Srupies CONCERNING CHANGES IN LAWS AND REGULATIONS 
Witn A View To ATOMIC INDUSTRIAL DEVELOPMENT. Each of the following de- 
partments and agencies of the State is directed to initiate and to pursue con- 
tinuing studies as to the need for changes in the laws and regulations admin- 
istered by it that would arise from the presence within the State of special 
nuclear, byproduct, and radioactive materials, from the operation herein of 
production or utilization facilities, and from the generation of radiation, and, 
on the basis of such studies, to make such recommendations for the enactment 
of laws or amendments to law administered by it, and such proposals for amend- 
ments to the regulations issued by it, as may appear necessary and appropriate. 


7Some States may wish to omit this “Declaration of Policy’ section depending on 
customary practices in drafting legislation. 


35539—539—_—-11 
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(a) [The Department of Public Health], particularly as to hazards to the 
public health and safety. 

(b) [The Department of Labor], particularly as to hazardous working con- 
ditions. 

(c) [The Workmen’s Compensation Commission], particularly as to the time 
and character of proof of claims of injuries and the extent of the compensation 
allowable therefor. 

(d) [The Department of Public Highways], particularly as to the transporta- 
tion of special nuclear, byproduct, and radioactive materials on highways of the 
State. 

(e) [The Public Utilities Commission], particularly as to the transportation 
of special nuclear, byproduct, and radioactive materials by common carriers 
not in interstate commerce and as to the participation by public utilities subject 
to its jurisdiction in projects looking to the development of production or utiliza- 
tion facilities for industrial or commercial use. 

(f) [The Department of Insurance], particularly as to the insurance of per- 
sons and property from hazards to life and property resulting from atomic 
development. 


(g) [The Department of Conservation], particularly as to the hazards to the 


natural resources of the State, including wildlife, and as to the protection of 
rivers, streams, and airspace from pollution. 

(h) [The Department of Mines and Minerals], particularly as to the hazards 
involved in the mining of radioactive minerals. 

(i) Such other departments and agencies, [including departments and agencies 
of political subdivisions of the State,] as the Governor may direct and for the 
purposes specified by him, and such other departments and agencies as may be 
provided by law. 

Sec. 5. CooRDINATION OF STUDIES AND DEVELOPMENT ACTIVITIES. (a) The Goy- 
ernor shall appoint a person to serve as adviser to the Governor with respect to 
atomic industrial development within the State; as coordinator of the develop- 
ment and regulatory activities of the State relating to atomic energy and other 
forms of radiation, including cooperation with other States and with the Govern- 
ment of the United States. The person so appointed shall have the title of 
[Coordinater of Atomic Development Activities]. 

(b) The [Coordinator of Atomic Development Activities] shall have the duty 
of coordinating the studies, recommendations, and proposals of the several de- 
partments and agencies of the State [and its political subdivisions] required by 
section 4 of this Act with each other and also with the programs and activities 
of the [Department of Industrial Development]. So far as may be practicable, 
he shall coordinate the studies conducted, and the recommendations and pro- 
posals made, in this State with like activities in other States and with the policies 
and regulations of the United States Atomic Energy Commission. In carrying 
out his duties, he shall proceed in close cooperation with the [Department of 
Industrial Development]. 

(c) The several departments and agencies of the State [and its political sub- 
divisions] which are directed by section 4 of this Act to initiate and pursue 
continuing studies are further directed to keep the [Coordinator of Atomic 
Development Activities] fully and currently informed as to their activities 
relating to atomic energy and other forms of radiation. 

(d) The [Coordinator of Atomic Development Activities] shall keep the Gov- 
ernor and the several interested departments and agencies informed as to private 
and public activities affecting atomic industrial development and shall enlist 
their cooperation in taking action to further such development as is consistent 
with the health, safety, and general welfare of this State. 

(e) The [Coordinator of Atomic Development Activities] shall be paid a salary 
of [$ ] per annum. 

Sec. 6. AromMic Enercy Apvisory [Boarp]. (a) The Governor is authorized 
and empowered to appoint from among the residents of this State a [board] of 
not to exceed [ ] members, to be known as the Atomic Energy Advisory 
[Board]. The members shall serve at the discretion of the Governor. Among 
the members there shall be one member of the State Senate and one from the 
State House of Representatives, and those who represent the various activities 
affected by atomic energy and other forms of radiation. The [Coordinator of 
Atomic Development Activities] shall be a member and shall be ex officio the 
secretary of the [board]. 
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(b) The [board] shall advise the Governor and the [Coordinator of Atomic 
Development Activities] concerning the development, utilization, and regulation 
of atomic energy and other forms of radiation. It shall review and evaluate the 
studies, policies, and recommendations developed pursuant to this Act, make 
recommendations to the Governor and the [Coordinator], and furnish such 
technical advice as may be required on matters relating to atomic energy and 
the protection and welfare of persons from radiation hazards. 

(c) The members of the [board] shall receive no salary for services performed 
on such [board] but may be reimbursed for necessary and actual expenses in- 
curred in connection with attendance at meetings of the [board] or for author- 
ized business of the [board]. 

Sec. 7. INJUNCTION PROCEEDINGS. Whenever, in the opinion of the attorney 
general, any person is violating or is about to violate section 3 of this Act, the 
attorney general may apply to the appropriate court for an order enjoining the 
person from engaging or continuing to engage in the activity violative of this 
Act and upon a showing that such person has engaged, or is about to engage 
in any such activity, a permanent or temporary injunction, restraining order, or 
other order may be granted. 

Sec. 8. Cooperation. The heads of the appropriate agencies may cooperate 
with the Federal Government in the administration of this Act or any matter 
pertaining thereto. 

Sec. 9. [Insert effective date.] 


(C) RADIATION PROTECTION 


There is general agreement among scientific authorities that workers 
and the general public must be protected against unnecessary radiation 
which may occur with the increasing use of radioactive sources. There 
has been less agreement, however, as to the kinds of regulation which 
should be employed and as to who should enforce them. 

The conference on the States and atomic energy development, in 
Chicago during May 1957, noted the fact that’ the activities involved 
here concern both the Federal and State Governments, since protec- 
tion of the public health and safety is a major responsibility of the 
States. That conference concluded that “Sole authority in this area 
should not be vested in either level of government * * *. Coopera- 
tion between the States and the Federal Government in the develop- 
ment and enforcement of health and safety standards pertaining to the 
use of nuclear materials is essential,” 

The elements of desirable State radiation protective regulation are 
becoming much clearer as the fruits of extensive conference, discus- 
sion and increasing experience. These might include the following : 

1. Statutory provisions adopted by States to regulate radiation 
exposure abt be simple and minimal, leaving to administrative 
rules and regulation the establishment and enforcement of stand- 
ards. Flexibility, which can be,achieved in this manner, is essen- 
tial in light of our constantly expanding knowledge of the subject 
matter. 

2. Regulations adopted in each State should be in substantial 
conformity with nationally accepted standards, such as those 
developed by the National Committee on Radiation Protection 
and by the Atomic Energy Commission.° 

8. The various fields of radiation-hygiene and safety—irradia- 
tion of employees and others; pollution of air, water, and ground 
and the disposal of radioactive wastes; and transportation of 


® Copies of these standards may be obtained from, respectively, the National Committee 
on Radiation Protection, Bureau of Standards, Department of Commerce, Washington, D.C., 
= eh Division of Licensing and Regulation, U.S. Atomic Energy Commission, Washing- 
n, D.C. 
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radioactive materials—should be comprehended in regulations 

established, with advance review and coordination by the State 
coordinator of atomic energy development and study by the other 
agencies and departments aa. 

4. As a means of assuring that the various governmental agen- 
cies and levels of government concerned and the public, generally, 
may be informed as to the location and nature of radioactive 
sources, it ee desirable for the State to require that such 
sources should be registered in a manner not difficult of compli- 
ance and with appropriate exemptions for radioactive sources not 
presenting significant hazards. 

In only seven States as of mid-1958 have there been adopted com- 
prehensive regulations of the type outlined and recommended above: 
California, by the department of industrial relations, in January 
1955; Connecticut, by the department of health, in Getober 1957; 
Massachusetts, by the department of labor and industries, effective 
December 1957; Michigan, by the department of health, in December 
1957; New York, where two codes were adopted in 1955—a radiation 
sanitary code by the health department, and a radiation industrial code 
by the department of labor; Pennsylvania, by the department of 
health, in October 1956 ; in Texas, by the board of health, effective Sep- 
tember 1956. In all of these States but California, the registration of 
radiation sources is required. Registration is required also in eight 
other jurisdictions, in several of them as part of a transitional period 
pending adoption of comprehensive regulations. 
















(D) SHOE-FITTING X-RAY FLUOROSCOPES 


Radiation hazards associated with the use of X-ray shoe-fitting 
machines have become a matter of concern to both roentgenologists 
and departments of public health. This concern has been expressed in 
professional journals, magazines, and books as well as through action 
by numerous States and cities. 

Shoe-fitting fluoroscopes present two radiation problems: (1) The 
direct radiation received by the customer, and (2) the radiation re- 
ceived by the shoe store personnel and waiting customers. Radiation 
exposure in the machine is brief but intense and is directly centered 
upon one or both feet with a certain amount of secondary radiation 
distributed over the lower part of the body. While the machine is in 
operation, clerks and other personnel or waiting customers, present 
near the machine are subject to varying quantities of stray radiation 
coming from the area where cabinets or tube shields are not tight. 
The greatest source of stray radiation is usually the chamber wherein 
the feet are placed for viewing. 

These hazards have led several States and cities to regulate such 
shoe-fitting machines on one or another of three bases: (1) As part 
of the public health law, Massachusetts has outlawed the use of the 
shoe-fitting machine “except for diagnostic or therapeutic purposes 
by or under the direction of a physician or chiropodist.” (2) The 
city of Philadelphia has outlawed the use or maintenance of the shoe- 
fitting machine by any person. (3) New York City and several 
States including Colorado, Indiana, and Tennessee provide control 
of the use of the fluoroscopic shoe-fitting machine by regulations of 
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the board of health. Several additional States, among them Arkan- 
sas, Connecticut, Georgia, Kentucky, Mississippi, New Jersey, South 
Carolina, Texas, Vermont, West Virginia, and Wyoming, have 
adopted controls based on recommendations of the American Con- 
ference of Governmental Industrial Hygienists. 

There is much evidence that such devices are not necessary to the 
proper fitting of shoes and that the practice presents radiation haz- 
ards. The following provision reflects these views and would ban 
the use of the devices in their entirety. 


SUGGESTED LEGISLATION 
“(Title should conform to State requirements. ] 
“(Be it enacted, etc.) 


“SecTion 1. No shoe-fitting device or shoe-fitting machine which uses fluoro- 
scopic, X-ray or radiation principles shall be operated or maintained.” 


(E) WORKMEN’S COMPENSATION LAWS AND RADIATION INJURY COVERAGE* 


When workmen’s compensation laws were initiated a half a century 
ago, their main purpose was to eliminate the uncertainties facing em- 
ployees in obtaining damages for injuries at common law or under 
employers’ liability laws. Theretofore, the employee who was in- 
jured during his employment had to bring an action against his 
employer for damages and was frequently barred from recovery be- 
cause of the defenses of “assumption of risk,” “contributory negli- 
gence,” or the “fellow servant” rule. By the new laws, industry was 
made to bear the burden of the damages so long as the injury occurred 
during the course of employment and the employee was in some way 
furthering his employer’s business. The cost of work injuries thus 
has come to be considered part of the expense of production. 

In time, “injury” was expanded to mean “disease” and most work- 
men’s compensation acts were amended to define and enact further 
provisions regarding the various ways in which an employee could be 
injured during his employment. As new risks of occupational disease 
came into being, or came to be identified, workmen’s compensation 
acts, in most cases, were amended to include them. 

The increased and increasing use of atomic energy for peaceful 
purposes, in industry and elsewhere, will result in the greater in- 
cidence of diseases caused by exposure to ionizing radiation and 
associated materials. This is a problem facing the States even now, 
not one just of the future. Contrary to widely entertained notions, 
even today the overwhelming majority of workers engaged in pur- 
suits which bring them into contact with radiation are employees of 

rivate business—and thus subject to State workmen’s compensation 
aws—rather than employees of the Atomic Energy Commission—and 
thus excluded from State law coverage. As an illustration, the atomic 
energy committee of the International Association of Industrial Ac- 
cident Boards and Commissions (IAIABC) in September 1957, re- 
ported that as of the middle of that year, 112,000 workers for private 
contractors with AEC were employed on projects which involved 
radiation exposure whereas the entire staff of the AEC at that time 
numbered less than 7,000. 

Some facts concerning the nature of injuries which result from ex- 
posure to radiation should be noted. It is a characteristic of radiation 

*For supplemental 1959 legislative program recommendations on this subject, see Joint 


Committee Print “Selected Materials on Employees’ Radiation Safety and Workmen’s 
Compensation” (February 1959), pp. 214—230. 
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that it has a cumulative effect on the body. Many sources contribute 
to the radiation which the body receives. Cosmic rays from outer 
space, radioactive elements in soil, air, and water—all contribute to 
what is called natural background radiation. X-rays nad radium 
produce radiation to which we have been exposing ourselves for many 
years. The newer sources of ionizing radiation which we have known 
less than a score of years add to these. 

Research based on increasing information available to us indicates 
that amounts of radiation received gradually and over a long period 
of time are less harmful than brief exposures to the same total 
amounts of radiation; but any exposure, no matter how slight, may be 
harmful. Considerable study has gone into determining tolerable 
limits of exposure, and safety regulations have been developed on the 
basis of these studies. It has been urged in this connection—by many 
scientific authorities, the International Association of Industrial Ac- 
cident Boards and Commissions, and others—that cumulative ex- 
posure records be maintained for all persons regularly in contact with 
radiation hazards. 

Overexposure to radiation can result in leukemia, eye cataracts, 
tumors, skin burns, cancer, and can produce genetic effects. Some 
effects of overradiation resemble the speeding up of the ordinary 
aging process of the body. It is noteworthy that many of these con- 
ditions can result from factors or causes other than overexposure to 
radiation. 

The responsibility of the States, in cooperation with Federal agen- 
cies, for instituting radiation regulations to protect workers and 
others has been dealt with elsewhere in this report. (See statement 
on “Radiation Protection.”) Over and above that, the States, since 
they have asserted and assumed responsibility for providing com- 
pensation for occpuational hazards, now face a real challenge to 
adjust their systems to provide workers with equitable coverage for 
radiation-induced diseases. As noted by the TS. Department of 
Labor in an August 1957 survey of “State Workmen’s Compensation 
Laws” (Bulletin 161, revised, p. 19): “With the growing use of 
atomic energy for peaceful prespanes, the full protection of workers 
who are injured on the job due to radiation hazards is of prime 
importance.” 

The International Association of Industrial Accident Boards and 
Commissions (IATABC) has recommended several steps for the im- 
provement of State workmen’s compensation laws, particularly to 
cope with these new and expanded radiation hazards, including the 
following: 

1, All State workmen’s compensation laws should cover oc- 
cupational diseases as well as industrial accidents. All States 
have basic legislation in this field; but two do not provide oc- 
cupational disease conerete Mississippi and Wyoming. 

2. Where occupational disease laws do exist, they should be 
reviewed and, where necessary, revised to cover claims result- 
ing from radiation hazards. Twenty-eight States, Alaska, the 
District of Columbia, and Hawaii (and the United States, in 
its coverage of Federal employees and longshoremen) provide 
full pumenge of pecupebiadnl Gieetars, Several additional States 
have specified coverage in their laws for certain diseases due 
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to exposure to radioactive substances and materials. There ap- 
pear to be at least eight States, according to the Department 
of Labor survey mentioned above, which do not cover any in- 
juries due to radiation—Alabama, Iowa, Maine, Mississippi, 
Montana, New Hampshire, Tennesse, and Wyoming. 

3. To assure full worker coverage for radiation diseases, and in 
light of the delayed appearance nature of many of these diseases, 
the LAIABC suggests that the time limitations in filing claims 
should begin to run from the date on which the employee has 
knowledge of the nature of the disability and its relation to his job 
and until after disablement. 'The LAIABC suggests elimination 
of time limitations requiring the disease to occur within a certain 
period (usually from 4 months to a year) after the last exposure. 

4. Other features suggested by the IAIABC for consideration 
by the States are: (a) provision of unlimited medical benefits, in- 
cluding rehabilitation, in radiation cases; (6) vesting jointly 
the State agency administering compensation laws and the State 
medical society with authority to designate attending physicians 
and hospitals and rehabilitation facilities in all radiation exposure 
cases; and (¢c) making radiation cases, upon establishment of mul- 
tiple exposure, eligible for second injury fund benefits. 

The committee on suggested State legislation is impressed by the 
evidences of need that exist for extensive review, reevaluation, and 
revision of State workmen’s compensation legislation in many States. 
It is evident that much thought and action should be devoted to these 
matters during the next few years. 

An examination of the literature and reports available to the com- 
mittee does not reveal that satisfactory answers have been found to 
one question of great, perhaps of overriding, practical importance— 
the matter of proof of causal relationship between occupational haz- 
ard and injury in the radiation field. As noted above, many diseases 
and injuries which can be radiation induced also can result from other 
causes. In the absence of a satisfactory answer to this question, the 
committee is unable at this time to recommend specific courses of 
action to the States. It has established a subcommittee to work with 
the Council of State Governments and other appropriate groups and 
agencies during the coming year in an effort to find helpful answers 
to this question. A basis for needed State action should result from 
such study. 


(F) PUBLIC LIABILITY OF STATE AND LOCAL LICENSEES FOR ATOMIC 
INCIDENTS 


Under an amendment to the Atomic Energy Act of 1954, adopted 
by the Congress in 1957 (Public Law 85-256), a Federal indemnity 
program was established for nuclear activities undertaken by licensees 
of the Atomic Energy Commission. The statute requires licensees 
authorized to operate nuclear reactors to maintain financial protec- 
tion (in the form of nuclear energy liability insurance, resources of the 
licensee, or in some other appropriate form) in an amount specified 
by the Atomic Energy Commission against public liability claims based 
on a nuclear incident arising out of the licensed activities. Above the 
amount of financial protection, the Atomic Energy Commission pro- 
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vides indemnity protection in the amount of $500 million. The statute 
abolishes all legal liability in excess of the sum of $500 million plus the 
amount of financial protection required of the licensee. 

After adoption of Public Law 85-256, it developed that a substantial 
number of State agencies which had applied for or possessed licenses 
from the Commission to operate nuclear reactors were unable to comply 
with the requirement that they furnish financial protection. As a 
result, the atomic energy law committee of the National Association 
of Attorneys General and the committee on suggested State legislation 
of the Council of State Governments undertook the preparation of 
draft State legislation designed to enable State and local agencies 
to comply with the financial protection requirements of the Atomic 
Ener ct. 

In Ke st 1958, Public Law 85-744 was enacted amending the legis- 
lation adopted the previous year. The 1958 amendment establishes an 
exemption from the financial protection requirements with respect to 
licenses issued for the conduct of educational activities to persons 
found by the Commission to be nonprofit educational institutions. 
Because it appears that the exemption contained in Public Law 85-744 
is broad enough to include all State agencies which have applied for, 
or are likely to apply for, an AEC license for which financial protection 
is required, the text of the draft bill prepared by the aforementioned 
committees has not been included in this report. In the event, how- 
ever, a situation arises where a State agency desires to obtain an AEC 
license for which financial protection is required, and the licensee is 
not included within the scope of the exemption granted by Public 
Law 85-744, the agency —_ wish to obtain a copy of the draft bill by 

of St 


writing to the Counci ate Governments, 1313 East 60th Street, 
Chicago 37, Tl. 
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Strate Acrion 1n THE Atomic Entrcy Fievp 


Report pursuant to proposal 494 sponsored by the Atomic Power Investigating 
Commission 


SUMMARY 







1. The possible impact upon Illinois of the atomic energy industry 
has been under official study by a legislatively established atomic 
power investigating commission for a little more than 3 years, and 
this study is scheduled to continue until at least May 1, 1959. Laney 
as a reantlt of this commission’s activity, the Illinois General Assembly, 
in its 1957 session, enacted legislation requiring the registration with 
the State health department of radiation sources and atomic ener 
machines and installations, expressly extending the coverage of the 
Workmen’s Compensation and Occupational Disease Acts to atomic 
energy industry employers and employees, and extending the time 
limit for the filing of Gonapationsl isease Act claims based on dis- 
eases incurred as a result of exposure to atomic radiation in the course 
of one’s employment. 
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2. The program of study and legislative action noted above places 
Illinois among the 38 States that have to date taken some official action 
by way of oe the atomic energy industry, and of assessing 
their responsibilities and opportunities in connection with the exploi- 
tation of the atom for peaceful purposes. This official activity of the 
State governments has been inspired for the most part by the Federal 
policy, inaugurated by the Atomic Energy Act of 1954, of encourag- 
ing the public and private interests of the country to participate in 
a program of developing an atomic energy industry for peaceful 

urposes. 

3. In the matter of ascertaining the possibilities and opportunities 
of this new phase of the atomic age, the furthest advance is repre- 
sented by the 11 States which have enacted legislation directing agen- 
cies of State and local government to make studies and recommenda- 
tions bearing upon such problems as the protection of the public and 
of the State’s natural resources against ionizing radiation, the pro- 
vision of adequate insurance coverage for the operations of the atomic 
energy industry, the regulation of public utilities engaged in the 
production of power from atomic energy, and the establishment of 
atomic energy research facilities. These laws may also be thought 
of as providing for a rather definite coordination of the total program. 
An additional 10 States have launched study programs of narrower 
scope, as from legislative investigations of a preliminary and 
exploratory character after the Illinois fashion, to the consideration 
of particular problems—how to attract atomic energy industries or to 
obtain atomic energy powerplants, for example. 

4, State regulation of the new industry, as distinguished from State 
study thereof, has thus far been directed almost entirely to the control 
of the radiation hazard. In 14 States, the enabling statutes call for a 
comprehensive control system to protect the general public, or at least 
the personnel of the atomic energy industry, through rules governing 
protective equipment, vn evices, the transportation of danger- 
ously radioactive materials, the disposal of reioanive wastes, the 
warning system of signs and monitors, and the like. These laws usu- 
aily provide for the registration of atomic energy devices and installa- 
tions and radiation sources as an additional safety measure. The 
statutes in question have already been implemented in most cases b 
administrative rules promulgated by the State agency made responsi- 
ble under the statute. 

_5. Measures of a less comprehensive sort that deal, directly or in- 
directly, with the control of the radiation hazard are to be found in 25 
States, some of which also have instituted the broad controls mentioned 
in the preceding paragraph. These restricted and particularized 
measures have taken several different forms, the more significant of 
which would appear to be the amendment of Workmen’s Compensation 
and Occupational Disease Acts to extend coverage specifically to the 
atomic energy industry, and rules governing such matters as specific 
types of ionizing radiation and maximum permissible doses of exposure 
to any type of such radiation. 

Uncertainty concerning the ultimate dimensions of the new in- 
dustry and the relative positions of the Federal and State Governments 
In respect of its regulation have precluded extensive State legislative 
experimentation in fields other than the control of the radiation haz- 
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ard. However, there has been one enactment opening up the possibil- 
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against injuries and damage from “nuclear accidents.” 


by further study and additional clarification of Federal policy. 
State governments to control and regulate what is commonly called 


peaceful purposes. This phase of the atomic age first acquired marked 
importance for the States with the passage of the Federal Atomic 
Energy Act of 1954, wherein the Federal Government inaugurated 
a policy of organizing the governmental and business interests of 
the country for the purpose of raising living standards through the 
exploitation of atomic energy. The survey emphasizes, to some extent, 
developments that have taken place since July 1956, since the goal 
is an updating of Council Bulletin 2-591, “State Action With Regard 
to Atomic Energy,” which appeared at that time. 

It was noted in the earlier survey that the extent to which the Federal 
Government intended to preempt the regulation of the atomic energy 
industry under the interstate commerce clause, the war power and other 
areas of clearly paramount national power, and thus to preclude State 
action even in matters traditionally reserved to the States under the 
police power (the protection of the public health and safety, for exam- 
ple) had not been clarified either by congressional action or by court 
decision. It was further observed that the Atomic Energy Act’s ex- 
plicit recognition of State authority over public utilities in connection 
with the grant of Atomic Energy Commission licenses’ to produce 
electric power through nuclear energy, as well as the Commission’s own 
general attitude, were strong indications that the intent of Congress 
was to leave State regulatory action some scope, and that the States 
had based themselves on this assumption, as evidenced by the fact that 
they had embarked upon certain programs of study and control which 
were the subject matter of the earlier report. By and large, these 
two observations remain applicable to the current situation. Defi- 
nitively clarifying Federal statutes or court decisions are still lacking, 
and the States have continued and expanded their programs in reliance 
on the premise that they have a significant role to play and stake to 
promote in the progress of the atomic energy industry. 


DEVELOPMENTS IN ILLINOIS 


As of 2 years ago, Illinois’ only official response at the State govern- 
ment level to the challenge of the Atomic Energy Act of 1954 had been 
the creation of a temporary study commission. Through senate bill 


ity of exemption from local taxes to atomic energy enterprises, and 
another granting a relaxation of insurance regulations to provide a 

ume of insurance for atomic energy industry. In the 
matter of insurance, also, the Federal Government has entered the 
picture through a statute providing for substantial indemnity pay- 
ments out of Federal funds as a supplement to private insurance 


7. The main trend of the past 2 years in State action in the atomic 
energy field has been the increase in the number of statutes which 
either launch a broad study program or institute a comprehensive sys- 
tem of radiation hazard control. As for other aspects of the problem 
of controlling atomic energy in the public interest at the State level, 
the general opinion seems to be that positive action should be preceded 


This bulletin reviews the current scope of official action taken by the 


the atomic energy industry, or the application of nuclear energy for 
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517 of the 1955 session,’ there was created a 15-member atomic power 
investigating commission, composed of general assemblymen, private 
citizens, und the directors of the health and welfare departments and 
of the State civil defense agency. This interim commission was di- 
rected to consider the possible impact upon Illinois’ social and economic 
structure of the atomic energy industry, and to submit findings and 
recommendations for legislative action to the Governor and the general 
assembly by March 1, 1957. 


* 7 * * * * ob 
RESUME OF ACTION IN OTHER STATES © 


There are currently 38 States, Illinois included, which have offi- 
cially responded to the Federal invitation that they assess and act 
upon their regulatory, educational, and promotional responsibilities 
toward the atomic energy industry. Basically, the nature of this ag- 
gregate response has been twofold: programs of study and coordina- 
tion, and programs of radiation hazard control. Some policies of 
study and control have been comprehensive in scope; other have con- 
centrated upon particular phases of the atomic energy industry. 
These two types of response have not been absolutely the only forms of 
action; in a few States, there have been institued policies that do not 
easily fit into either of the main divisions and may best be classified as 
miscellaneous. 

In 21 States, there are general or special study programs of some 
sort in progress, with 16 of these States (Illinois again included) 
having also taken some action with regard to radiation control or com- 
fears for injuries from radiation. In 16 other States, there has 

en some action with regard to radiation control but no general or 
special study of atomic energy problems generally. In one State 
(Maryland) the only reported action is of a miscellaneous sort (relat- 
ing to tax exemption). Finally, 10 States must still be recorded as 
a having taken any official action concerning the atomic energy 
industry.” 

Table 1, below, is designed to show the overall scope of State action 
to date. 


Programs of study and coordination 


One seeking to catalog the States that have definitely gone further 
than Illinois in instituting programs involving a general study and 
coordination of the atomic energy problems likely to be of significance 
for the State government would scrutinize on this score the laws of the 
11 States covered by the first column of table 1. These States are 
Arkansas, Connecticut, Kentucky, Maine, Massachusetts, New Hamp- 
shire, Ohio, Rhode Island, South Carolina, Tennessee, and Washing- 
ton. In their essential features, the programs of these States are 
modeled after a model State atomic..energy law drafted about 4 
years ago by a committee of experts organized under the auspices of 
a conference of New England Governors. The Kentucky version, 
adopted this year, appears as appendix A to this bulletin. 


1 Laws of Illinois (1955), pp. 978 and 974. 
.* These States are Arizona, Indiana, Iowa, Minnesota, Mississippi, Missourt, Montana, 
Nebraska, Nevada, and North Cafolina. Alaska is not covered if 8 réport. 
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The general model formulates a master preliminary inquiry pro- 
gram designed to coordinate all atomic energy study and investiga- 


tion within a given State and to integrate such action and investiga- } 


tion with the atomic energy industry policies of the Federal Gov- 
ernment and the other States, to the end that there may be, as a pair 
of competent observers have put it, “a single harmonious pattern of 
atomic energy regulation, under the aegis of either Federal or State 
law. The fundamental idea behind the model law appears to be 
that of charting a permanent yet flexible course according to which 
the State governments may continuously appraise and adopt policies 
to meet their responsibilities and opportunities as the atomic age 
develops. 
* * « * * * * 


The model law, upon which the above-mentioned legislation is for 
the most part framed, begins with a statement of policy whereb 
the State endorses the congressional policy of 1954 to broaden partici- 
pation in the development and utilization of atomic energy for peace- 
ful purposes, and pledges its best efforts to cooperate in that policy. 
It then formally alines the State with the regulatory policy of the 
Federal Government by forbidding any person who is or may be 
subject to the State’s authority to possess or deal in the materials 
and facilities of atomic industry, or to operate those facilities, without 
a license from the Atomic Energy Commission. 

It next outlines a program of study for the State agencies that, as 
matters now stand, will have to meet the major burden of whatever 
administrative and regulatory responsibilities the developing atomic 
energy industry will involve for the States. As set forth in the model 
act, these task assignments include the health department in relation 
to the protection of the public health against radiation; the labor 
department and workmen’s compensation commission insofar as the 
environmental safety of atomic energy industry workers and their 
claims to compensation for injuries and diseases arising from their 
employment in the new industry are concerned; the public utility 
commission in connection with the transportation of dangerous atomic 
materials intrastate and the control of public utility companies who 
undertake to develop atomic energy industry facilities; the insurance 
department for the development, in conjunction with the private 
insurance industry, of policies and programs to spread the financial 
risks of legal liability arising out of the new industry’s operations; 
the conservation department for the safeguarding of fish, game, wild- 
life, and the resources of nature generally against the perils of the 
atomic energy industry; and such other departments and agencies, 
including those of local government, as the Governor may direct. 

The model act then provides for the appointment of a coordinator 
of atomic development activities to aniify the foregoing studies and 
the recommendations resulting from them, and to furnish the Gov- 
ernor and the other interested officials and agencies with all informa- 
tion relevant to atomic energy industry development. The model 
legislation also contains provisions empowering the Attorney General 
to seek injunctive relief against those who attempt to operate without 


* William A. W. Krebs, Jr., and Robert L. Hamilton, “The Role of the States in Atomic 
Development,” 21 Law and Contemporary Problems, No. 1 (winter, 1956), at p. 193. 
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the required AEC license, and definitions of such terms as “atomic 
energy,” “byproduct material,” “productive facility,” “special nuclear 
material,” “utilization facility,” and “operator.” The definitions used 
are those of the Atomic Energy Act of 1954. 

The foregoing pattern has been pretty faithfully adhered to in the 
11 State laws * setting up comprehensive study and coordination pro- 


grams. The definitions as written into the Federal act, and the re- 


quirement of an AEC license are unanimously adopted in the 11 
acts in question, and policy statement and the provision for injunctive 
relief against unlicensed operators at the prayer of the Attorney Gen- 
eral have been incorporated to almost as great an extent. The model 
act’s suggestion that a coordinator of atomic energy industry de- 
velopment study be named has been followed in seven of the States, 
and those which have omitted this detail—Kentucky, Rhode Island, 
South Carolina, and Tennessee—have established, or authorized the 
establishment by gubernatorial appointment, of committees or com- 
missions whose functions are essentially the same as those indicated 
for the single coordinator in the model act. Some States, Massachus- 
setts and Washington, for example, have authorized the appointment 
of both an individual coordinator and an advisory committee. 

The model act’s prescriptions as to programs of study and the de- 

artments which are to conduct them have been honored by all the 

tates in question, and in a few instances expanded. As an example of 
expansion in a direction not specifically envisaged in the model act, 
there is Kentucky’s provision that the State department of aeronautics 
undertake a study of possible controls over the intrastate transporta- 
tion by air of dangerous atomic materials. 

Twelve States, including three that have adopted their own version 
of the model act and nine having no such counterpart, have instituted 
one or more separate study programs of narrower scope than that 
contemplated in the model act. As indicated in table 1, these par- 
ticular programs of investigation may be roughly classified as fol- 
lows: (1) Preliminary and exploratory studies by legislative com- 
mittees and commissions or similar executive groups (Alabama, Thli- 
nois, Michigan, South Carolina, Texas, and Virginia); (2) studies 
having as the major emphasis the promotion of the State’s atomic 
energy industry (Florida, Georgia, New Jersey) ;*° (3) investigation 
of the possibility of procuring an atomic powerplant or plants for the 
State (Maseachnaetts and Rhode Island) ; (4) appropriations for uni- 
versity research and training in atomic physics and its industrial 
applications (Florida and New York) ; (5) investigation of the feasi- 
bility of establishing an atomic energy research center (Massachu- 
setts, again) ;° and (6) a preliminary study of ways and means of 


*See Arkansas Acts of 1957, house bill No. 583; General Statutes of Connecticut (1955 
supp.), see. 1937, as amended by Public Act No. 4 (1957) ; Kentucky Laws of 1958, senate 
bill No. 166; Revised Statutes of Maine (1954, eupp. to 1957), as amended by Laws of 
1957, ch. 210: Annotated Laws of Massachusetts (1955, supp. to 1957), ch. 6, secs. 85-93 ; 
New Hampshire Revised Statutes Annotated (1955, supp. to 1957), secs. 162-—B :1— 
162-B :6: Ohio Laws of 1957, senate bill No. 389; General Laws of Rhode Island (1956, 
Supp. 1957), secs. 47-27—-1—47-27-4; Code of Laws of South Carolina (1952, supp. to 
teen Se Set pe Tennessee Laws of 1957, ch. 324; and Washington Laws of 

, ch. \ 

°*Florida Laws of 1957, senate bill 418; Georgia Resolves (1957), ch. 17; New Jersey 
Resolves (1956), ch. 16. 
® Massachusetts Resolves (1957), ch. 77. 
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using nuclear power to move water from a part of the State wherein 
it is in good supply to a part wherein it is scarce (California) .” 

The purposes of these particularized programs are in most cases 
sufficiently indicated by the classification itself, but the first and sec- 
ond categories may require a little comment. Some of the stud 
commissions that have functions thus far in Illinois, Michigan, Sout 
Carolina, Texas, and Virginia have programs that can be deemed 
about as extensive as those outlined in the States having legislation 
based on the model act, but they would generally be considered an 
even more preliminary and exploratory nature than the latter in that 
they are directed to the initial formulation of some continuing policy, 
The study programs of the model act type, on the other hand, appear 
to presuppose existence of a policy of some sort, albeit a very general 
and tentative one, and to be aimed at the gradual implementation of 
that program, and its expansion, should circumstances warrant. 

The Florida, Georgia, and New Jersey action noted as being of 
a promotional nature consists of the creation of a commission (the 
Florida act, reproduced here as appendix B, calls the group the 
Florida nuclear development commission) which is to perform some 
of the study functions assigned various State agencies and the co- 
ordinator under the model act, but which is also to endeavor to attract 
to the State new industries based on nuclear science and engineering. 
A number of States, Illinois among them, have official promotional 
agencies engaged in “selling” the advantages of the particular juris- 
dictions as centers of industry, trade, tourism, ete., generally, but the 
three States named above seem to be the only ones thus far with 
statutes that give a specific emphasis to using promotional techniques 


to attract the new industries called into being by the exploitation of 
atomic energy. 











Radiation hazard control programs 


The atomic age holds forth glittering promises for mankind, but 
also some serious menaces. The threat of the race’s annihilation in a 
nuclear war is the most serious and best publicized threat, but there 
are fears likewise that the danger from ionizing radiation resulting 
from the industrial harnessing of the atom will pose very serious 
problems. The State governments, it is widely believed, are destined 
to play an important role in protecting the American population from 
this danger, which belief accounts, in large measure, for the fact that 
Illinois and 31 other States have radiation hazard control programs 
in operation or in process. As in the case of the study programs, 
some of these systems of radiation hazard control are comprehensive 
while others are limited in scope. 

Fourteen of the States are listed in table 1 as having programs of 
radiation control that seem deserving of a classification as general or 
extensive, with all but one of these States also having taken separate 
action with regard to some particular hazards. In 18 additional States 
(Illinois is among these) only particularized radiation contro} pro- 
grains have been reported. 

General programs.—The broad-program States, as here grouped, 
fall into two categories, depending on whether their radiation con- 
trol provisions seem to have in mind both the public and those work- 

















7 California Laws of 1957, assembly resolution No. 88. 
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ing around nuclear installation, or only the latter.* This distinction, 
however, is not of great significance, nor is much import to be attached 
to whether an existing program is founded upon administrative exer- 
cise of broadly granted powers or administrative action pursuant to 
an authorization specifically mentioning nuclear energy and its haz- 
ards. More substantial is the extent to which the statutory authoriza- 
tions have actually been implemented by administrative rule 
promulgation. 

Available information indicates that in nine of the States counted 
as having authorized general radiation control programs, there are 
now in effect administrative rules dealing comprehensively with the 
techniques of protection against contamination by ionizing radiation. 
These States are California, Connecticut, Delaware, Massachusetts, 
Michigan, New York, Pennsylvania, Texas, and Wyoming.’ A 10th 
State, Colorado, has partially covered the field of regulation by 
actual promulgation of administrative rules. In the other States in 
the group (New Jersey, North Dakota, Oregon, and South Dakota) 
the administrative agencies still seem to have the radiation problem 
under advisement and not yet to be ready to adopt a definite code of 
administrative control pursuant to the authorizing statute.” It is 
not known to what extent general radiation control regulations are 
being developed by States which to date have no specific authorization 
for such a program but whose statutes give one or more administrative 
agencies broad powers to protect the public and industrial workers 
against hazards from any source. 

Among the nine comprehensive sets of administrative rules regard- 
ing radiation hazards that are currently in force, those that have the 
very widest coverage contain regulations regarding the transportation 
of radioactive materials and the disposal of radioactive wastes, as well 
as other indications and forms of language conveying the idea that 
their scope of operation is not confined primarily to the plants and 
factories of the atomic energy industry. In most other respects, the 
rules of very broadest coverage are similar to those which, while com- 
prehensive, have their principal application to atomic industrial 
mstallations. 

The common features of the two classes of comprehensive adminis- 
trative rules for the control of ionizing radiation include directions 
dealing with amounts of permissible exposure to radiation, the moni- 
toring of plants and their surroundings for radioactivity, system of 
signs and signals warning of the radiation danger, techniques of stor- 
ing radioactive materials, shielding devices for installations wherein 
nuclear reactions are being produced, the clothing worn and equipment 
used by atomic plant personnel, and the like. The rules frequently 
provide that one man in each plant or installation be designated 
chiefly responsible for the establishment’s system of radiation hazard 
control, and that his name be reported to the State agency having 
regulatory power under the statute. That agency is typically the 
State health or labor department. 


®The administrative regulations in California, Pennsylvania, and Texas relate primarily 

to personnel working at atomic energy installations. 
*In all but Connecticut and Wyoming of this group, the administrative action seems 
founded in large, if not exclusive, measure on _—— statutory authorizations Lee | to 
ng 


the safety of industry workers and the pub 
particularly with radiation hazards. 
“The New Jersey statute will be found in appendix C to this bulletin. 


ic rather than on authorizations d 
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All the rules thus far promulgated, with the exception of Pennsyl- 
vania’s, mandate the registration of sources of radiation and of atomic 
energy facilities and installations, and an authorization for such regis- 
tration is found in the statutes of two of the four jurisdictions in which 
the authorized administrative rules have not yet been promulgated 
(New Jersey and South Dakota). It is perhaps worthy of note, also, 
that New York City has, as a part of its sanitary code, recently re- 
quired registration of radiation installations with the city’s health 
department and imposed local controls similar to those found in the 
statewide radiation hazard control regulations thus far promulgated in 
nine jurisdictions. The New York City rules went into. effect on 
July 15, 1958. 

It is, of course, difficult to draw the line between a registration and 
a permit requirement, and that distinction need not be made here. 
It should be observed, however, that most States legislating with re- 
gard to the atomic energy industry presuppose, explicity or implicity, 
that any installation within their borders will have complied with all 
applicable Federal licensing and other controls. Since, moreover, the 
States recognize that Federal controls in this field have an overriding 
effect on State authority, there is no disposition to promulgate regu- 
lations making such a conflict probable. State registration require- 
ments are, accordingly, not to be thought of as an avenue for denying 
operating authority to those who hold effective Federal permits. 
# * * * * * * 





























MAIN TRENDS OF THE PAST 2 YEARS 








In the little more than 2 years since the issuance of the last Council 
report on official State action with regard to atomic energy, action in 
addition to that observable up to July 1956, has come from 27 States. 
Seven of these, Alabama, Maryland, North Dakota, Ohio, Oklahoma, 
South Dakota, and Tennessee, had made no official policy move before 
that time. In the other 20, the legislative enactments or adminis- 
trative developments of the past 2 years represent either expansions of 
prior programs or new departures. Twenty-one States have not 
moved beyond their position of July 1956—the 10 that are still offi- 
cially inactive and the 11 that had programs then but have added 
nothing since.” 

A tabulation of the developments of the past 2 years under the gen- 
eral classifications used in this bulletin indicates the following: 








New “model” acts Amended “model” New special studies 
acts 














| 
} 


Programs of study | Arkansas, Kentucky, Mas- | Connecticut and Alabama, California, Florida, 
and coordination. sachusetts, Ohio, Ten- Maine. Georgia, Massachusetts, 

nessee, and Washington. New Jersey, and South 
Carolina. 






% Some of the States in this last group had rather elaborate programs as long ago as 


1956, while at least one (e.g., Utah) had and have such fragmentary programs that it 
escaped notice. 

















Radiatio 
contro! 





Miscell: 





some 
the | 
Ame 
that 
react 
the t 
side! 
Flor 
plen 
ful » 
that 
Cou 
Vir; 
The 
regi 
first 
elus 
legi 
ene! 
be ¢ 
ato. 
met 
Act 
tion 


rep 
the 
the 


FEDERAL-STATE COOPERATION 


New comprehen- 
. sive regulations 


New registration 
requirements 


ON ATOMIC ENERGY 


New provisions 
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New limited 
programs 


Tilinois, Okla- 
homa, and 
Virginia. 


California, Con- 
necticut, and 
Wisconsin. 


Radiation hazard 
control programs. 


Colorado, Con- 
necticut, Mich- 
igan, New 
Jersey, North 
Dakota, South 
Dakota, and 
Texas. 


Connecticut, Illinois, 
Michigan, New 
Jersey, New York, 
North Dakota, 
Pennsylvania, 
South Dakota, 
Texas, and New 
York City. 


Constitutional 
amendment to 
permit develop- 
ment of nuclear 
power by State 


Tax exemption in 
favor of atomic 
energy industry 


Miscellaneous programs. ......-. 2-22. noose en seen - cn ceeses- Maryland Oregon. 


* * * * * * 

In another area of atomic energy regulation, the establishment 
and control of public utilities based on atomic energy, there is likewise 
some evidence that delay and further consideration on the part of 
the States may be desirable. This evidence was provided by the 
American Assembly when, at a meeting in October 1957, it concluded 
that an extensive program for the construction of large-scale power 
reactors was not presently desirable if electric power needs alone are 
the test of need. It advanced in support of this conclusion the con- 
sideration that most parts of the United States—New England, 
Florida, and sections of the west coast alone excepted—now have a 
plentiful supply of low-cost conventional fuel.” 

A further clue as to the reasons for the attitude of caution or watch- 
ful waiting on the part of some legislators is furnished by a report 
that issued a short time ago from the Virginia Advisory Legislative 
Council,’* which was, in 1956, directed by the General Assembly of 
Virginia to make a study and report on the uses of atomic energy. 
The final recommendation of the report was that Virginia enact no 
regulatory legislation at present but that the State continue the study 
first authorized in 1956. One reason given in support of this con- 
clusion was that Congress had adjourned in 1957 without passing any 
legislation to clarify the position of the States in the matter of atomic 
energy industry regulation. The AKC, said the report, seemed to 
be of the opinion that the States should aid it in its task of inspecting 
atomic energy industry installations and facilities to check safety 
measures and compliance with other provisions of the Atomic Energy 
Act of 1954, but had not accompanied this opinion with any sugges- 
tions as to how certain important questions were to be resolved. The 
report noted this AEC silence in connection with such points as where 
the States were to obtain the revenue to finance the inspection service 
they were expected to furnish the AEC; how they could compel com- 
pliance if their inspectors found violations of Federal law; and how 
the transfer of regulatory powers from the Federal Government to 


“ American Assembly of Columbia University, “Atoms for Power: United States Policy 
in Atomic Bneras Development”? (1957), p. 153. 

eeunier t Advisory Legislative Council, “Report to the Governor and the General 
Assembly” (Nov. 14, 1957). : 


35539—_59——12 
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the States might be effected. The drafters of the report thought it 
would be possible for the States to adopt legislation roviding that 
they should act as the inspection agents for the AEC, but questioned 
the value of any inspection service not backed by adequate revenues 
and the power to compel obedience to Federal law. In one area, 
the report definitely counseled the General Assembly of Virginia 
not to legislate, saying that, in view of the Federal indemnity legisla- 
tion, State intervention in the field of atomic energy industry insur- 
ance did not seem necessary. 


Kentucky Apapration or Mopet Strate Atomic ENerey Act 
CHAPTER 146 
(Senate Bill No. 166, Laws of 1958, approved April 1, 1958) 


AN ACT relating to nuclear energy 


Whereas the peaceful use of atomic energy presents problems of 
legislation, and regulation by both the federal and state governments 
within the orbits of their respective jurisdictions ; 

Whereas it is deemed desirable that the Commonwealth of Ken- 
tucky promptly enact appropriate legislation applicable to the many 
aspects of the peaceful use of atomic energy in order to obtain maxi- 
mum benefits and safety for the people of the Commonwealth; and 

Whereas it is deemed desirable that the Commonwealth Kentucky 
establish and maintain an environment favorable to the development 
of industrial, education and scientific applications of atomic energy; 
Now, therefore 

Be it enacted by the General Assembly of the Commonwealth of 
Kentucky: 


Section 1. Declaration of policy 


(1) The General Assembly of the Commonwealth of Kentucky en- 
dorses the action of the Congress of the United States in instituting a 
program to encourage widespread participation in the development 
and utilization of atomic energy for peaceful purposes to the maxi- 
mum extent consistent with the common defense and security and 
with the health and safety of the public; and therefore, in enacting 
eee legislation, it is the intention of the General Assembly to provide 

or: 

(a) Active participation in the program thus instituted ; and 

(b) The exercise of legislative and regulatory powers of the Com- 
monwealth so as to aid and assist for the common good, and, within 
the limits of proper federal jurisdiction, the enforcement of the pro- 
visions of the Atomic Energy Act of 1954 and amendments and regu- 
lations issued thereunder. 

(2) The General Assembly recognizes that the development, utili- 
zation and production of atomic energy may result in new conditions 
calling for changes in the laws of the Commonwealth and in re 
tions issued thereunder with respect to health, safety, and workin 
conditions; workmen’s compensation; transportation and public util- 
ities; life, health, accident, fire and casualty insurance; the conserva- 
tion of natural resources, including wildhfe; and the protection of 
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streams, rivers and airspace from pollution; and therefore declares 
the policy of the Commonwealth to be: 

(a) To adapt its laws and regulations to meet the new and changing 
conditions in ways that will encourage and support a prudent program 
of information and research relative to nuclear development in the 
fields of education, science, agriculture, industry, transportation, medi- 
cine, public health, and all other fields of endeavor which may aid in 
or be benefited by nuclear development and nuclear science and engi- 
neering, while at the same time protecting the public interests; 

(b) To assure continuing studies of the need for changes in the 
relevant laws and regulations by the respective departments and 
agencies of the Commonwealth which are responsible for their ad- 
ministration; and 

(c) To assure coordination of the studies thus undertaken, par- 
ticularly with other atomic development activities within the Com- 
monwealth and with the development and proper regulatory activities 
of other states and of the government of the United States. 

Section 2. Definitions 

As used in this Act, unless the context otherwise requires : 

(1) “Atomic energy” means all forms of energy released in the 
course of nuclear fission or nuclear transformation, 

(2) EDENEUOR material” means any radioactive material, except 
special nuclear materials, yielded in or made radioactive by exposure 
to the radiation incident to the process of producing or utilizing 
nuclear materials. 

(3) “Production facility” means (a) any equipment or device 
capable of the production of special nuclear material in such quantity 
as to be of significance to the common defense and security, or in suc 
manner as to affect the health and safety of the public; or (b) any 
pentane component part especially designed for such equipment or 

evice. 

(4) “Special nuclear material” means (a) plutonium and uranium 
enriched in the isotope 233 or in the isotope 235 and any other material 
after the United States Atomic Energy Commission has determined 
the material to be such; or (b) any material artificially enriched by 
any of the foregoing. 

(5) “Utilization facility” means (a) any equipment or device, ex- 
cept an atomic weapon, capable of making use of special nuclear 
materials in such quantity as to be of significance to the common 
defense and security, or in such manner as to affect the health and 
safety of the public, or peculiarly adapted for making use of atomic 
energy in such quantity as to be of significance to the common defense 
and security, or in such manner as to affect the health and safety of the 
public; or (b) any important component part especially designed for 
such equipment or device. 

Section 3. Conduct of studies and adoption of regulations relative to 
nuclear activities 

(1) Each of the following departments and agencies of the State 
government is directed to initiate and to pursue continuing studies 
as to the need for changes in the laws and regulations administered 
by it that would arise from the presence within the Commonwealth 








174 FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 





of special nuclear materials and byproduct material and from the 
operation herein of production or utilization facilities, and on the 
basis of such studies, and in accordance with this Act are authorized 
to adopt such reasonable rules and regulations relative to its functions 
as are necessary to meet the needs of the Commonwealth. These de- 
partments and agencies shall also conduct studies in such other matters 
and activities relating to nuclear energy, as the Governor may direct 
and for the purposes specified by him; and shall bring to the attention 
of the agencies hereinafter designated for that purpose the findings 
and appropriate steps indicated by such studies. 

(a) State Department of Health, particularly as to hazards to 
public health a safety, including the protection of air space and all 
ground and surface waters in cooperation with other pollution control 
agencies ; 

(b) The Department of Industrial Relations and the Workmen’s 
Compensation Board, particularly as to hazardous working conditions 
and to the time and character of proof of claims of injuries and disease 
and the extent of the compensation liable therefor; 

(c) The Department of Motor Transportation, particularly as to 
the transportation of special nuclear materials and byproduct material 
on highways of the Commonwealth ; 

(d) The Railroad Commission, particularly as to the transporta- 
tion of special nuclear materials and byproduct material by common 
carriers in intrastate commerce on the railroads of the Commonwealth; 

(e) The Department and Aeronautics, particularly as to the trans- 
portation of special nuclear materials and byproducts material by air; 

(f) The Public Service Commission, particularly as to the partici- 
pation by public utilities subject to its jurisdiction in projects looking 
to the development of production or utilization facilities for industrial 
or commercial use ; 

(g) The Department of Insurance, particularly as to the insurance 
of persons and property from hazards to life and property resulting 
from atomic energy development; 

(h) The Department of Conservation, particularly as to the haz- 
ards, if any, to the natural resources of the Commonwealth; 

(i) The Department of Fish and Wildlife Resources, particularly 
as to the protection of wildlife within the Commonwealth; 

(j) The Department of Mines and Minerals, particularly as to the 
possibility of Rispnsit of radioactive wastes in subterranean areas; 

(k) Such other departments and agencies (including additional 
departments and agencies of political subdivisions of the Common- 
wealth) as the Governor may direct and for the purposes specified 
by him. 

Section 4. Coordination of rules and regulations 

(1) All rules and regulations, except emergency regulations adopted 
in pursuance to KRS Chapter 13, proposed in accordance with sec- 
tion 3 of this Act, shall be submitted to the Advisory Committee on 
Nuclear Energy not less than thirty days prior to filing of such rules 
and regulations with the Legislative Research Commission, for the 


purpose of coordination by the Advisory Committee on Nuclear 
Energy. 








ss ee a ae hee 


FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 175 


Section 5. Advisory Committee on Nuclear Energy 


(1) There shall be a committee, attached to the Department of Eco- 
nomic Development, to be known as the Advisory Committee on 
Nuclear Energy, to advise and coordinate with the Governor in re- 
spect to atomic energy developments, industrial or otherwise, within 
the Commonwealth. The committee shall consist of not more than 
seventeen members, appointed by the Governor from the various ac- 
tivities in which nuclear energy exerts the greatest influence. Members 
shall be residents of the Commonwealth. Members of the Kentucky 
Advisory Committee on Nuclear Energy created by executive order 
dated June 13, 1957, shall succeed to membership on the committee 
created by this section and continue to serve at the discretion of the 
Governor, provided they hold such membership on the effective date 
of this Act. 

(2) The Director of the Nuclear Information, Department of Eco- 
nomic Development, shall be ex officio the executive secretary of the 
committee, and shall serve as coordinator and provide administrative 
services for accomplishing through his parent organization, the De- 
partment of Economic Development, the adopted directives of the 
committee. 

(3) The members of the committee shall receive no salary for serv- 
ices performed on such committee, but may be reimbursed for neces- 
sary and actual travel expenses incurred in connection with attend- 
ance at official meetings of the committee or subcommittees thereof. 


Section 6. Functions of the committee 


The committee shall evaluate studies, recommendations, and pro- 
posals of the several departments and agencies and shall act as an 
advisory and coordinating group in the development and regulatory 
activities of the Commonwealth relating to atomic energy, including 
cooperation with other states and with the government of the United 
States. The committee shall be responsible for keeping the Governor 
and the interested departments and agencies informed through the 
Director of Nuclear Information, Department of Economic Develop- 
ment, as to private and public activities affecting atomic developments 
and may enlist the cooperation of departments and agencies in taking 
action to further such development. 


Section?. Division of Nuclear Information 


(1) There shall be a Division of Nuclear Information in the De- 
perisnens of Economic Development. The division shall be staffed 
y a director, and such other personnel as may, in the opinion of the 
Commissioner of Economic Development, be necessary to its function. 
The division, under administrative control of its parent department, 
shall function as the principal operational agency of the Common- 
wealth in promoting peaceful uses of atomic energy consistent with 
the health, safety and welfare of the Commonwealth. The director 
shall be a citizen of the United States and a resident of the Common- 
wealth of Kentucky. 

(2) So far as may be practicable, the Division of Nuclear Informa- 
tion and the Advisory Committee on Nuclear Energy shall coordinate 
studies conducted, recommendations and proposals with like activities 
in other States and in the South as a region, and with the policies and 
regulations of the United States Atomic Energy Commission. 
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Section 8. Implementation of Act 


The Advisory Committee on Nuclear Energy shall formulate and 
recommend to the Governor rules and regulations which are reason- 
ably necessary to implement or carry out the provisions of the Act. 


Section 9. United States licenses or permits 


No person shall manufacture, construct, produce, transfer, acquire 
or possess any special nuclear material, byproduct material, produc- 
tion facility, or utilization facility within this Commonwealth unless 
he has complied with the Federal Atomic Energy Act of 1954 and 
amendments thereto and the rules and regulations promulgated by 
the United States Atomic Energy Commission. 


Section 10. Injunction proceedings 


Whenever, in the opinion of the Attorney General, any person is 
violating or is about to violate any of the provisions of this Act, or is 
violating or is about to violate any of the rules and regulations pro- 
mulgated under this Act, the Attorney General may apply to the ap- 
propriate court for an order enjoining the persons from engaging or 
continuing to engage in the violative act, and upon a showing that 
such person has engaged, or is about to engage in such activity, a 
restraining order or permanent or temporary injunction, or any other 
appropriate order may be granted. 

pproved April 1, 1958. 


















Frormwa Atomic ENercy Devetorment Act 
CHAPTER 57-178 


(Senate bill No. 418, laws of 1957, effective July 23, 1957) 





AN ACT to create and establish the Florida Nuclear Development Commission; 
provide for the terms, appointment and qualifications of its members; pre- 
seribe its powers and duties; provide for the employment of an executive 
director and other personnel; provide for payment of expenses of members 
of the commission; make appropriation to carry out purposes of Act; and 
fix an effective date of this Act 


Whereas the world has now embarked upon the nuclear age; and 

Whereas, on December 1, 1955, the Governor appointed nine citizens 
of the State as the Florida Nuclear Development Commission, and 
the members of this Commission have served at their own expense in 
assisting the Governor in making Florida a leader among the southern 
States in the development and application of nuclear energy, and 

Whereas, it is to the best interest of the State of Florida to con- 
stitute a commission as a permanent agency of the State for the de- 
velopment and application of nuclear energy with all its attendant 
benefits: now, therefore, 


Be it enacted by the Legislature of the State of Florida: 
Sxotion 1. Commission Estasiisuep.—There is hereby created 
and established a commission to be known as the Florida Nuclear De- 
velopment Commission, hereinafter referred to as the Commission. 


Source: Kentucky Acts (1958), pp. 613 ff. 
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Sec. 2. Mempersutp—Terms or Orrice.—The Commission shall 
consist of nine members who shall be appointed by the Governor and 
shall serve for terms of four (4) years, and the four-year terms shall 
run concurrently with the four-year term prescribed by the State 
Constitution for the Governor of the State of Florida and until their 
successors are appointed and qualified; PROVIDED, that the first 
nine members of the Commission shall be appointed by the Governor 
for terms that shall expire at the time of the expiration of the term 
of the present Governor and until their successors are appointed and 
qualified. The Governor shall appoint as members of the Commis- 
sion citizens and residents of the State of Florida. At the time of the 
appointment of the members of the Commission, the Governor shall 
designate one of the members to be the Chairman of the Commission. 
Upon being appointed, each member of the Commission shall execute 
the oath of office prescribed by Section 2 of Article XVI of the State 
Constitution and file the same with the Secretary of State. The 
members of the Commission shall serve without compensation for 
their services but shall be entitled to be reimbursed for their actual 
and necessary expenses incurred in the performance of their official 
duties to the same extent as allowed other State officers. 

Sec. 3. Commission State Acency.—The Commission is hereby 
constituted an official agency of the State of Florida, 

Sec. 4. Commission Heapquarrers.—The headquarters of the Com- 
mission shall be in the city of Tallahassee, Florida. 

Sec. 5. Aurnoriry Tro EmpLoy Executive Direcror.—The Commis- 
sion is hereby granted the power to appoint an Executive Director who 
shall, subject to the direction of the Commission, have general charge 
of the work of the Commission. He shall serve at the pleasure of the 
Commission. Compensation of the Director shall. be fixed by the 
Commission but shall not exceed ten thousand dollars per annum. 
The Director shall be entitled to be reimbursed for his actual and 
necessary expenses incurred in the performance of his official duties 
to the same extent as other State employees. The Commission shall 
have the right to remove the Executive Director with or without cause 
and the Director, while in charge of the work of the Commission, shall 
at all times be subject to the authority and direction of the Commission. 

Sec. 6. Powers anp Duties or Commisston.—The powers and duties 
of the Commission shall be: 

(1) To employ such other personnel as in its judgment may be 
necessary to aid in carrying out the work of the Commission and to fix 
the salaries for such employees. 

(2) To coordinate all local and State activities dealing with nuclear 
development. 

(3) To keep in close contact with all nuclear development on a State, 
national and international level and to cooperate and work in close 
harmony with all groups on those levels dealing with nuclear develop- 
ment and nuclear science and engineering. 

(4) To promote and support an extensive program of education and 
research relative to nuclear development in the fields of education, 
science, agriculture, industry, transportation, medicine and all other 
fields of endeavor which may aid in or be benefited by nuclear deyvelop- 
ment and nuclear science and engineering. 
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(5) To provide for and work with groups in the State relative to 
the problems of regulation, insurance, safety and public health as 
related to nuclear energy 

(6) To collect and eomeiede information relative tc nuclear de- 
velopment : Provided, That the dissemination of such information shall 
be in the discretion of the Commission. 

(7) To assist industrial, agricultural, professional and educational 
groups in obtaining the maximum benefit from nuclear science and 
engineering. 

(8) To further the industrial development of Florida by attracting 
new industries based on nuclear science and engineering. 

(9) To make recommendations to the Governor relative to legisla- 
tion in the field of nuclear energy. 

(10) To work in close harmony with the Office of the Governor and 
to keep the Governor advised at all times as to the problems, plans and 
progress of the Commission. 

(11) To send representatives to such meetings and conferences as 
the Commission may deem appropriate to further the purposes of such 
Commission under this Act. 

(12) To hold meetings and seminars within the State of Florida 
for the purpose of discussing nuclear developments within and without 
the State and by so doing disseminate information to the people of 
Florida relative to nuclear developments and their effect. 

Sec. 7. Errecrive Date.—This Act shall take effect July 1, 1957. 

Approved by the Governor May 24, 1957. 
Filed in Office Secretary of State May 24, 1957. 


New Jersey RapiatTIon Prorecrion STATUTE 
CHAPTER 116 
(Effective July 8, 1958, Laws 1956) 


AN ACT relating to the control of radiation, creating a Commission on Radiation 


Protection in the Department of Health and prescribing its functions, powers 
and duties 


Be tt enacted by the Senate and General Assembly of the State of 
New Jersey: 


1. This act shall be known and may be cited as the “Radiation Pro- 
tection Act.” 

2. As used in this act, unless the context indicates another or dif- 
ferent meaning or intent: 

(a) “Commission” means the Commission on Radiation Protection 
created pursuant to this act; 

te) “Department” means the Department of Health; 

c) “Unnecessary radiation” means the use of gamma rays, X-rays, 
ape and beta particles, high speed electrons, neutrons, protons, and 
other atomic or nuclear particles in such manner as to a injurious 
or dangerous to the health of the people or the industrial or agri- 
cultural potentials of the State. 

3. There is hereby created in the Department of Health the Com- 
mission on Radiation Protection which shall consist of 5 members 





Source Laws of Florida (1957), pp. 317ff. 
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with scientific trainmg in medicine, radiology, radiation physics, 
atomic energy, biology or engineering to be appointed by the Gov- 
ernor, with the advice and consent of the Senate, and the Commis- 
sioner of the Department of Health and the Commissioner of the 
Departments of Labor and Industry or their designated repre- 
sentatives. 

4, Commissioners appointed by the Governor shall be appointed 
for a term of 4 years commencing on July 1 of the year of appoint- 
ment except that of those first appointed, 2 shall be appointed for 
terms of 1 year, 1 for a term of 2 years, 1 for a term of 3 years, and 
1 for a term of 4 years, which terms shall commence on July 1, 1958. 
Each commissioner shall hold over after the expiration of his term 
until his successor has been appointed and has qualified. 

Vacancies shall be filled for the unexpired term only in the manner 
provided for the original appointment. 

5. Commissioners shall serve without compensation but shall be 
entitled to be reimbursed for expenses necessarily incurred in the 
performance of their duties. 

6. The commission annually shall organize as soon as possible after 
July 1 and shall elect a chairman and a secretary from its own mem- 
bership. Four members of the commission shall constitute a quorum 
to transact its business, except that codes, rules and regulations shall 
be adopted, amended or repealed by a vote of at least 5 members. 

7. The commission shall have the power to formulate, adopt, pro- 
mulgate, amend, and repeal codes, rules and regulations as may be 
necessary to prohibit and prevent unnecessary radiation; provided, 
however, that no such code, rule or regulation and no such amend- 
ment or repeal shall be adopted except after a public hearing to be 
held after 30 days’ prior notice thereof by public advertisement of the 
date, time, and place of such hearing, in such manner as may be pro- 
vided by the commission, at which opportunity to be heard by the 
commission with respect thereto shall be given to the public; and pro- 
vided, further, that no such code, rule, or regulation and no such 
amendment or repeal shall be or become effective until 60 days after 
the adoption thereof as aforesaid. Any person heard at such public 
hearing shall be given written notice of the determination of the 
commission. 

8. It shall be the duty of the commission to review the policies and 
program of the department as developed under authority of this act; 
to make recommendations thereon to the department; to provide the 
department with such technical advice and assistance as may be re- 
quested by the department. 

9. The department shall : 

(a) Administer this act and codes, rules or regulations promulgated 
by the commission ; 

(b) Provide the commission with the necessary personnel required 
to carry out its duties; 

(c) Develop comprehensive policies and programs for the evalua- 
tion and determination of hazards associated with the use of radiation, 
and for their amelioration ; 

(d) Advise, consult, and cooperate with other agencies of the State, 
the Federal Government, other State and interstate agencies, and 

with affected groups, political subdivisions and industries; 
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(e) Accept and administer according to law loans, grants or other 
funds or gifts from the Federal Government and from other sources, 
public or private, for carrying out its functions under this act ; 

(f) Encourage, participate in or conduct studies, investigations, 
training, research and demonstrations relating to the control of radia- 
tion hazard, the measurement of radiation, the effects on health of 
exposure to radiation and related problems as it may deem necessary 
or advisable for the discharge of its duties under this act ; 

(g) Collect and disseminate health education information relating 
to radiation protection ; 

(h) Require registration of sources of radiation ; 

(i) Review plans and specifications on the design and shielding for 
radiation sources submitted pursuant to codes, rules or regulations of 
the commission for the purpose of determining possible radiation 
hazards; 

(j) Inspect radiation sources, their shielding and immediate sur- 
roundings and records concerning their operation for the determi- 
nation of any possible radiation hazard. 

10. All sources of radiation shall be shielded, transported, han- 
dled, used and kept in such manner as to prevent all users there- 
of and all persons within effective range thereof from being ex- 
posed to unnecessary radiation. 

11. Whenever the department finds that there has been a viola- 
tion of any of the provisions of this act or any codes, rules or 
regulations of the commission, resulting from the construction, op- 
eration or maintenance of a source of radiation, it shall notify any 
person or legal entity found to be causing, allowing or permitting 
such violation, of the nature of that violation and order that prior 
to a time fixed by the department, which time shall not be later 
than 2 years from the date of service of the notice, that person or 
legal entity shall cease and abate causing, allowing or permitting 
such violation and take such action as may be necessary for the 
source of radiation to be constructed, operated or maintained in 
compliance with this act and codes, rules or regulations promul 
gated by the commission. 

12. Whenever the department finds that an emergency exists re- 
quiring immediate action to protect the public health or welfare, 
it may issue an order reciting the existence of such an emergency 
and requiring that such action be taken as it deems necessary to 
meet the emergency. Such order shall be effective immediately. 
Any person to whom such order is directed shall comply there- 
with immediately, but, on application to the department, shall be 
afforded a hearing within 5 days. On the basis of such hearing 
the department may continue such order in effect or revoke, amend 
or modify such order. 

13. The department may bring a civil action in the Superior 
Court to prevent the violation of the provisions of this act or codes, 
rules or regulations promulgated by the commission and orders of 
the department and said court may proceed in the action in a sum- 
mary manner or otherwise and may restrain in all such cases any 
person or legal entity from violating any of the provisions of this 
act or said codes, rules, regulations or orders, 
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14. Any notice, order or other instrument issued pursuant to this 
act may be served personally or by mailing a copy thereof by certi- 
fied mail directed to the person or legal entity affected. 

15. No existing civil or criminal remedy for any action which is 
a violation of any code, rule or regulation of the commission shall 
be excluded or impaired by this act. 

16. Any code, or rule or regulation of the commission or deter- 
mination or finding of the department shall be reviewable in the 
Superior Court by a proceeding in lieu of prerogative writ. 

17. No ordinance, resolution or regulation concerning unneces- 
sary radiation adopted by any municipality, county or local board 
of health shall be effective until a certified copy of such ordinance 
or regulation has been submitted to the commission and approved 
by the commissioner of the department. Such ordinances or regu- 
lations may not be approved unless the same shall be consistent 
with this act or any code, rule, or regulation issued pursuant hereto. 

18. This act shall take effect immediately. 


STATE OF NEW YORE 


No. 3843 
Int. 3569 
IN SENATE 


February 24, 1959 


(Passed by Senate and Assembly of New York State Legislature in 
early March, 1959) 


Introduced by Mr. ALBERT—read twice and ordered printed, and when printed 
to be committed to the Committee on Finance 


EXPLANATION.—Matter in italics is new ; matter in brackets [ ] is old law to be omitted. 


AN ACT To amend the executive law, in relation to the creation of an office of 
atomic development within the executive department, and making an appro- 
priation for such office and its expenses 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 

Srorron 1. The executive law is hereby amended by inserting there- 
in a new article, to be article nineteen-d, to read as follows: 


Souree: Laws of New Jersey (1958), ch. 116. 
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ARTICLE 19—D 


ATOMIC ENERGY LAW 
Section 450. Short title. 
451. Legislative findings and declaration of policy. 
452. Definitions. 
453. Office of atomic development ; director ; employees. 
454. General functions, powers and duties of office. 
455, Assistance of other departments, agencies and political subdivi- 
sions ; review of regulations. 
. Contracts for atomic energy facilities. 
. Atomic energy special fund, 
. Coordinating council. 
. Advisory committee. 
. No disqualification. 


§ 460. Short title. This article shall be known, and may be cited, 
as the “state atomic energy law.” 

§ 441. Legislative findings and declaration of policy. The legisla- 
ture hereby finds and declares that: 

1. The development and use of atomic energy for peaceful purposes 
is a matter of important concern to the economic growth, and the 
health and safety of the people, of the state. It is, therefore, declared 
to be the policy of the state to encourage such development and use 
within the state as fully as possible, consistent with the health and 
safety of workers and the public as well as with the powers and respon- 
sibilities of the federal government and the governments of other 
states. 

2. The development of atomic energy and of the industries produc- 
ing or utilizing such energy is certain to create new opportunities for 
affirmative state action in the public interest and to result in new con- 
ditions calling for changes in state laws, regulations and procedures. 
Hence, it is declared to be the further policy of the state. 

(a) to initiate continuing studies of the ways in which atomic energy 
activities may more fruitfully be developed and coordinated, and 
priwate atomic energy enterprises more effectively encouraged ; 

(b) to adapt its laws, regulations and procedures from time to time 
to meet the new opportunities and conditions in ways that will encour- 
age the development of atomic energy and of the private enterprises 
producing or utilizing such energy, while fully protecting the interest, 
health and safety of the public; and 

(c) to assure the coordination of the studies and actions thus under- 
taken with other atomic energy development activities, public and 
private, throughout the United States. 

§ 452. Definitions.When used in this article: 

1. The term “atomic energy” means all forms of energy released in 
the course of nuclear fission or nuclear fusion or other nuclear trans- 
formation. 

2. The term “director” means the director of tHe office of atomic 
development. 

3. The term “office” means the office of atomic development. 

4. The term “person” means any natural person, firm, association, 
public or private corporation, organization, partnership, trust, estate, 
or joint stock company, or any political subdivision of the state, or 
any officer or agent thereof. 
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§ 453. Office of atomic development; director; employees. There 
is hereby created within the executwe department an office of atomic 
development. The head of such office shall be a director, who shall be 
appointed by the governor, by and with the advice and consent of the 
senate, and shall hold office during the pleasure of the governor. He 
shall receive an annual salary to be fixed by the governor within the 
amount available therefor by appropriation. He shall also be entitled 
to receive reimbursement for expenses actually and necessarily in- 
curred by him in the performance of his duties. The director may 
appoint such officers, employees, agents, consultants and special com- 
mittees as he may deem necessary, prescribe their duties, fiw their com- 
pensation and provide for reimbursement of their expenses within the 
amounts available therefor by appropriation. 

§ 454. General functions, powers and duties of office. The office of 
atomic development, by jn through the director or his duly author- 
ized officer or employee, shall, subject to the supervision and direction 
of the governor, have the following functions, powers and duties: 

1. To advise the governor and the legislature with regard to the 
status of atomic energy research, development, education and regula- 
tion, and to make recommendations to the governor and the legislature 
designed to assure increasing progress in this field within the state. 

2. To advise and assist the governor and the legislature in develop- 
ing and promoting a state policy for atomic energy research, develop- 
ment, education and regulation, 

3. To coordinate the atomic energy activities of the departments, 
agencies, offices, commissions and other agencies of the. state and the 
political subdivisions of the state. 

4. To cooperate with business enterprise and other persons con- 
cerned with atomic energy, the federal government rt the govern- 
ments of other states, and to correlate the atomic energy activities o 
the state and its political subdivisions with the atomic energy activi- 
ties of the foregowng. 

5. To sponsor or conduct studies, collect and disseminate informa- 
tion and issue periodic reports with regard to atomic energy research, 
development, education and regulation and proposals for further 
progress in the field of atomic energy. 

6. To accept, without regard to the limitations of section eleven of 
the state finance law relating to unconditional gifts but with the con- 
currence of the director of the budget, and to administer loans, grants, 
or other contributions from the federal government or other sources, 
oma or priate, for carrying out the policies or purposes of this 
article. 

7. To foster and support research and education relating to atomic 
energy through contracts or other appropriate means of assistance, 
including acquisition of land and construction of facilities, on such 
terms and conditions as the director may deem necessary or appropri- 
ate in the public interest and within the amounts available therefor by 
appropriation. 

8. To keep the public informed with respect to atomic energy devel- 
opment within the state and the activities of the state and its political 
subdivisions relaing thereto. 

9. To do all things necessary or convenient to carry out the fune- 
tions, powers and duties set forth in this article. 
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§ 445. Assistance of other departments, agencies and political sub- 
divisions; review of regulations. 1. All departments, divisions, 
offices, commissions and other agencies of the state and all political 
subdivisions thereof are directed to keep the director fully and. cur- 
rently informed as to their activities relating to atomic energy or 
ionizing radiation. 

2. The director may request from any department, division, office, 
commission or other agency of the state or any political subdivision 
thereof, and the same are authorized to provide, such assistance, serv- 
ices and data as may be required by the office in carrying out the 
purposes of this article. 

3. No rule, regulation or ordinance or amendment thereto or repeal 
thereof, primarily and directly relating to atomic energy or the use of 
atomic energy, which any department, division, office, commission or 
other agency of the state or of any political subdivision thereof may 
propose to issue or promulgate, shall become effective until ninety days 
after it has been submitted to the director, unless either the governor 
or a director by order waives all or any part of such ninety day 
period. 

: § 456. Contracts for atomic energy facilities. In making contracts 
or providing other appropriate assistance to foster and support atomic 
energy research or education, the director shall require that any state 
funds provided through the opr or the acquisition of land or the 
construction of facilities affired thereto be matched by funds or other 


contributions from other sources of at least equal amount or value, and 


that any such land and facilities be available for research and train- 
ing, for such period of time and on such. terms as may be approved by 
the director, to the departments, divisions, offices, commissions and 
other agencies of the state and of the political subdivisions thereof, to 
educational and non-profit institutions in the state and to other per- 
sons, consistent with the purposes of this law. 

§ 457. Atomic energy special fund. 1. There is hereby established 
in the custody of the state comptroller a special fund, to be known 
as the “atomic energy special fund.” 

2. All moneys received from grants or other contributions accepted 
pursuant to subdivision six of section gal hundred fifty-four of this 
article shall be deposited directly in the atomic energy special fund 

3. The moneys of the atomic energy special fund, ps ya to the 
terms and conditions of such grants or contributions and to segregation 
by the director of the budget, shall be available for payment of any 
and all costs and expenditures, including contracts and grants under 
section four hundred fifty-six of this article, required in carrying out 
the purposes of this artick , and costs and expenditures incidental and 
appurtenant thereto. All payments from such fund shall be made 
on the audit and warrant of the state comptroller on vouchers approved 
by the director. 

§ 448. Coordinating council. The governor shall designate a co- 
ordinating council, under the chairmanship of the director, to advise, 
assist and make recommendations to the director with respect to co- 
ordination of the atomic energy activities of the departments, divi- 
sions, offices, commissions and other agencies of the state and the 
political subdivisions of the state. The coordinating council shall 
consist of such representatives of state departments and agencies im- 
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portantly concerned with atomic energy and such other persons as 
the governor may from time to time designate. 

§ 459. Advisory committee. 1. There shall be within the office a 

eneral advisory committee consisting of not more than fifteen mem- 
lure appointed by the governor who shall broadly reflect the varied 
interests in and aspects of atomic energy within the state, one of whom 
shall be designated as chairman by the governor and who shall serve 
as chairman at the pleasure of the governor. The advisory committee 
shall meet from time to time at the call of the chairman or the director, 
shall advise the director on atomic energy matters and, if so requested 
by the director, may make particular atomic energy studies. 

2. The members of the advisory committee shall serve without com- 
pensation but shall be allowed their actual and necessary expenses 
incurred in the performance of their duties hereunder. 

3. All members of the advisory committee shall be appointed for 
terms of three years, such terms to commence on April first and expire 
on March thirty-first; provided, however, that of the members first 
appointed one-third shall be appointed for one-year terms expiring on 
March thirty-first, nineteen hundred sixty, and one-third shall be 
appointed for two-year terms expiring on March thirty-first, nineteen 
hundred siaty-one. Any member chosen to fill a vacancy created 
otherwise than by expiration of term shall be appointed for the un- 
expired term of the member whom he is to succeed. 

§ 460. No disqualification. No member of the coordinating coun- 
cil or the advisory committee shall be disqualified from holding any 
other public office or employment, nor shall he forfeit any such office 
or employment by reason of his ere hereunder, notwith- 
standing the provisions of any general, special or local law, ordinance 
or city charter. 

§ 2. Sections four hundred fifty, four hundred fifty-one, four hun- 
dred fifty-two and four hundred fifty-three of such law are hereby 
renumbered sections five hundred fifty, five hundred fifty-one, five 
hundred fifty-two and five hundred fifty-three, respectively. 

§ 3. The sum of ten thousand dollars ($10,000), or so much thereof 
as may be necessary, is hereby appropriated out of any moneys in 
the state treasury in the general fund to the credit of the state purposes 
fund, not otherwise appropriated, and made immediately available, 
for the expenses of the office of atomic development, including personal 
service, maintenance, operation and travel in and outside the state, in 
carrying out the provisions of article nineteen-d of the executive law 
as added by this act and for the other purposes of said article nine- 
teen-d, for the balance of the fiscal year of the state ending March 
thirty-first, nineteen hundred fifty-nine. Such moneys shall be pay- 
able on the audit and warrant of the comptroller on vouchers certified 
or approved in the manner prescribed by law. 

§4. This act shall take effect immediately. 
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CoNGRESS OF THE UNITED STATES, 
Jornt CoMMITTEE ON ATomIc ENERGY, 
Washington, D.C., December 18, 1958. 


Mr. Rosert Barr, 
Secretary and Executive Officer, 
Department of Health, 
Minneapolis, Minn. 
Dear Mr. Barr: Our attention has been drawn to a proposed Minne- 
sota State Board of Health regulation relating to eng Facies 


as summarized at page 27 of the Forum Memo, the pu 
the Atomic Industrial Forum, Inc., of December 1958. 

It would be very much appreciated if a copy of this propord regu- 
lation, together with any available explanatory material, be forwarded 
to the Joint Committee on Atomic Energy in connection with a staff 
study now in process on Federal-State relationships in the atomic 
energy field. 

Sincerely yours, 


ication of 


James T. RaMey, 
Executive Director. 





State or MINNESOTA, 
DeEpaRTMENT OF HEALTH, 
Minneapolis, Minn., January 6, 1959. 
Mr. James T. Ramey, 
Executive Director, Joint Committee on Atomic Energy, Congress of 
the United States, Washington, D.C. 

Dear Mr. Ramey: In reply to your letter of December 18, regula- 
tions relating to ionizing radiation were adopted by the Minnesota 
State Board of Health on December 4, 1958. A copy of these regula- 
tions is enclosed. 

Respectfully, 
R. N. Barr, M.D., 
Secretary and Executive Officer. 


Minnesota State Boarp or Heatru, Reeunations on Ioniz1ne 
RapiaTIon 


Reg.1150. Declaration of purpose and scope 


Whereas, ionizing radiation can be instrumental in the improvement 
of health, welfare and productivity of the public if properly utilized, 
and may impair the health of the people and the industrial and agri- 
cultural potentials of the State if improperly utilized, and the Board 
of Health has the statutory authority and duty to adopt, alter and 
enforce regulations for the preservation of the public health and 
thereby to control sources of ionizing radiation, and the handling, 
storage, transportation, use and disposal of radioactive isotopes and 
fissionable materials within this State; and to observe their effect upon 
human health, it is hereby declared to be the purpose of the Board of 
Health in these regulations to secure information concerning the 
nature and extent of the employment of radiation-emitting equip- 
ment and radioactive materials within this State, and to control or 
prevent dangers to health from ionizing radiation without limiting 
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or interfering with the constructive uses of radiation. Nothing in 
these regulations is to be construed to limit the kind and amount of 
radiation that may be intentionally applied to a person for diagnostic 
or therapeutic purposes by or under the direction of a licensed prac- 
titioner of the healing arts. 

* * * * * * * 


Reg. 1153. Registration 


a. Except as otherwise specifically exempted in these regulations, 
every radiation source shall be registered during the month of March 
1959, with the Board of Health upon forms prescribed and provided 
for that purpose. Every radiation source acquired after April 1, 
1959, shall be registered with the Board of Health upon forms pre- 
scribed and provided for that purpose within 10 days of its acquisition. 

b. Every person or institution who owns, controls or operates, 
directly or indirectly, any radiation source in this State, subject to 
registration hereunder, shall be responsible for ensuring that such 
radiation source is registered as required by these regulations. 

c. The form for registration shall require, and the registrant shall 
furnish, the following information: 

1. The name and address of the owner of the radiation source. 

2. The name and address of the person in charge of radiation 
safety in the installation, and a statement as to his qualifications 
for performing this work. 

3. A description of the type and size of the radiation source 
(either specific quantities to be obtained or maximum amounts 
in possession at any one time during the period for which the 
registration sprkiak. 

4. The location of the radiation source (including informa- 
tion on any shipment of these materials within the State). 

5. A general description of measures taken to safeguard the 
health of all personnel and of the general public in regard to 
the use of those radiation sources and the storage and disposal 
of radioactive materials, 

The Board may also require such other information as it may deem 
relevant. 


* * * K * * * 
Reg. 1156. TZ'ransportation and storage of radioactive materials 

a. Radioactive materials shall be transported, stored and kept in 
such a manner as to ensure that the dose rate therefrom shall not 
exceed appropriate limits, as defined herein. 

b. Carriers, facilities, vaults or rooms used for transporting or 
storing materials that may emit radioactive gases shall be suitably 
as, in such a manner that the gases do not constitute a radiation 

azard. 

c. When there is any possibility that chemical, radiation or other 
action might weaken or rupture the container of radioactive ma- 
terials sufficiently to cause leakage therefrom, the container shall be 
provided with a suitable secondary tray or catchment adequate to 
retain the entire amount of radioactive materials. 

d. Each container of radioactive material in transit in this State 
shall, in addition to bearing the standard radiation-hazard symbol 
specified in these regulations, be labeled in such a manner that the 

355395918 
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kind and quantity of material, the date of measurement and the name 
of the agent of the consignor responsible for the material can be 
easily sin quickly determined. 








cess of 1000 times the values given in Regulation 1153f shall be 
designed to be resistant to damage from impact, windstorm, fire, 
flood and earthquake. Containers shall be structurally sound over 
the period of intended use with due regard to corrosion, radiation 
and temperature effects that may develop. 

f. Suitable provision shall be made to minimize the hazard to 
emergency workers in the event of impact, windstorm, fire, flood and 
earthquake, in any situation in which the potential for such a hazard 
exists. 


Reg. 1157. Shoe-fitting machines 

Because of the public health hazard involved in the indiscriminate 
use of radiation, it is hereby prohibited for any person, partnership, 
association or corporation to operate or maintain within the State 
any fitting devices or machines which use fluoroscopic, X-ray or radia- 


tion principles for the purpose of fitting and selling footwear through 
commercial outlets. 


Reg. 1158. Nuclear reactors and facilities 


a. The term “nuclear reactor” as used herein means any installa- 
tion, machine, device or assemblage or collection of installations, ma- 
chines or devices, that does or is intended or designed to contain a 
controlled self-sustaining neutron chain reaction. The term “facility” 
as used herein includes nuclear reactors and also includes any plant, 
installation or device for processing or reprocessing nuclear fuel, 
and any plant, installation, device, place or location for disposal 
of radioactive wastes or for temporary or permanent disposal of 
radioactive materials, equipment or nuclear fuel. 

b. Before the construction of any nuclear reactor or facility is 
started within this State a general description thereof shall be sub- 
mitted to the Board of Health containing such information as may be 
necessary or appropriate to a determination of any actual or potential 
hazard to or effect upon the public health, and specifying the follow- 
ing information: (1) the name, address and corporate or individual 
character of the person who will own the facility, and, if different, of 
the person who will operate it; (2) the name and address of the prin- 
cipal contractors who will construct the facility; (3) a description of 
the general character of the means employed to utilize nuclear energy; 
(4) a statement as to the character, quantity and source of the ma- 
terials that will be utilized as a source of nuclear energy; (5) a de 
scription of the precise location of the facility with reference to any 
relevant known topographical, subsurface or meteorological features 
of the location, such as adjacent bodies of water; (6) a statement as 
to plans for monitoring levels of radioactivity in the various phases 
of the environment; (7) a statement as to the anticipated quantity 
and means of storage and disposition of any radioactive waste ma- 
terials that will result from the operation; (8) a preliminary state- 
ment as to the standards and measures that will be employed to ensure 
the safety of personnel employed in or near the proposed facility; 
(9) a preliminary statement as to the standards and measures that 
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will be employed to prevent radioactive contamination of air, water 
and other elements of the environment; (10) a preliminary statement 
specifying in standard scientific terms and quantitative units the 
nature and amount of radioactivity that will be permitted to pass into 
the environmental air, water and other elements within a specified 
period of time, stating in what manner and form such radioactivity 
will be permitted to pass into the environment and describing the 
safety checks that will be employed to ensure that no larger quantity 
of radioactivity escapes into the environment, and (11) a preliminary 
description of the maximum credible accident which might occur at 
the proposed facility and how it will be controlled, together with any 
other information relevant to a complete hazard report. 

c. No part of the construction of a nuclear reactor or facility shall 
be oe within this State without the express approval of the Board 
of Health until 30 days after the submission to it of such description 
and information. Within 30 days after such submission the Board of 
Health, or its duly authorized agents, may require the submission of 
additional information relating to any specific matter referred to 
herein, and the Board of Health, or its duly authorized agents, may 
object to any part of the proposed design, description, plans, method 
of operation, standards or safety measures, upon the grounds that the 
public health is endangered, ans say require such modification in such 
design, plans, method of operation, standards or safety measures as 
will eliminate the danger to the public health. In the event that 
within 30 days after the submission to it of the description, informa- 
tion, design and plans for a proposed nuclear reactor or facility the 
Board of Health does not object. to any part thereof, the facility may 
be constructed in accordance with the description, design and plans 
submitted to the Board of Health. 

d. If there is any substantial deviation from or change in the de- 
scription, design or plans as submitted to the Board of Health, full 
information relating to such deviation or change shall be submitted 
to the Board of Health immediately. 

e. The Board of Health shall be notified of the date when it is pro- 
posed that a nuclear reactor shall be put into operation. Such notifi- 
cation shall specify any deviations from, or changes in, the descrip- 
tion, design or plans as previously submitted to the Board of Health 
and the facility as actually constructed. At least 30 days, and not 
more than 60 days, prior to this proposed date, the owner of the 
reactor shall apply to the Board of Health for its approval to operate 
the facility. No reactor shall be operated in this State until the 
owner has received, and is in possession of, such an approval. 

f. Whenever it is proposed to alter, enlarge, move or substantially 
modify or change any existing nuclear reactor or facility, the descrip- 
tion, design and plans of such proposed alteration, enlargement, move, 
modification or change shall be submited to the Board of Health at 
least 30 days prior to the time that it is proposed to initiate such work, 
and these regulations shall apply to any substantial alteration or en- 
largement as though such work were the construction of new facility. 

g. The operator of each nuclear reactor or facility within this 
State shall report to the Board of Health at least annually, stating 
the measures that have been taken during the preceding year to moni- 
tor and measure the nature and amount of radioactivity discharged 
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or allowed to escape into the environment from such facility, and 
stating in standard scientific terms and quantitative units the nature 
and quantity of radioactivity that has been discharged or allowed to 
escape into the environment during the preceding year. 

h. When an accident or other situation occurs in this State in the 
operation of a nuclear reactor or facility which results or threatens 
to result in the radioactive contamination of a person, animal or the 
environment, or the exposure of a person to, or the escape into the 
environment of, ionizing radiation in a manner or to a degree or in 
a quantity different or greater than specified in the eee and 
itiforination last previously filed with the Board of Health, it shall 
be the duty of the owner and operator and of the person then in charge 
of such facility to have notification of such occurrence communicated 
to the Board of Health by telephone immediately upon the discovery 
of the facts, and to have all facts and circumstances of the occurrence 
reported in detail in writing to the Board of Health within seven days 
thereafter. 

i. Any facility in design or under construction as of January 1, 
1959, shall not be exempt from the provisions of these regulations. 
Reg. 1159. Eawemptions 
i These regulations shall not apply to the following sources or con- 

itions: 

a. Natural radioactive materials of an equivalent specific radio- 
activity not exceeding that of natural potassium. 

b. Timepieces, instruments or devices containing self-luminous ele- 
ments, except during manufacture or repair of the self-luminous 
elements themselves. 

c. Electrical equipment that is not intended primarily to produce 
radiation and that, by nature of design, does not produce radiation at 
the point of nearest approach at a weekly rate higher than one-tenth 
(1449) the appropriate limit for any critical organ exposed. The 
production testing or production servicing of such equipment shall 
not be exempt. 


d. Radiation machines not being used in such manner as to produce 
radiation. 

e. Any radioactive material being transported in conformity with 
regulations adopted by the Atomic Energy Commission or the Inter- 
state Commerce Commission and specifically applicable to the trans- 
portation of such radioactive materials. 

f. Such other radiation sources as may be specifically designated 
by the Board of Health as exempt by virtue of being known to be 
without hazard to health. 


* * * * * x 
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Excerrts From JANuARY 1959 Reprorr sy Atomic InpustrriaL Forum 
on “THe Impact or THE PeaceruL Uses or Atomic ENERGY on 
STATE AND Loca GOVERNMENT” 


(From a Conference Sponsored by the Atomic Industrial Forum, Inc., in 
Columbus, Ohio, on October 13—15, 1958) 


INTRODUCTION AND GENERAL CONCLUSIONS 


INTRODUCTION 
(Prepared by the Forum staff) 


One month after the Atomic Energy Act of 1954 had been enacted, 
permitting industrial ownership of nuclear facilities, the question of 
“the role and the responsibility of the States and of State govern- 
ments in the field of atomic energy” was raised, at a meeting of the 
Atomic Industrial Forum, by Oscar M. Ruebhausen of the firm of 
Debevoise, Plimpton & McLean. In the course of his remarks, he 
pointed out that if the new law results “in any widespread private 
participation in atomic energy, a very real responsibilty may fall 
upon the States.” 

Ruebhausen added that the 1954 act “seems to assume the continued 
nonexistence of State participation in the atomic energy field.” ‘The 
supportative statements in the act, he added, “emphasize that the 
development, utilization, and control of atomic energy in all of its 
aspects is still deemed to be paramountly, if not exclusively, a national 
responsibility. The licensing provisions of the act, moreover, make 
it quite clear that the responsibility for establishing the necessary 
rules to protect the health and safety of the public is (an Atomic 
Energy) Commission responsibility.” He further added, “the divi- 
sion of responsibility between the Federal Government and the States 
is worth far greater attention than it has thus far had.” 

Four areas of State interest were outlined: Health and safety of the 
general public, industrial working conditions, promotion of atomic 
industry, and the generation, transmission, and sale of electric power. 
By that time, important State activity had begun in a few States, 
notably in New England where the Governors’ Conference established 
a committee on atomic energy and in Texas where the legislature 
requested a study of the atom’s impact on the Texas economy. In 
general, the States’ interest was sporadic and incomplete. 

By the end of 1958, State activities affecting atomic energy had 
resulted in 7 States having broad, comprehensive radiation protection 
codes (California, Connecticut, Massachusetts, Michigan, New York, 
Pennsylvania, and Texas), 15 States requiring registration of all, 
except low-hazard, radiation sources (Colorado, Connecticut, Dela- 
ware, Illinois, Kansas, Massachusetts, Michigan, New Jersey, New 
York, North Dakota, Pennsylvania, South Dakota, Texas, Wyoming, 
and Alaska), and at least 7 States studying the development of com- 
prehensive codes (Colorado, Idaho, Minnesota, North Caroline, Ohio, 
Oklahoma, and Tennessee). In all, some 31 States have established 
study groups to determine the effects of the use of atomic energy upon 
the State government or to promote the utilization of atomic energy 
within the State. 
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Model State legislation or codes in the atomic energy field have been 
developed by the National Committee on Radiation Protection and 
Measurement, the Council of State Governments, committees of the 
American Public Health Association and independent groups. The 
U.S. Atomic Energy Commission has also recommended that its regu- 
lations be considered, by States planning to develop radiation protec- 
tion codes, as an appropriate set of model rules. 

William A. W. Meda, Jr., vice president of Arthur D. Little, Inc., 
in May 1958 pointed out that there now seems to be “emerging in the 
radiation hazard field two major systems of regulation, a State system 
and a Federal system.” The radiation control program of the Federal 
Government, at least that part administered by the Atomic Energy 
Commission, was established with the 1954 act and has carried the 
major responsibility for atomic energy safety and has, at times, been 
extended into the evaluation of radiation hazards associated with 
radiation sources which are not AEC-licensed. This program has 
been identified at times as being “unique” and, as evidenced in many 
of the papers presented in this document, has been developed utilizi 
new approaches to the health and safety problems associated with 
atomic energy. 

The State system in the radiation field might be characterized by 
the word “traditional” and involves many other Federal agencies 
(Interstate Commerce Commission, U.S. Department of Health, Edu- 
eation, and Welfare, U.S. Department of Labor, Post Office, etc.), 
as well as State and local governmental agencies. In the area of the 
traditional system can be found national organizations such as the 
American Standards Association, professional Societies, such as the 
American Public Health Association, American Institute for Plan- 
ners, etc., trade associations and insurance companies, all of which 
assist State and local health agencies in evaluating industrial and 
public health environments and in promoting industrial development. 

The traditional approach has established, within the State system 
many subordinate and subtle patterns by which industry is regula 
or promoted and through which the responsible officials of State and 
local agencies and bureaus obtain information and assistance regard- 
ing decisions which they may be called upon to make. These associa- 
tions range from personal contacts between professional personnel in 
State agencies with their colleagues on the staff of Federal agencies 
or industrial concerns to formal membership on interstate agencies. 

The two approaches have resulted in simultaneous trends to develop 
specialized agencies or committees at the State level in atomic energy 
or to assimilate atomic energy matters into existing agencies. Pro- 
fessional societies specializing in nuclear science and engineering and 
in radiation protection have been established and existing national 
professional societies have also established nuclear or radiation com- 
mittees. These two trends, involving centralization or decentraliza- 
tion of atomic energy jurisdiction, have at the present time developed 
to the extent that a compromise pattern seems to be emerging. The 
Atomic Energy Commission has established cooperative arrangements 
with many national and local groups deeply associated with the 
traditional pattern. Similarly, traditional approaches to occupational 
we — ealth are being applied to the specialized nature of atomic 

azards. 
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Extreme advocates of both approaches haye been vocal. A dis- 
tinguished pects of law has proposed that there be established 
“a central plan of radiation protection, with the Federal Government 
fixing a single set of criteria and maximum levels and with the States 
acting to assist in their enforcement and inspection.” On the other 
hand, a former chairman of the congressional Joint Committee on 
Atomic Energy has stated that “the State should assert its rights now, 
even though to do this it must depend, for the present, upon the com- 
petence of the AEC * * * If it doesn’t assert its right, the day need 
not be far away when the State’s right will pass permanently to the 
Federal Government.” 

The governmental atomic program is in a transitional stage, one 
during which both the AEC, other Federal agencies and the States 
are actively and simultaneously establishing or reestablishing contro] 
programs and also attempting to recognize the general value of atomic 
industry by promoting atomic development. Assisting all govern- 
mental efforts are a vigorous nuclear standardization program by in- 
dustry, the establishment of atomic energy committees by professional 
societies and national associations and the creation of special atomic 
energy societies and associations. 

At present, coordination, cooperation, and communication have been 
sought and obtained to a reasonable degree by all interested parties. 
It is expected that there will be contniued and improved relationships 
between all levels of government. During the conference upon which 
these proceedings are based, further suggestions to improve these 
relationships were presented by many of the speakers. 

The impact of the peaceful uses of atomic energy on State and local 
governments will be more recognizable with the gradual integration 
of the unique aspects of atomic technology with the traditional con- 
stitutional government approach to industrial development and the 
public health. There exists vast mechanisms in this country through 
which industry and Government have cooperatively solved many 
|e ee created by advances in technology. These systems have 

en developed over many years and have been found to provide for 
permitting technological changes while simultaneously safeguarding 
the general health and welfare of the people. The suddenness of 
atomic energy development now requires compression of the time 
scale for the creation of an atomic energy system of cooperation. 

It is the expressed hope of many people who have studied the atomic 
energy field that the ultimate objective for all efforts should be, as 
much as possible, a single regulatory pattern with appropriate codes 
and standards, There should also be a cooperative developmental pro- 
gram by which localities and States assist in the national program to 
advance the peaceful uses of atomic energy with due regard to the 
health and safety problems involved. Moreover, the need to develop 
and maintain factual information on atomic energy and radiation gen- 
erally for the continued education of the public at large has been 
repeatedly emphasized. 
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(Summary based on remarks presented by Lee Hydeman and William H. Ber- 
a yo atomic energy research project, University of Michigan Law 
Schoo 
In 1954 the State governments began to realize for the first time that 

they had a tremendous interest in atomic energy and became con- 
cerned as to their role. The problems presented cut across many 
aspects of existing State governmental activity, but there was very 
little knowledge within any particular area of State government about 
the precise nature of the problem. 

Two of the most important problems facing State governments 
today are to determine what kind of activities in this field the States 
should regulate or promote and to develop an organizational struc- 
ture to carry out these activities. There is a problem of Federal 
preemption, of course, but there is still a considerable degree of self- 
determination as to the role which the States will play. 








*Reprinted from publication of Atomic Industrial Forum on “The Impact of the Peace- 
ful Uses of Atomic Energy on State and Local Government” (January 1959), 






































GENERAL CONCLUSIONS* Trends 
(Based upon remarks presented by Charles R. Williams, Liberty Mutual Insur- With 
ance Co. ; Chairman, Forum Committee on Standards) been th 
The purpose of the conference was to review the general impact of a 
the peaceful uses of atomic energy on State and local government. oup t 
The impact was not precisely defined except to indicate that many, if Plate te 
not all, functions of the State and localities would be affected or J iotecti 
applied to the expanding atomic industrial activity. 1p ig teady é 
The impact was seen to vary from State to State, from municipality J ).oinm 
to municipality, and the variation is dependent upon the geographi- | ,,,,1ti-S 
cal area’s past history in the developmental and regulatory field. } 444 the 
There exists today, in the industrial States, the means to control radi- | jnderta 
ation hazards. It is just a question of whether or not the various de- Abou 
partments having jurisdiction have the background and training, the | joencie 
desire to exercise the rights and the prerogatives which they already } yithin 
have. : 
While coordination, as it has been set up in various State atomic a 
energy laws, is fundamentally a means of providing a mechanism to | oonstra 
get nuclear energy business into a particular State, by and large some | 4, ctar 
coordinators have become very much concerned with standards, with regulat 
health and with safety. However, there are a great many other facets ables 
which are involved in the overall impact of atomic energy. For f xii 
example, where does interstate transportation enter the State and e reg 
local coordination field? There is the insurance problem, requiring } a qqiti: 
further Federal-State coordination. In Massachusetts, some 52 de- Legi 
partments, agencies, and bureaus of State government have expressed | jean e 
a direct or indirect interest, in response to a questionnaire, in some large t 
phase of atomic energy. Health and safety is not the only problem. | ¢.14 
A coordinator is needed for other areas of atomic activity. The means | 4joop¢ 
to take care of the health and safety problems at the State and local } it), ; 
levels exist right now. 
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Trends to date 


With respect to State atomic energy activities to date, there have 
been three identifiable directions: The establishment of advisory 
groups to study and report on the economic and social impact of 
atomic energy upon the State; the establishment of an individual or 
group to coordinate the activities of various State agencies as they 
relate to atomic energy matters; and the promulgation of radiation 
protection regulations. Most of the approximately 13 special State 
study commissions are of a temporary nature—existing until their 
recommendations are tendered to the governor or legislature. Two 
multi-State groups, the New England Committee on Atomic Energy 
and the Southern Regional Advisory Council on Nuclear Energy have 
undertaken studies and made recommendations to the member States. 

About 11 States have established special administrative positions or 
agencies delegating the responsibilities of promoting atomic energy 
within the State, coordinating activities of various interested State 
agncies, and serving as a point of contact with the Federal Govern- 
ment. This approach has been adopted because many States felt 
constrained to assume some role but were uncertain as to exactly how 
to start and how far to go. Finally, some 16 States have adopted 
regulations dealing with various aspects of the radiation protection 
en: The regulations have been adopted and will be administered 

y existing State agencies, primarily health departments. Most of 
the regulations have been adopted without a legislative grant of any 
additional authority. 

Legislation specifically granting rulemaking and enforcement has 
been enacted in a few States to an existing State agency. By and 
large the States have moved with speed in getting started in this novel 
field even though their moves have been cautious ones. There is a 
clear trend away from the establishment of any new position or agency 
with operational responsibilities. 

Scope of State activity 


Clearly the States can and should provide one of the most important 
stimuli to the growth of the nuclear energy industry, namely a healthy 
climate of public opinion. The State and local governments are bet- 
ter situated than the Federal Government to promote public under- 
standing of the potential benefits and risks of atomic energy activities 
merely by virtue of being closer to the ei The States must be 
prepared to receive and deal with nuclear installation in their juris- 
dictions. The States must obtain staffs to regulate and inspect against 
those numerous radiation activities not regulated by the ederal Gov- 
ernment. The ability of the States to deal rapidly and effectively 
with them will to a large extent determine whether the Federal Gov- 
ernment’s role in the radiation protection field expands or contracts. 

The States should have a staff sufficient to enable them to assist 
the AEC in the inspection of radiation sources regulated by the AEC. 
The Commission has indicated its intention to rely on the States for 
os ean of almost everything but the so-called production and 
utilization facilities, such as reactors and chemical processing plants 
because of the large variety of expert talent required in the evaluation 
of the safety of such facilities. This is not to say that the State should 
not be ready and willing to take a part in the AEC’s consideration of 
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such facilities. The States have valuable information and talent to 
lend on such matters as siting of these facilities and disposal of 
wastes. 


Radiation protection organization 

There are a multicplicity of State and local regulatory agencies 
which may attempt to assert jurisdiction over some aspect of the 
atomic energy industry. In the health and safety field generally then 
are five types of agencies which may have jurisdiction including the 











































public utility commissions, the labor or industrial safety commissio sible s 
the State health departments, local health departments, and loca regula 
groups, such as city councils. 1 

As many as six different agencies may be regulating the disposal} protec 
of wastes into a particular stream. In addition, an initial permit} canno 
from a water resource board or commission may be necessary to use} organ 
the water. The six types of agencies are the State health department} gyaze 
the water pollution control board or commission, the fish ana wildlife Re 
service or conservation department, local water and drainage districts, en 
city sanitation departments, and interstate water control agencies. wii 
Most of these agencies have general regulatory authority to control oh; } 
waste disposal into water and you may need a permit from any or all th oF 
of them to engage in the activity. tho 

The air pollution field is somewhat less of a problem than water Fede 
pollution since it is newer and to some extent still regarded as a local burde 
problem for industrial areas encountering smog. However, in addi- ; 
tion to special boards in these industrial areas, the State and local or 
health agencies have regulatory jurisdiction over air pollution and} ™® 
some municipalities may have authority to pass ordinances dealing 
with air pollution. The field of transportation from the health safety | 
regulation standpoint is equally well occupied by a variety of State er 
and local agencies. 

It is difficult to identify any consistent trends in the manner in _ Re 
which State governments organize to take care of new problems re-| 0D 
quiring State or local regulation. There is certainly a trend toward them 
centralization both as between State and local government on the one} he F 
hand and Federal and State government on the other. Moreover, tion. 
there appears to be a tendency to establish new agencies or boardsto} % 
deal with novel problems of some significance. opmne 

Where the new field requiring control cuts across several existing and 
agencies’ responsibilities, there also may be a creation of a new agency. | CDS 
On the other hand, many new bodies have been placed within existi ther 
departments. Which is the most appropriate vehicle to meet the n beca 
for promoting and regulating the use of atomic energy? The estab | Rea 
lishment of a new agency would pinpoint all responsibility and avoid Sor 
the conflicts and confusion, provide greater assurance that the job is } or ¢, 
done and that gaps won’t exist, and provide the salaries and prestige | hay, 
necessary to obtain the kind of talent needed. Absorption of the fune | jg }y 
tion into existing agencies will minimize the expenditure of funds, | jg; 
provide users with existing and familiar channels with which to deal, i 
and would not further complicate the processes of government. Per- | and 
haps the best solution would be the establishment of a State atomic | mat 
energy commission composed of persons from existing interested State | aire 
agencies with the exception of a full-time chairman. This commission | — 
would establish State regulations, drawing on the assistance of people *R 
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from exiting agencies, and then assign enforcement and inspection 
responsibility to the existing agencies. Quite clearly, this approach 
would make the maximum use of existing talent, would ruffle a mini- 
mum number of feathers, and would provide for rather thorough 
coordination. A second possible solution, and one which is most con- 
sistent with actions taken to date in this field, would be to vest the 
State coordinator with responsibility to assure that an adequate scheme 
of regulation is in effect and with authority to arbitrate and perhaps 
resolve any jurisdictional conflicts that may evolve. The third pos- 
sible solution is to place sole responsibility in a single existing State 
regulatory agency. che 
These possible solutions are directed primarily to the radiation 
protection role of the States. The promotional role of the States 
cannot be ignored. There is no reason to separate this role from an 
organizational standpoint from the radiation protection role. 


State role 

Regardless of the approach taken to the organization problem, the 
States must assume a dynamic role in the field of radiation protection, 
providing a scheme for protecting the public from radiation hazards 
which are not regulated a the Federal Government and for assurin 
that the total Federal regulatory scheme is adequate in connection wi 
those hazards which it does control. If there are weaknesses in the 
Federal regulations, the States should make every effort to avoid the 
burdensome effects of conflicting regulation; however, if they cannot 
remedy Federal regulatory weaknesses by persuasion, then the States 
must act themselves. 


TRENDS IN REACTOR DEVELOPMENT* 


(Summary based on remarks presented by C. Rogers McCullough, Chairman, 
Advisory Committee on Reactor Safeguards, U.S. Atomic Energy Commission) 
Reactors are growing in numbers to such an extent and their loca- 
tion is so widespread in this country that the States must concern 
themselves with the technical problems that these machines pose. At 
the present time there are 70 research reactors either under construc- 
tion or in operation. There are 13 critical experiments being operated 
or constructed in this country which present problems which require 
some consideration. There are three test reactors under construction 
and they pose special problems. There are four power reactors under 
construction, and one power reactor operating. In addition to this, 
there are a large number of reactors which do not require licenses either 
because they are military or because they are AEC owned and operated. 


Reactor safety 


Some devices have the possibility of harming large numbers of people 
or causing very large amounts of damage, and nuclear fission reactors 
have these potentialities. The word “possibility” is stressed because it 
is believed that reactors are under control so that large-scale damage 
isnot probable. 

If there exist devices of this sort then it is proper that the local, State, 
and Federal Governments are concerned with the problem. in this 
matter we should not increase to a sizable extent the risk which we are 
already experiencing. We are experiencing risks by merely living. 


*Reprinted from publication of Atomic Industrial Forum on “The Impact of the Peace- 
ful Uses of Atomic Energy on State and Local Government” (January 1959). 
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But if we are going to make a sizable increase in this risk, by virtue 
of this new undertaking, there must be a need to do so. 

In the case of nuclear energy it can be seen when the country may 
be out of hydrocarbon fuels, and there is a clear need to develop other 
power sources to support civilization and the graphically increasing 
need for power that this civilization is characterized by. At the same 
time, the science of nuclear fission is so new that there are many future 
advantages and benefits to be discovered only by working in the field. 
“How do we balance this need to improve and carry on nuclear fission 
with the adequate protection of the people?” is the problem to be 
examined on the State, city, and on the Federal basis. 

As of today, the safety record in nuclear energy is outstanding, 
It is far above the safety record of any industrial enterprise. Nuclear 
people have been, if it is possible to say it this way, perhaps too cautious. 
This kind of conservatism and expense can be afforded, at least up 
tonow. A sensible basis of the kind of risk to be assumed in the interest 
of profits must be put into perspective. 


Research reactors 


In the same category as research reactors are included educational 
reactors. To extend our knowledge in nuclear energy, educational 
institutions must have reactors with which to teach atomic ener 
to their students. Educational reactors do not have to be high- 
powered and can be of a particularly safe design. Some of them are 
actually available today which are of a very safe design, and, there- 
fore, the possibility of any widespread damage to the public is mini- 
mal. This is strictly a local senile, The Atomic Energy Act of 
1954 takes jurisdiction over all reactors and is overriding in all cases. 
However, that problem is separate from the actual problem of the 
locality. 

If the university is a little bit more ambitious and wishes to have 
a higher powered reactor then there is a site or location problem. 
It happens in many cases that the university wishes to have the re- 
actor close to the campus, the classrooms and laboratories. This is 
possible to achieve with adequate public safety if the reactor is a 
well-understood design; it is very carefully designed; it is operated 
in a careful manner, undertaking experiments in which there is no sig- 
nificant risk and, finally, it is contained in a tight vessel. There 
are two such reactors located in the hearts of cities in the United 
States today. Both of these reactors do not pose any significant 
risk to the population. Reactors of this same general type can be 
located also in populated communities. But owners of these two re- 
actors have assumed additional circumscription and additional ex- 
pense in order to have this convenience. 

If there are going to be a large number of these reactors another 
problem must be recognized. Each reactor puts out small amounts 
of radioactivity, within the standards set up by the AEC regula- 
tions in part 20, but the aggregate must be considered when the num- 
bers get sufficiently large. In this case it goes beyond the local prob- 
lem and may become a statewide or perhaps even a regional problem. 


Test reactors 


_In this country there are three testing reactors requirin 
licenses under construction. 


AEC 
These three reactors are all in suburban 
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locations, and are of a modest power level, from 20 to 60 megawatts 
at the top. Because of their suburban location they will be restricted 
probably in the kind of experiments which they can undertake. A 
testing reactor is built for the purpose of experimenting on mate- 
rials, including fuel elements; therefore accidents can be expected. 
The reactor itself is selected as a very safe, well-understood type, but 
the experiments are for the purpose of finding out what happens, 
and even for testing materials to destruction. Therefore, a certain 
amount of releases of radioactivity from the experiment must be 
expected. 

At the present time these machines, even though they are in a 
suburban location, must be put in the tight steel containers. The 
containers avoid releasing radioactivity to the public. This obvious- 
ly, is not a city matter. This is a State matter or perhaps even a 
regional matter. And, of course, the Federal Government has the 
overall responsibility. High-power reactors for testing are for the 
more daring and more high-powered experiments in nuclear energy 
and are properly located on the desert in Idaho. 


Reactor experiments 


Most reactor experiments are now being carried out by the Atomic 
Energy Commission in suitable locations. The EBR-2, an experi- 
mental reactor, is a rather daring concept and is properly put out on 
the desert in Idaho. Because it is such a new concept this reactor is 
within a container even though it is on the desert. Reactor experi- 
ments would be very much of a State and regional problem because 


they inevitably must release rather large amounts of fission products 
if an accident should occur. 


Power reactors 


Power reactors, by their very nature, are not supposed to have acci- 
dents. They are supposed to be run in a perfectly standard, 
straightforward manner. They must be run by large organizations 
which will have well-trained staffs. There is no excuse for doing ex- 

eriments in a power reactor; nevertheless, they have the counter- 
alancing difficulty that they contain very large amounts of fission 
products because they are run at very high power levels. There are 
presently four power reactors being constructed. One is in operation. 

These are all some 25 or more miles away from big cities. By 
virtue of the fact that they are to be run conservatively, construc- 
tion permits must be granted because they can demonstrate before 
the time that they are ready to operate, with the tight steel con- 
tainer vessels around them, that thie is no significant hazard to 
the public. The case of power reactors is more than a local prob- 
lem. They are outside of the city limits so they are a State prob- 
lem and they are perhaps a regional problem. 


Reactor design 


_The safety and reliability of reactor operation is greatly a func- 
tion of the design of the machine. The machine must have in it 
the ability to regulate itself if there should be a misoperation for 
some reason or other. This has been achieved in all of the de- 
signs which are worth building. The reactor tends to correct it- 
self of any mistakes that are made. In addition to this all kinds 
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of control devices, with rather intricate and clever electronic de- r si 
vices - built in but the reactor design should be inherently stable aa juc 
in itself. 
There is a problem when constructing a reactor of this sort, ~~ 
“How do you know that it was constructed properly in accordance ead 8 
with design?” It turns out that many reactor component devices j : . 
are quite similar to those that have been used in industry for quite he 
a while. The techniques of building and inspecting these are well Satenh 
known. There are only a few parts of a reactor system which are teria 
unique to the nuclear reactor. A better coordination and use of a. ian 
the inspection and qualification techniques that the States have on f ) +h the 
a more normal type of plant should be applied to the reactors. le 
The testing reactors were in tight containers; the power reactors Oty 
all are in tight containers, some of them 90 feet in diameter, and level, t 
one being over 200 feet in diameter. These containment vessels sale. 
may not be necessarily required, but are merely a factor of igno- needed 
rance, put on to protect the public at the present time. Distance é 
cannot be swapped for containment; they are not the same thing, 
But if you have some distance around the reactor then there is 
less need for the container because the weather conditions may dis- 
sipate to some extent the radioactivity which may escape. (Summ; 
For large power reactors, there is growing up a tendency to use 
choice reactor sites. There are some locations, and they are rather It w 
rare, that are fairly far from population and in which the weather | withou 
conditions are such that the danger of contamination to populated | "ance. 
centers is rather minor. These sites should be exploited to the fullest | reacto 
extent in the interest of encouraging reactor development. aN 
Reactor operation of aa 
The primary responsibility for the safety of the reactor resides | to ent 
upon the operator-owner. If it isn’t properly operated and main- | sider 
tained it can get into trouble. This is true of any machine. Peo- | offerir 
ple who are adequate and competent in doing their job are running | (ther 
these machines. In reviewing reactor operation the AEC also } radios 
inquires into the maintaining of an adequately trained operating The 
group. Inevitably in reactor operation there is a certain amount | infort 
of radioactivity which escapes. As long as it is within the AEC | jnvoh 
art 20 standards, as long as there are not too many reactors, this | expos 
is not a serious matter, but it is a matter to be considered in the | regul: 
overall planning of the reactor’s location and this is a matter of | may | 
State and Federal responsibility. C 
Accidents We 
There is no clear-cut simply way of handling accidents at the a 
present time. The meteorological conditions which are likely to follo 
result in the most harm to the people are inversions in which case + ° 
the radioactivity would go out in a rather narrow band. In most te 
cases, it would’ take a rather minor movement of people, or keep- dae 
ing them indoors until the cloud passes, to make a big difference | 4, 
in the amount of damage that might be done, for 1 
Some emergency plans are rather simple things, in which there is 4 te 
system in which local and Sate police authorities see that people could wan 





be warned and, in some cases, moved. Moving large numbers of 
people needs studying further, and local and State people can do & 
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great service in studying and finding a way of adequate, and at the 
same time practical emergency procedures. 

In judging the safety of reactors, up to the present time there are 
no written standards, no written criteria. This is a serious lack be- 
cause the reactor designer is in the unfortunate position of going 
ahead, spending his money on design and construction, without know- 
ing precisely what he has to face before he can get an operating 
license. The American Standards Association, and its affiliated pro- 
fessional societies, are working on trying to establish standards and 
criteria. This needs to be pushed even more. Something can be 
done in stating a general criteria, and rather soon, which will give 
both the reactor designer something to work to and give the regulatory 
people something to judge against, and at the same time not ham- 
string the industry. As reactors vary in their use, in their power 
level, the problem moves from a local to the State to the National 
scale. Balance between reasonable risk and adequate public safety is 
needed. 


” o a * ” * * 
DISCUSSION* 


(Summary based on comments made during the discussion of papers included 
in this chapter) 

It was stated that it is possible to conceive of reactors in the future 
without containment which is being included today because of igno- 
rance. Containers represent from 5 to 10 percent of the cost of lar 
reactors, but may also create hidden costs, resulting in a sizable 
amount. 

No clear role for local fire departments has been defined in the event 
of a major reactor accident. In general, States should not attempt 
to enter the technical evaluation of a reactor design, but should con- 
sider emergency procedures. AEC does have a branch currently 
offering local fire and police departments training in radiation safety. 
Other atomic materials create a fire hazard for reasons other than 
radioactivity. 

The State coordinator should furnish local emergency groups with 
information on radiation source locations. Several pall: sachdents 
involving building contamination have occurred in Idaho. Personnel 
exposures have always been below tolerance levels. No State has any 
regulatory scheme in progress specifically for reactors. The States 
TT be called upon by the AEC to inspect ronipenntope users and the 
AEC mty enforce any required changes to comply with its regulations. 

Work needs to be done on statute of limitations in workmen’s com- 
pensation laws, Regarding continued inspection of reactor contain- 
ment vessels for leak tightness, the AEC license provisions must be 
followed throughout the life of the reactor and the AEC will have 
to see that these provisions are complied with. Some 250 bills were 
introduced into State legislatures, during the 1958 sessions, on atomic 
energy or radiation. Regarding studies underway on a State level, 
the Couneil of State Governments has issued a group of proposals 
for 1959 on atomic energy and radiation protection legislation. An- 
other approach to State control, via a State atomic energy commission, 
was proposed but was not passed in Michigan last year and will be 


*Reprinted from publication of Atomic Industrial Forum on “The Impact of the Peace- 
ful Uses of Atomic Energy on State and Local Government” (January 1959). 
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ae in a book to be published by the University of Michigan Law 
School. 

When California entered the waste disposal picture, assuming the 
AEC wants the State to lead in this, it later developed that the AEG 
thought the State officials were perhaps stepping too far along. The 
decision as to who will regulate wastes has not been determined in 
that State. Local action on radiation safety was instituted in Cleve- 
land by the fire department and resulted in meeting to work out pro- 
cedures in the event of an emergency. The Connecticut law implies 


that local fire departments be made aware of radiation sources within 
their jurisdiction. 














COMMENTARY* 


(By William A. W. Krebs, Jr., vice president, Arthur D. Little, Inc.; chairman, 
forum committee on legal problem) 


This chapter is an effort to set the stage, to lay down the background 
both in terms of the technological forces at work and in terms of the 
governmental forces at work, and thus to give a setting for the rest of 
this document. 

The papers present a picture of two major technological forces at 
work: First, the continuing widespread adaptation of radiation tech- 
nology to useful purposes was growing both in volume and in geo- 
graphical dispersion of the places where radiation sources were at 
work. This suggests, of course, a spreading need for attention at the 
regulatory level. This is accompanied by a similar presentation of 
constantly growing and diversifying pattern of radiation sources in 
reactor form. 

The other two papers give a feeling of the way that State activity 
is ramifying and building up to meet the challen posed by the 
technological forces at work in the environment. e two effects are 
“action” and “reaction” and they are going on at a constantly ac- 
celerated pace. 


The four or five important jobs needing attention in this field of 
State activity are: 

(1) To complete as far as possible the enactment of State-co- 
ordinator-type legislation in all of the States where there is any 
kind of an activity in the atomic energy field. 

(2) To promptly complete the examination, in those States 
that are ready for it, of the need for radiation lation. That 
is to say, the question should be examined whether every State 
really has a need for radiation regulatory action or whether it 
might depend upon the forces already at work, in the form of the 
Atomic Energy Commission control program; the controls exer- 
cised by the medical profession; the penalties for misbehavior 
provided for by the tort law, common law, and letting it go at 
that. Certainly, this will not be enough in many States; per- 
haps in none at all. 


(3) To get to work at modernization of some aspects of the 
workmen’s compensation laws. 

(4) To pay increasing attention, and careful attention, to the 
proper allocation vf responsibilities between the Federal and 
State Governments in this field. Duplication is an evil to be 
avoided. We may be able to put up with the lack of uniformity; 


*Reprinted from publication of Atomic Industrial Forum on “The Impact of the Peace- 
ful Uses of Atomic Bnergy on State and Local Government” (January 1959). 











































































































FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 203 


but certainly duplication, useless make-work regulation, is some- 
thing which needs to be avoided by careful allocation on a con- 
tinuing basis. 

(5) To continue to bring pressure to bear on the Atomic 
Energy Commission to provide at that end of the spectrum some 
more centralization of responsibility for those things in which 
the States are interested. A lot has been done on this line, but 
it is still a very diverse picture and it is hoped that progress will 
be made within AEC in responsiveness to State’s needs. 

* Ee ok * * * * 


OHIO’S ATOMIC ACTIVITIES* 


(Summary based on remarks presented by William H. Hells, coordinator of 
atomic development activities, State of Ohio) 

In August 1956, five of the State departments of Ohio cosponsored 
a 1-day conference known as the Ohio Conference on Peacetime Uses 
of Nuclear Energy and Radiation Safety, to seriously consider the 
impact which the atomic age was having and would have on States 
and local governments. Since the Atomic Energy Act of 1954, in 
addition to the large gaseous diffusion plant in Pike County, Ohio, 


important activity has been going on at Fernald, Miamisburg, Colum- 
bus, Cleveland, and in the Cincinnati areas. 

The U.S. Atomic Energy Commission has to date granted 353 li- 
censes for nuclear activity in Ohio distributed among some 61 Ohio 
cities within the boundaries of some 42 Ohio counties. A total of 
some $900 million has been spent in this State by the AEC on plants 


and equipment, not to mention over $300 million in AEC contracts 
and financial grants to Ohio colleges and universities. This does not 
include the thousands of dollars of private funds being invested by 
Ohio industry in nuclear development. Ohio industry alone last year 
realized a savings of $15 million through the application of atomic 
energy. 

The reactor development program in Ohio adds up to: four test or 
research reactors now in operation, three test reactors now being 
built, three reactors now on the drawing boards, and one power re- 
actor planned at Piqua, Ohio. Ohio’s legislators recognized this 
activity and enacted, a little over a year ago, Ohio’s atomic energy 
law. During this year the State atomic energy program has been 
gotten off the ground and will continue to face the problems ahead 
and the complexities and difficulties inherent in any new role for 
government. 

Some of the elements in Ohio’s atomic program include: an Atomic 
Energy Advisory Board; a full-time coordinator’s office on cabinet 
level; activity by and assistance to State departments and agencies 
in conducting their studies, or taking immediate action as they seek 
to relate the atom to their statutory functions; monitoring of Ohio’s 
surface waters for radioactivity on a systematic and monthly basis; 
and cooperation with local officials who have sought help and guid- 
ance on a wide range of subjects. In addition the State program in- 
cludes cooperation with labor and their representatives; locating all 
nuclear activity within the State; cooperating with other States; 
utilization of modern IBM processes to file, prepare, and distribute 

*Reprinted from publication of Atomic Industrial Forum on “The Impact of the Peace- 
ful Uses of Atomic Energy on State and Local Government” (January 1959). 
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information on Ohio’s AEC licenses; cooperation with the AEC in 
visitations to licensees; working with our universities and research 
centers in their bids for assistance from the Federal Government for 
worthwhile nuclear programs; study and subsequent action on in- 
demnification procedures by our department of insurance; schools on 
nuclear firefighting for the local fire personnel and assigning of a 
headquarter’s officer of the State patrol as liaison for nuclear affairs. 
Other State activities include: a coordinated plan between the AEC’s 
Argonne monitoring team, the Ohio civil defense radiological moni- 
toring teams, the patrol and fire marshal’s office in the event of a 
major incident within the State; a stepped-up emphasis on the train- 
ing of State personnel in reactor and basic radiological applications; 
a study by the Atomic Energy Advisory Board and its subcommittees 
of the possible need of a radiation safety code and the registration of 
nonlicensed stources of ionizing radiation ; the banning of fluoroscope- 
type shoe fitting machines by the public health council; the periodic 

ublication of an information bulletin on atomic matters of general 
inlenert and the preparation of a selected atomic energy bibliog- 
raphy. 

e State is now recognizing its obligations and responsibilities in 
the peaceful development of atomic energy, and in recognizing these 
problems, will assert its fundamental, constitutionally ordained rights 
as a State. The model bill suggested by the New England Committee 
and the Council of State Governments several years ago is working 
in Ohio. The State is interested in encouraging atomic development 
and since society operates under the direction of government of the 
people, the atom, too, must be fitted into the orderly pattern and pro- 
cedures of government. 


THE PATTERN OF INDUSTRIAL PARTICIPATION IN THE DEVELOPMENT OF 
NATIONAL CODES AND STANDARDS* 


(Summary based on remarks presented by Alfred Iddies, president, Atomic 
Industrial Forum, Inc.) 


There is a strong need to obtain as much clarification as possible of 
the impact which the States and localities will experience as more and 
more nuclear plants are built, as more nuclear research facilities are 
constructed and as more and larger radiation sources are utilized by 
industry, medicine, and educational institutions. 

The continuing expansion of atomic utilization in this country, and 
a comparable expansion throughout the world, means more new atomic 
applications, more instances of using present atomic products, more 
manufacture, construction, and operation of nuclear reactors of all 
types and the need for continued attention to the safety problems. 
Pattern of industrial participation 

The pattern of industrial assistance in the development of national 
codes and standards has been a fundamental process by which free 
competitive enterprise has been able to provide this country with its 
present high standard of living and with safety to its citizens.. The 
advent of peaceful atomic energy technology after World War II 
was but another introduction of a major scientific achievement to 
solve the problems of our economy. Energy—a basic commodity for 


*Reprinted from publication of Atomic Industrial Forum on “The Impact of the Peace- 
ful Uses of Atomic Bnergy on State and Local Government” (January 1959). 
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national development—was made technically available to supplement 
and increase that which is now available from our great natural re- 
sources in coal and oil. 

The use of steam as a means of converting heat into useful energy 
was instrumental in bringing about the first industrial revolution. 
Aside from its direct impact on industrial processes, the development 
of the steam engine affected the entire economy of industrial nations 
and, as a result, world history. 

Each new energy source has been readily applied to serve mankind— 
but in almost every instance a risk has been created along with the 
utility. The progress in obtaining safe and efficient elevates is 
indicative of risk which accompanied a useful energy application. 
The development of a safe means for conveying people, goods, and 
equipment to high levels made practical the architecture of the sky- 
scraper. As a result there now exists a national ASME Elevator 
Code, first approved in 1921, setting forth the safe construction, opera- 
tion, and maintenance of elevators. The code was framed with the 
assistance of manufacturers, engineers, building owners, municipal 
officials, electrical contractors, and insurance experts. 

Electricity has proven to be one of the most valuable forms of 
energy. Yet, on occasion, it can initiate a release of dangerous heat 
energy. Fires have been and can be caused by faulty design of elec- 
trical distribution systems or appliances. To minimize the loss of life 
and property caused by electrical fires, the National Fire Protection 
Association, organized in 1896, has published a series of national fire 
codes, of which the National Electrical Code is but one. Among the 
other national safety codes and standards now in use throughout this 
country, is a recent section of the ASME B-31.1.8 code developed as 

art of the ASME Pressure Piping Code, to provide for the safety of 
arge pipelines containing natural gas under pressure. 


ASME Boiler Code history 


The first sentence in the 143-page ASME History of the Boiler 
Code says, “The ASME Boiler Code was developed not only primarily 
as a safety measure but also to furnish standards by whieh any State 
could be assured of the suitability of boilers for installation within its 
borders.” It was developed out of laws that had been set up for more 
than 50 years before the code’s first publication in 1914. A few States, 
notably Massachusetts and Ohio, had written boiler rules in 1909 
and 1911 respectively, but in general there were no nationwide rules 
or standards upon which a boiler manufacturer could design his 
products. 

In 1889, the American Boiler Manufacturers Association was organ- 
ized to improve the standards of boiler manufacture and prevent the 
manufacture and sale of unfit boilers. Three years later, the asso- 
ciation appointed a committee on uniform specification laws to draft 
rules based on the “unwritten law” of the best existing boilershop 
practice. The ASME history relates that this committee “was looking 
always toward adoption by the States as its purpose and greatly re- 
gretted the refusal of approval by some members of the association 
who would not look beyond the interests of their own companies.” 

The Massachusetts and Ohio codes were considered excellent and 
were practically the same. Uniform rules were needed when various 
other State laws were enacted which created a condition such that a 
boiler built in one State and approved by an inspector in that State 








206 FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 






could not be installed in another State. The association’s attempts 
to develop uniform codes failed in 1911 and, as a result, the ASME 
was requested to set up a committee to formulate standard specifica- 
tions. In 1915 the ASME Boiler Code was approved and copyrighted 
after 5 years of diligent effort. 

Regarding administration of the code, an interpretation committee 
was organized a few months after the code was adopted. Each 
opinion or reply to correspondence which might be considered a deci- 
sion of major importance was to be given a case number and could be 
applied as a precedent or guide for future similar action. A type of 
judicial review was thereby set up. The American Uniform Boiler 
Law Society was created early in 1916 for the purpose of “presentin 
the ASME Code to governing bodies of all States, Provinces, sn 
cities so as to secure, where possible, its legal adoption and promote 
uniformity in boiler and pressure-vessel inspection regulations.” 
Under the auspices of the Industrial Commission of the State of Ohio, 
an American Uniform Boiler Code Congress was held in 1916 to which 
22 Governors and mayors of 4 cities appointed official delegates. The 
two maxims of that congress, which are equally applicable and still 
fundamental today, were: 

1. “Civilization and government are based on human life. Its 
protection is Government’s first duty.” 
2. “Standardization is the foreword of business efficiency.” 

In 1919, some 4 years after the code was first adopted, the boiler 
code committee initiated work on a model inspection bill. In 1924, 
section VI of the code was approved covering general inspection of 
material and of associated operating problems. To promote uni- 
formity in boiler inspection, a National Board of Boiler and Pressure 
Vessel Inspectors had been created in 1921. The ASME Code has, of 
course, undergone considerable revision in scope and information. As 
new technology developed requiring new specifications, or case inter- 
oretations, the code committee created special subcommittees and 
fieoiedonied the information in the code accordingly. 


Basic code pattern 


The development of the ASME Boiler Code followed generally the 
basic pattern by which the industries most concerned participate in 
the preparation of technical data, contribute information on shop 
practices, assign responsible engineering staff to working committees 
and assist in the ultimate application of the code’s recommendations 
and administration. This pattern seems to be as follows: 

1. Use of some technique, system, energy source, or information 
by individual equipment designers or manufacturers. Result: A 
ae of individualism, with rapid but chaotic growth and multiple 

esigns. 

2. Local action to channel or control the difference in the use 
via action by a company or by a locality. Result: A number of 
multiple actions within limit graphic or industrial area. 

3. Group action from several localized programs to advance the 
group position, as against another group, taken by trade associa- 
tions, State governments, professional societies or insurance car- 
riers. Result: A number of multiple group actions with possible 
conflicts in approaches. 
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4. National action taken by broad representation among all 

arties interested in the technique, system, energy source, or In- 
Rovinatieih: Result: A national code with a minimum of conflicts 
between all concerned, and with a minimum of original design 
decisions required. 

5. International action initiated by organizations interested in 
the international movement of goods and services. Result: An 
international code. 

At each stage indicated above, the means by which the standard it 
promoted and administered involves the extent to which the standard 
is required by law or accepted voluntarily. Where the use of the 
standard, or code, is required by law, the administration or enforce- 
ment is placed in the hands of a government agency (or several). 
Where the use of the standard or code is voluntary, the administration 
tends to be placed in the hands of the code-writing group. Where 
there has been mutual development and application of a standard or 
code, a continuing system of government-industry cooperation seems 
to evolve. The code is constantly reviewed, interpretations written 
and modifications suggested. 
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National codes and States 

Sections of the ASME Boiler Code have been incorporated into the 
laws of some 38 States and Territories, 8 Provinces of Canada, Aus- 
tralia, Mexico City and a number of other countries and cities. The 
ASME Elevator Code is the basis of laws covering elevator installa- 
tions and operation in 17 States and many municipalities. The 


National Electrical Code has been widely adopted by State law or city 
ordinance. 


The National Electrical Code, for instance, has been scound by the 


American Standards Association as an American standard. The 
Safety Code for Use, Care and Protection of Abrasive Wheels is used 
by all American manufacturers of grinding wheels and has been 
adopted either verbatim or in substance by all States having regula- 
tions on the subject. There are about 160 national codes or guides in 
the form of American safety standards which are widely applied by 
States and localities. 

The application of code requirements in the design and manufac- 
turing stage of potentially hazardous equipment tends to minimize 
the need for repetitive State and local regulatory action. If any code 
isadopted by even a few States, the manufacturer of the product being 
controlled will so design his product that it will be immediately 
accepted for sale and use within those States. It further follows that 
the entire line of this product will be similarly manufactured and as 
a result, safe for use anywhere. 


National atomic energy codes 


The atomic energy industry is working toward the development of 
national nuclear standards using the time-honored pattern through 
which other national codes have been developed. The development 
of a national effort to obtain standards through ASA in the field of 
nuclear energy began in 1956, when ASA established its nuclear 
standards board. “The atomic industry is now involved in com- 
pressing the time scale over which the traditional pattern of code 
development runs its course in the midst of simultaneous Federal 
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Government, State government, and local government action, buffeted 
by the dedicated efforts of professional societies and hastened by a 
rapidly expanding international nuclear market. Every national 
group or organization seems to have its own atomic energy committee. 

Existing national codes are being hammered into new forms to 
accommodate the new problems created by the application of atomic 
energy. The ASME boiler and pressure vessel committee has issued 
10 nuclear case interpretations to date. The National Fire Protec- 
tion Association has prepared a tentative recommended fire protec- 
tion practice for nuclear reactors and has already issued a pamphlet 
on fire safety in radioisotope laboratories. Radiation protection 
codes have been promulgated in at least seven States. The city of 
New York has embarked on a major radiation hazard control pro- 
gram extending traditional safety supervision techniques into the 
radiation field. 

In an attempt to channel many of these efforts, the American Stand- 
ards Association’s newly formed nuclear standards board has estab- 
lished six major sectional committees, through sectional committee 
N-6, on reactor safety standards. The ASME and the American 
Nuclear Society are pooling their technological know-how and experi- 
ence in code development in an effort to produce standards which 
may form the first step in the development of a national atomic 
energy code. In these efforts, employees of many industrial concerns 
are contributing their professional skills and industrial experience 
to drafting the preparation of information which will be of value 
to all concerned. Representatives from Government, universities, 
and labor, are also working in a mutual effort to obtain nationally 
recognized nuclear standards. 


Atomic Energy Code 


The need for urgent action demands that industrial participation 
in developing national atomic energy standards be designed to mini- 
mize unnecessary efforts, duplications, or diversions. All of the 
present and future operations on nuclear standardization should be 
oriented toward the development of a National Atomic Code. 

The atomic field will, of necessity, be required to work on small 
sections of the code at one time. The ASME-—ANS efforts on reactor 
safety standards might result, hopefully, in the near future, in a 
document which—in the long run—would become a major part of the 
National Atomic Code. The separate nuclear cases determined by 
the ASME boiler and pressure vessel committee could be combined 
into a separate section of the boiler code and of the National Atomic 
Code. The fire safety standards of the National Fire Protection 
Association for nuclear reactors could be included in a National 
Atomic Code by reference. We are in effect working along these 
lines through the ASA nuclear standards board program. 

The proposed National Atomic Code cannot be developed in its en- 
tirety by one group or another. It will require all types of docu- 
ments—some very brief, and some of almost book length. Most of 
the standards will be of the performance type—spelling out precisely 
the objectives to be attained by any of several techniques. Of neces- 
sity, some specifications will be developed in great detail. Each will 
need to obtain the approval of all concerned that it meets the test of 
national acceptance. | 
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The atomic industry and State and local governments share mutual 
problems as the technology of atomic energy progresses and must work 
together on mutually satisfactory solutions. Since the problems will 
be largely of national importance and recurrent, the solutions must 
be of national acceptance and standardized. The traditional Ameri- 
can answer to similar problems faced by industry and government as 
other major energy sources were introduced into the industrial econ- 
omy has been the development of national codes. The development 
of a National Atomic Code is a logical, essential tool in the develop- 
ment of the peaceful uses of atomic energy. 


THE IMPACT OF ATOMIC ENERGY ON STATE AND LOCAL 
REGULATORY AGENCIES 


CONTROL OF RADIOACTIVE CONTAMINATION* 


(Summary based on remarks presented by Marvin M. Mann, Assistant Director 
for Compliance, Division of Inspection, U.S. Atomic Energy Commission) 


AEC’s Division of Inspection ascertains whether or not AEC- 
licensed operations with radioactive material and the licensed opera- 
tions of reactors are being conducted without undue hazard to em- 
ployees and the public. The Division places particular importance on 
the technical qualifications of personnel engaged in the inspection 
function. The Division determines the state of compliance with AEC 
regulations pertinent to the operation and with such special conditions 
as may be incorporated in the license, and studies the effects of or- 
ganization and procedure on operation. 

The Division tries to consult with management on the results of an 
inspection whenever it is possible. State agencies frequently accom- 
pany the AEC on inspection visits. Contamination experience in the 
_ 3 years has been somewhat limited. In general, the AEC licensee 

as acted promptly to control and remove the contamination. The 
AEC requires by regulation that three kinds of radiation incidents be 
reported to the Commission. The first kind implies an accident of 
such severity that an immediate report and institution of remedial 
action is required. The other two kinds are in order of decreasing 
severity, and the reporting and investigative requirements are less 
stringent. 

The Division of Inspection determines whether the licensee and 
other parties that may be concerned have taken proper action to con- 
tain or eliminate the hazard resulting from an incident. Personnel 
from State agencies have cooperated with AEC inspection personnel 
in the investigation of cases involving appreciable hazard or potential 
hazard, and have been most helpful. 


THE IMPACT OF THE PEACEFUL USES OF ATOMIC ENERGY ON STATE CONTROL 
PROGRAMS* 
(Summary based on remarks presented by Daniel Bergsma, M.D., State health 
commissioner, New Jersey ) 

At the present time, the largest source of radiation exposure to the 
opulation, at least of the more advanced countries, is in the use of 
-ray machines. Since the present widespread clinical use of X-rays 
and those applications of radioactive materials which might result 


*Reprinted from publication of Atomic Industrial Forum on “The Impact of the Peace- 
ful Uses of Atomic Energy on State and Local Government” (January 1959). 
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in widespread contamination of the environment are the two sources 
of exposure which are likely to expose the maximum number of people, 
they are of greatest immediate interest to a State control program. 


State control 


One suggested approach to the problem of control is through the 
sanitary code of a State, which in some States has the effect of law. 
A simple, brief, broad code approach provides wide latitude and makes 
it a powerful instrument for radiological health control. Easily 
adopted departmental regulations that are amended readily, relating 
only to those sources of radiological health hazard demanding imme- 
diate attention, may be promulgated while the broader powers remain 
unaffected. 

As an adequate program is established in a State or as radiation 
usage increases, a more direct legislative approach will become desir- 
able. National Bureau of Standards “Handbook 61, Regulation of 
Radiation Exposure by Legislative Means” points up several impor- 
tant considerations. 


State act 


A State radiation-protection act should be adapted to the structure 
and practices of the government of the particular State. It should 
define the scope and responsibility, and either set up the necessa 
authority or designate the existing governmental department that wi 
be responsible for its execution. It should avoid technical details, but 
establish the procedure by which such details are worked out, imple- 
mented, and revised to meet changing conditions, 

Technical considerations can subsequently be covered in the form of 
regulations or orders, which each State may make as detailed as neces- 
ay. It may be very desirable to adopt nationally recommended 

es or extract key features from the nationally recommended codes. 


APHA program 


For several years, the American Public Health Association’s pro- 
gram area committee on radiological health, the Association of State 
and Territorial Health Officers’ subcommittee on radiological health, 
and the Conference of State Sanitary Engineers’ subcommittee on 
radiological health have met to develop a mutual approach to the 
administrative and technical problems introduced into the field of 
public health by the use of new sources of ionizing radiation. 

Several documents have developed the following guides to a legally 
ti administratively sound approach to the basic problems of any 

tate: 

1. Declare a public policy concerning ionizing radiations. 

2. Designate an administrative agency to deal with the problem. 
3. Authorize necessary rulemaking relative thereto. 

4. Provide for enforcement thereof. 

The workshop sessions have also produced a statement entitled 
“Public Health Policy on Radiological Health” and a booklet entitled 
“Public Exposure to Ionizing Radiation.” Work is progressing on a 
document entitled : “Radiological Health Practice—A Guide for Pub- 
lic Health Administrators.” 


State ? 
Spec 
become 
evalua 
having 
geogra 
of sou) 
The 
other « 
aspect 
Thus | 
train s 
ment | 
gram | 
den. 
gover’ 
tion. 
The“ 
The 
the co 
the he 
is the 
If i 
cumul 
is no. 
Healt 
Op 
team 
of Sts 


dition 


serva 
aspec 





FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 211 


State program 

Specific knowledge as to the location and type of radiation sources 
becomes an activity of high priority allowing the administrator to 
evaluate the magnitude of the problems and to concentrate on those 
having greatest potential hazards. Current listings of the types and 
geographical location of sources must be maintained. Registration 
of sources is one means of accomplishing this. 

The occupational and clinical problems are closely analogous to 
other occupational health problems; and air and water contamination 
aspects parallel those of air sanitation and water pollution control. 
Thus it may be necessary only to add a few well trained personnel, to 
train staff already in the health agency and to supply the needed equip- 
ment in order to initiate a modest but going radiological health pro- 
gram economically at a minimum increase in the administrative bur- 
den. There appears to be no necessity for forming an entirely new 
governmental control agency in a State or large local health jurisdic- 
tion. 


The “unnecessary” dose 


The objective of providing information and education is to develop 
the concept of avoiding unnecessary exposure and the ability to weig 
the hazards of radiation against the benefits. The key to this policy 
is the concept of the “unnecessary” dose. 

If it is understood that radiation is damaging to living cells, is 
cumulative in effect, and that much radiation is “unnecessary,” there 


is no need to debate whether any given dose is excessive or serious. 
Health department program 


Opportunities for expansion of the nucleus of a radiological health 
team are almost unlimited. Basically, the interests of many parts 
of State government are linked with those of radiological health. Ad- 
ditionally, the dramatic quality of atomic energy and nuclear reactors 
makes it relatively simple to attract attention and enlist cooperation 
for the advancement of such programs. 

In the case where basic responsibility is lodged in the department of 
health, it is still true that labor departments are concerned about the 
safety and protection of industrial employees from hazards in the 
working environment. Radiation protection must be a well-integrated 
and adequate program. Prompt transmittal of pertinent information 
to workmen’s compensation or engineering and safety units is neces- 
sary. Other departments, such as the departments of agriculture, con- 
servation, and industrial development, are also interested in the broad 
aspects of atomic energy. 


LOCAL CONTROL PROGRAMS* 


(Summary based on remarks presented by Mitchell Zavon, director, occupational 
heaith services, Cincinnati Health Department) 


Radiation control is a local problem because the local govermental 
organization or the local authority is the group that is closest to the 
people involved. Insofar as the Federal and State organizations pre- 
pare the groundwork and the organization for local action and local 
activity and, in this proportion, ultimate success will be achieved. 


*Reprinted from publication of Atomic Industrial Forum on “The Impact of the Peace- 
ful Uses of Atomic Energy on State and Local Government” (January 1959), 
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Non-AEC sources 


All radiation has the same or similar effect, and all radiation is by 
no means under AEC control. Any regulation must recognize this 
fact or be complete inadequate. Is there any firm basis for calling 
on the Atomic Energy Commission for assistance on accidents involv- 
ing non-AEC-produced materials? Only with the advent of the AEC 
as successor to the Manhattan District did some local governmental 
organization pay increasing attention to radiation. Their attention 
was limited by lack of technical confidence and by lack of budgets. 

The local government is responsible directly to the people in the 
area. Local government is going to have to move into the area of 
radiation protection and radiation control. Within the past 5 years 
or so, in one community, three major radiation spills have occurred. 
Two of these spills have involved non-Atomic Energy Commission 
radiation sources. 

The major initial interest centered in things such as the shoe-fitting 
fluoroscopes which were first brought prominently to the attention 
of the local health units by Dr. C. R. Williams in 1949. This, of 
course, led to a little more attention on the part of local health units 
and other local organizations to radiation and radioactivity in gen- 
eral. It was about this time that increasing pressures began to be 
felt from the local level, on the States and on the AEC to be made 
aware of shipments of radioisotopes into the local area. It was also 
about this time or shortly thereafter that some States initiated pro- 
grams of water sampling to determine what sort of background levels 
of radiation existed in their water supplies. Some municipalities 
also became interested in the same problem. 


Local departments 


Local police departments are certainly concerned with handli 
traffic movement for vehicles containing radioactive materials auld 
disasters in which radiation is involved or is present as an incidental 
finding. Local fire departments have more and more became con- 
cerned with the presence of radioactivity and radiation. The AEC 
has been particularly helpful in holding training schools for local 
firefighters. 

Obviously, local health departments have been concerned. The 
Federal and State organizations can be of most help in aiding these 
local departments in training; in giving them some sense of direction 
as to which way to turn in order to be able to handle the radiation 
problems which come up in their day-to-day activities. 

Local laws 


Many groups on the local level can enact laws and enact regulations 
which have just as much weight as any Federal or State regula- 
tions. It is in an effort to avoid a hodgepodge of local regulations 
that many of our Federal and State groups have been active. Multi- 
plication of local ordinances might hopelessly complicate the radiation 
picture. Unless some of the States which have been interested but 
not too active move ahead with reasonable promptness, more local 
regulations will be enacted to fill the void. The tate and Federal 
authorities are somewhat removed from the people affected and the 
local regulatory agencies may be forced to enact regulations. These 
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regulations may not be in strict conformity with regulations enacted 
later by the State or Federal legislative bodies. 

Under the general authority of the local health department regula- 
tions can usually be enacted after two or perhaps three readings 
before the board of health. These regulations have the force of 
law and are enforceable in the courts. If the State and local rules are 
written with a view to mutualities of interest and to maintenance of 
a certain uniformity, regulations on the local level can be important 
and effective. 


Electrical safety 

X-ray equipment may not be shockproof. It is a rare local health 
department that has been concerned with routine inspections of X-ray 
electrical equipment. Unprotected X-ray equipment has caused 
serious injury as a result of electrical hazard, not as a result of radia- 
tion hazard. 


Transportation 


The transportation and storage of radioactive sources involves un- 
told regulatory bodies. There are instances of gross abuse in private 
car use to transport radioactive materials. State and local units 
should be actively involved in supervision of Atomic Energy Com- 
mission materials on the local level. Active encouragement and per- 
haps help, financial and otherwise, to the local units would take care 
of enforcement on the local level; maintaining a uniformity of stand- 
ards under State supervision. Local enforcement provides an eco- 
nomical basis for the type of supervision required at the present time. 

Regulations eanonalh by local demand after an incident would be 
enacted without thought. If such demands are anticipated and the 
regulation making powers of the local political subdivisions utilized 
in advance of difficulty, it is possible to avoid much more of a problem 
than exists at the present time. 

* * * * * * * 


COMMENTARY* 
(By William A. McAdams, radiation consultant, General Electric Co.) 


This chapter reviewed the problems of Federal, State and local 
regulatory agencies in the protection field and regulatory problems of 
two groups of State officials having regulatory responsibility. Reg- 
ulatory action, particularly in the field of radiation eee was 
seen to be necessary, but there was some difference of opinion as to 
where this regulation should take place. 

_ States have done a great deal in asserting their initiative in radia- 
tion protection regulations and other atomic energy regulations. The 
have shown that they are capable of handling the problem, althoug 
in some areas much more still needs to be done. Radiation sources 
are not all under AEC control, and the States and localities must take 
action to control these sources. If State governments act, local gov- 
ernments will follow the suggestions of the State. If State govern- 
ments do not act, then local governments will procede independently. 

A study of the regulatory needs of all levels is needed and State 
action to establish such studies was commended. The coordinator 
approach to State atomic action was partially endorsed. Registra- 


*Reprinted from publication of Atomic Industrial Forum on “The Impact of the Peace- 
ful Uses of Atomic Energy on State and Local Government” (January 1959). 
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tion procedures for all radiation sources was favored. In some man 
ner, Federal, State, and local regulatory agencies must develop a 
means of coordinating and cooperating regarding atomic energy 
problems. 


THE IMPACT OF ATOMIC ENERGY ON STATE AND LOCAL 
INDUSTRIAL DEVELOPMENT PROGRAMS 


IMPACT ON INDUSTRIAL DEVELOPMENTAL AGENCIES* 


(Summary based on remarks presented by Henry T. Douglas, manager, new 
industry location, Baltimore Association of Commerce) 


Industrial developmental agencies on a State or local level attempt 
to attract new industries or more industries to a State or community, 
Such agencies consider both the locating of nuclear industry, the pos- 
sible advantages of nuclear industry to industrial development activi- 
ties and the balance between any such advantages and the possible 
health hazards which may be introduced, 

















* * * * * * * 
The relationship between promoting atomic industry and the hazard 
problem 


Industrial development people are not going to do much a 
of atomic industry. New nuclear products plants have been loca 
in accordance with purely conventional industrial location criteria. 
There are no hazards involved other than normal occupational hazards 
of an electronic manufacturer or heavy metal plate debricator. The 
only part of the atomic industry that is significantly different from 
present industry is power reactor operation, and industrial develo 
ment people will not be involved in promoting power reactors. It is 
perfectly natural for people to assume that the coming of the atomic 
age would have a very considerable impact on industrial development 
agencies. Atomic energy is a glamorous thing that has fired many 
people’s imaginations, and volumes of purple prose have been written 
— the revolution in our lives that atomic energy was going to 
work. 

Atomic energy will have relatively little impact on industrial de- 
velopment activity. State governments or chambers of commerce 
wish to make sure that the State or community doesn’t miss the boat 
with respect to atomic energy opportunities. ‘This is entirely proper. 
It is incumbent on industrial development people to make sure that 
no opportunities are missed. As long as the boat is called atomic 
energy they want to make sure they are on board. Although indus- 
trial development people are not going to be too much affected by the 
developing nuclear era, communities should not be inhospitable to a 
nuclear activity that might want to locate there. This hospitality 
must not be without due regard to public health and safety. 

But whether or not a community is going to present an attractive 
environment for such a desirable nuclear facility will be largely de- 
termined by other people and other agencies. Probably the most con- 
structive role that industrial development people can play is to en- 
deavor to see that those regulations are reasonable and are consistent 
with each other, with those of other States, and with those of the 
Atomic Energy Commission. 


















*Reprinted from publication of Atomie Industrial Forum on “The Impact of the Peace 
ful Uses of Atomic Energy on State and Local Government” (January 1959). 


ROSEN IK eee ANODE ina Menton sine: 


make 
tively 
corpo 
the cc 
will a 
inclu 
and : 
whet! 
when 
and | 
and | 


FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 215 


COMMUNITY RELATIONS FOR ATOMIC ENERGY* 


(Summary based on remarks presented by Charles Robbins, executive manager, 
Atomic Industrial Forum, Inc.) 


In attracting new industry or in ee procedures which 
make it possible for the economic structure to function more effec- 
tively, the contribution of the community can be important to in- 
corporating atomic energy in its many peaceful manifestations into 
the community’s life and customs. The extent to which atomic energy 
will affect our lives will depend upon a variety of conditions. These 
include the degree of development of technology, upon whether health 
and safety of workers and the community can be assured, upon 
whether atomic energy applications are economic or otherwise better 
when compared to applications possible from other energy sources, 
and lastly, whether the community is willing to accept atomic energy 
and to encourage its development and utilization. There is every 
reason to be confident that all of these conditions will be met. 

The peaceful uses of atomic energy are being encouraged in inter- 
national agencies, in regional supragovernmental areas abroad, and 
by probably every nation in the world. Its use also is being encour- 
aged by various State programs. But it is at the local level that public 
understanding and support will be obtained or denied. Nuclear 
powerplants and other installations which use fissionable materials 
will not come to town without everyone knowing about it. The com- 
munity will have a right to expect that local and State governments 
have anticipated the nuclear installation and are prepared to deal 
with it properly and constructively. 


Before nuclear facilities are expected 


Quite a number of communities already have atomic plants of one 
kind or another and are finding that they can live with them without 
fuss or frustrations. Government officials in communities in which 
nuclear projects might be located could do well to communicate with 
the Government people in those places where atomic facilities already 
are located and gain their experience and suggestions. 

Officials in communities expecting to have nuclear plants should find 
it useful to consult with State authorities charged with atomic respon- 
sibilities, with the AEC, with nuclear industry people in nearby areas, 
and with members of the faculty in universities in the area or not far 
off who are informed in nuclear matters. If the community reason- 
ably expects to have a powerplant or some other facility using nuclear 
heat or large sources of radiation or large quantities of radioactive 
materials, it should give careful study to the zoning of new areas to 
take into account the possible site requirements some years hence of 
nuclear facilities. A further step should include provision for train- 
ing programs for health, police and fire department personnel, and 
indoctrination or training for other employees who might be involved. 


Community relations for specific plants before and during construction 

Once there is a prospct that a nuclear facility is to be built in the 
community, industry becomes involved, and there should be the closest 
kind of cooperation between industry and Government from that 
pointon. Ifthe community officials and thought leaders had not been 
acquainted with at least the basics of atomic energy and the responsi- 


*Reprinted from publication of Atomic Industrial Forum on “The Impact of the Peace- 
ful Uses of Atomic Energy on State and Local Government” (January 1959). 
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bilities of the community before industry decided to build in the com. 
munity, certainly they must become so now. The number of people 
who become important gets rather large all at once. The mayor and 
heads of health, fire, police, and water departments are very important, 
So are the zoning people, the building codes people, and the school au- 
thorities. And so are those individuals who so importantly affect com- 
munity attitudes; the press and radio, the clergy, and the heads of 
community service and other clubs. 


Community relations during routine operation 


When a nuclear powerplant, or a plant employing nuclear heat or 
radiation, goes into operation, it should be an instrument of public 
education. Plant tours, information booklets, and even short courses 
of a nontechnical nature for some of the community’s key people 
should become standard company practice. The company ought a 
to cooperate with State and local government officials by inviting 
visits and discussions with all agencies which in any way have govern- 
ment responsibilities associated with the nuclear plant. 

The time to prepare for the possibilty of an accident begins when 
teh plans for the plant are drawn, and continues from then on until 
the plant wears out at some future time or until an accident, occurs. 
The plan should never grow cold, and an up-to-date plan for handling 
accidents should never be out of the minds of those who are responsi- 
ble for the operation of the facility. 


Community relations in the event of an accident 


Should an accident occur, the first concern should be to halt and 
confine the damage so as to limit the damage to as few people and to 
as small an area as possible. Local police, fire, and other local and 
State authorities should be notified. Those individuals who might 
be hurt or endangered should be cared for. Just as soon as possible 
a report should be given to the press and radio as to what the acci- 
dent was, who was hurt (if there were casualties), what their injuries 
were, and what precautions have been taken to assure minimum 
damage. Although difficult and perhaps even impossible, every effort 
should be made to confine statements to the press to competent 
spokesmen. 

Since news is where you find it, the press will surely go after 
interviews with plant workers, with people nearby, and with Gov- 
ernment officials, if the story is of much consequence. This is where 
community relations pays off; if the workers are well trained in their 
jobs and in a knowledge of what they are working with, their observa- 
tions to the press might be accurate. 


State level relations 


State industrial development commissions and city or industrial 
area development agencies should inform themselves as to the eco- 
nomic significance of atomic energy, and prepare to accommodate 
manufacturers of nuclear products and others who will be associated 
with this industry. Communities might take a positive or a negative 
attitude toward atomic energy, and there are instances of both. 

The communities which have lived with atomic energy are doing 
fine and are all prone of their association with the atom. The peo 
in those places have heard both sides of the story, and their conclu- 
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sion is that the probability of a large incident is very, very small, 
and that the advantages and benefits of atomic energy will be very 
large once the nonhazardous obstacles of costs and technology are 
overcome. 

* * * a * * * 


COMMENTARY* 


(Summary based on comments by G. O. Robinson, formerly Executive Director, 
Regional Advisory Council on Nuclear Energy to the Southern Governor’s 
Conference) 


The Regional Advisory Council on Nuclear Energy has been assist- 
ing the States and State officials in the South to prepare for atomic 
energy ener ame with emphasis on preventing the primary re- 
sponsibility of the States in the control and re latory field from 
falling by default to the Federal Government. The council, which 
was recently continued in existence for another 2 years, recognizes the 
need for continued Federal-State cooperation in nuclear problems and 
development. 

The papers in this chapter have explored the role of State and local 
developmental agencies, the need for nuclear manpower, community 
attitudes toward nuclear activities, and State aid to localities in en- 
couraging nuclear programs. Three fields of atomic facilities have 
been suggested as presenting opportunities for industrial develop- 
ment groups: The servicing of mobile reactors, fuel reprocessing, and 
waste treatment and disposal. Engineering test reactors are proposed 
as new industry which would result in economic benefits to a com- 
munity. The establishment of other nuclear facilities were described 
as being a management problem for a particular organization and 
did not lend themselves to traditional industrial promotion. How- 
ever, State and local development agencies might have a different 
set of promotional criteria in relation to the overall benefits which 
might be obtained in contrast to the needs of the particular private 
organization. In that event, cooperation between the two parties will 
be necessary. 

States and localities should be alert to providing basic information 
as to how existing industries mat articipate in atomic business. 
The community, in general, must be alert to problems that are going 
to arise from atomic expansion. Communities will have to decide 
upon criteria for cooperating with atomic industry. The general 
public must be educated with the assistance of the community. 

It was generally accepted that nuclear specialty work in the col- 
leges and universities should be on. the graduate level with emphasis 
on a broad traditional discipline in the undergraduate work. The 
States have an opportunity, through their programs of financial and 
technical assistance, to provide communities, schools, and the public 
with information on atomic development. All avenues of State aid 
should be utilized. 


* * * * * bf * 


*Reprinted from publication of Atomic Industrial Forum on “The Impact of the Peace- 
ful Uses of Atomic Energy on State and Local Government” (January 1959). 
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THE PROBLEMS OF ATOMIC ENERGY COORDINATION AT THE 
STATE LEVEL* 
ATOMIC ENERGY COORDINATION, CONNECTICUT 


(Summary based on remarks presented by Henry M. Marx, Coordinator of 
Atomic Development Activities) 


* * % 































* * * * 





Regarding the problem of effecting atomic energy coordination at 
the State level, there has been little or no difficulty. The absence of 
difficulty results almost entirely to the presence within the State of 
various business concerns such as the Electric Boat Division of Gen- 
eral Dynamics Corp., Combustion Engineering Co., Inc., and United 
Aircraft Corp. which have been prominent in atomic energy utiliza- 
tion for some time, and to the desire of the Governor and the State 
officials to see Connecticut continue as a leader in this field. There 
has been no lack of desire or diligence among the various State agen- 
cies but only enthusiasm in carrying out their responsibilities. 

In Connecticut there are five major areas to which the State’s actiy- 
ities should be primarily and initially directed. Three of these areas, 
which have been delineated as (a) health and safety, (6) workmen’s 
compensation, and (c) insurance, are more specifically related to legal 

roblems and concern the possible need for revisions or additions to 

tate statutes and regulations. The other two facets are the encour- 
agement of the development of nuclear industry within the State and 
the advancement of nuclear education. Education means not only 
technical education for assuring the availability of enough trained men 
and women to develop and work in the atomic energy field, but also 
education of the general public as to the benefits to be achieved from 
atomic energy and as to the danger or lack of danger in the utilization 
of this new tool. Public education, of course, has a direct bearing on 
the preparation of proper statutes and regulations which will provide 
adequate protection for the citizenry but which will not be so stringent 
or unrealistic as to unduly hamper or prevent proper development and 
progress. 

* 






















* * * * a * 


ATOMIC ENERGY COORDINATION, KENTUCKY 





(Summary based on remarks presented by Robert H. Solomons, III, Director, 
Nuclear Information Division, Department of Economic Development) 


The role of the State coordinator of nuclear energy has been defined 
quite clearly. Kentucky feels it is abreast of other States in claiming 
and coping with opportunities and responsibilities arising from the 
expanding role of nuclear energy. 

Foremost among the nuclear development tasks in Kentucky con- 
tinues to be the field of information and education, not only in deali 
with the general public, but more especially in dealing with State 
local officials who must recognize their personal blipations in the 
growing nuclear complex. Nuclear coordinators attempting to foster 
understanding and appreciation for potentialities of the controlled 

atom should & very circumspect in the selection of material for dis- 
semination. Those associated with nuclear development over a num- 










*Reprinted from publication of Atomic Industrial Forum on “The Impact of the Peace 
ful Uses of Atomic Bnergy on State and Local Government” (January 1959). 
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ber of years sometimes assume a greater understanding of this subject 
on the part of the general public than actually exists. 
* 


* * * * * * 


States should adhere to a pattern of development which serves indi- 
vidual needs. The coordinator should be able to determine with 
reasonable accuracy the needs of his State, set a true, straight course 
and stick to it remembering that the drama and the emotion associated 
with the atom oftentimes cannot be used to the advantage of the States 
in their programs. 


* * * * * * * 


ATOMIC ENERGY COORDINATION, MASSACHUSETTS 


(Summary based on remarks presented by Raymond I. Rigney, Coordinator of 
Atomic Development Activities) 


The Massachusetts Commission on Atomic Energy was established 
about 22 months ago under a statute based upon the so-called New 
England or model act. There are, however, a few minor variations. 
The commission, composed of seven members serves directly under the 
executive department, and is not a partof any other State department 
oragency. ‘The principal officer is the Coordinator of Atomic Devel- 
opment Activities. 

The responsibilities of the coordinator are to serve as the advisor to 
the Governor, with respect to atomic industrial development within the 
State; to coordinate the development and regulatory activities of the 
State relating to the industrial and commercial uses of atomic energy ; 
to represent the State in matters relating to atomic energy, including 

articipation in the activities of any agency formed by the New Eng- 
and States, and to cooperate with the other States and with the US. 
Atomic Energy Commission in such matters. 

In addition, the coordinator is to establish and maintain a broad 
industrial development program, to stimulate and encourage atomic 
energy research and development in the State, to coordinate studis, 
recommendations, and proposals of the several departments and agen- 
cies of the State and its political subdivision, to keep the Governor, 
Governor’s council, and interested State agencies informed as to public 
and private activities affecting atomic coll atrial development. 

The commission is composed of representatives of industry, labor, 
and education. It is a nonregulatory body. It does possess the re- 
quirement that any atomic energy regulation or amendment to a regu- 
lation concerned with atomic energy that might be proposed by a State 
agency, must be filed with the eaisedinsice 30 days prior to its effective 
date. This requirement is, in effect, a safeguard introduced to prevent 
any rush of hasty regulation. However, the State legislature can act 
if it sees fit, independently of any notification requirement. 

The State commission feels that some of its problems today can be 
broken into Federal, State, and local areas. On the Federal level, the 
Massachusetts commission feels that it must have a closer working re- 
lationship with the Atomic Energy Commission. The pablictt re- 
leases by the AEC and reports of the U.S. Congressional Joint Com- 
mittee on Atomic Energy are of great help in keeping the coordinator’s 
office and State agencies informed as to activities of the Federal Gov- 
ernment; but there are additional areas which need to be developed. 

35539—59—15 
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A faster system of notification of licenses, information of AEC 
activities planned or going on in the State, and hearings on applica- 
tions for licenses held in the State rather than in Washington are 
needed. One central State contact point in the administrative struc- 
ture of the Atomic Energy Commission, adequately staffed, is desirable, 
This division, to which States could address requests for information 
and assistance, could also keep States directly informed. 

The State problems principally at this stage are those of an in- 
formational and educational nature. By executive order of the Gov- 
ernor, a coordinating committee has been established, composed of 
representatives of some 18 State agencies which have interests or regu- 
latory powers concerned with atomic energy. The problem is mainly 
one of keeping them informed of Atomic Energy Commission activities 
which might affect their operation. 

State agencies are concerned and anxious to train staff people, to 
cover their responsibilities, but they lack the funds with which to carry 
this out. Another difficulty on this level is to define clearly the areas 
of responsibility. If an incident occurs in a plant or in the trans- 
portation of radioactive materials, do all the departments and di- 
visions have certain areas of responsibility? To prepare and have in 
readiness a plan or plans covering these incidents is a tremendous and 
complex job. 

Keeping the State legislature informed and following proposed leg- 
islation is still another problem. It is the State legislature that enacts 
the laws and holds the purse strings. 

On the local level, the State’s concern is that the local fire, police, 
and public health authorities be notified of licenses within their area, 
and what they should be prepared todo about them. This has worked 
out fairly well, although in some cases there have been delays of sev- 
eral months. The Atomic Energy Commission, with the cooperation 
of Industry and State agencies, has undertaken two courses for train- 
ing and education of fire and police in Massachusetts. These courses 
are excellent and should be greatly extended. 

The problem of the commission itself are those of any small State 
agency in a new field charged with unique responsibilities. A greater 
budget and more full-time staff people are needed. The commission 
feels that it should not be a large agency; that the responsibilities of 
various State agencies should remain within their regular jurisdic- 
tion ; that atomic energy is another problem which can be handled by 
these existing agencies as they have traditionally faced new prob- 
lems in our period of industrial expansion and development. 

The theory of coordination, to prevent overlapping and to providea 
central point for industry, State Government and the public, is still 
in the experimental stages in Massachusetts. Given adequate funds, 
and an adequate staff, it seems to be an excellent approach to the 
multiple problems of the new industry. 

































ATOMIC ENERGY COORDINATION, NEW YORK STATE 


(Summary based on remarks presented by Dr. James Kelley, representing the 
Governor’s Council on the Use of Nuclear Material) 


New York has the oldest. operating program in atomic energy of 
any State in the Union, because of the size of its radiation industry; 
380 firms are registered with the department of labor and listed as 
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users of some type of ionizing radiation. There are approximately 
400 others, such as hospitals, colleges, universities, and research inst1- 
tutes registered with the health department. These health depart- 
ment registrants do not include New York City. 

Both the labor and health departments have inspectors in the field 
every day. The labor department is making at least a biennial in- 
spection of every facility using radiation, and in some cases it is in- 
specting several times a year. 

In the fall of 1955, the health department promulgated chapter 
XVI of the State sanitary code which deals with ionizing radiation; 
the Governor appointed a council on the use of nuclear materials, 
composed of the commissioner of commerce as chairman, the commis- 
sioner of health, the industrial (labor) commissioner, and, several 
months later, a public service commissioner, and an executive secre- 
tary with the duty of coordinating State activity ; and the department 
of labor promulgated industrial code rule 38, dealing with ionizing 
radiation. It was required that everyone using any kind of ionizing 
radiation source should be registered with one or the other State 
agency by March 15, 1956. Both departments used essentially the 
same registration forms. 

The possibility of jurisdictional conflicts was recognized and im- 
mediately eliminated. It was arbitrarily decided within the council, 
and so states in the present codes, that all industrial concerns would 
register with the labor department and everyone else (hospitals, col- 
leges, universities, research institutes, and generally nonprofit organi- 
zations) would register with the health department. If, through an 
error, the labor department received a registration from an organiza- 
tion which should have registered with the health department, the 
registration form was passed over to health by labor, and the labor 
department then sent the registrant a letter informing him of the 
department’s action. 

A similar situation arose with respect to the public service com- 
mission which has jurisdiction for health and safety over all utilities 
and public carriers in the State. Thus the Consolidated Edison 
nuclear plant, located at Indian Point in Westchester County, would 
be subject to health and safety inspection by the public service com- 
mission. It seemed foolish for the public service commission to hire 
a radiophysicist to inspect a single plant. The plan worked out was 
for the labor department to send one of its inspectors to the Consolli- 
dated Edison plant, have him make the inspection, and then Repo 
not to Consolidated Edison but to the public service commission which 
would, in turn, report to Consolidated Edison. Thus the utility com- 
pany continued to deal with the same governmental organization it 
had always dealt with on other problems. aes, 

In general, the labor department assumes responsibility for every- 
thing which takes place inside the walls of an industry, and the 
health department has responsibility for everything outside. The 
water pollution control board and the air pollution control board are 
cued in on all the problems which may affect'their agencies. It might 
be worth noting that the alternates for the four commissioners on 
the Governor’s council have been technical or professional men. The 
council worked closely with local fire departments in keeping them 
informed of potential radiation hazards in their area, arranging meet- 
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ings between company representatives and fire-department officials, et 
cetera. The same arrangements were made with other departments 
of State and local government. The executive secretary’s office acted 
as a clearinghouse or focal point for all such matters. 

One problem exists with New York City, which has its own health 
department. While the State department of labor covers the whole 
State, the department of health in New York State has no jurisdiction 
within the city of New York. The State and city health departments 
have worked closely and while the city radiation code is not identical 
with the State health department code, any difficulties will soon be 
removed. Two conferences on the commercial uses of atomic energy 
were sponsored by the commerce department. A new booklet has 
just been published by the commerce department entitled, “Atomic 
Energy for Small Business.” The labor department has held two 
radiological safety meetings in the last 3 years and published a report 
on its experiences in administering its radiation code, the first such 
publication ever issued in the United States. 

The labor department has also published several booklets and tech- 
nical articles on radiation hazards. The health department has also 
published booklets and technical articles and held meetings on radia- 
tion protection. 

The labor department has five qualified inspectors in the field, all 
graduate engineers, physicists, or biophysicists, having special training 
in radiation physics. All inspectors have the necessary security clear- 
ance so that they may inspect classified plants. Both the health and 
labor departments have special advisory committees of experts who 
study the two codes of these departments on a continuous basis. The 
executive secretary attended meetings of the health department com- 
mittee, and is a member of the labor department committee. 

The council also published a detailed report on the thorium explo- 
sion which occurred in Bayside in July 1956. The Governor has also 
appointed a 24-member advisory committee on atomic energy com- 
posed of leaders from business, labor, science, and Federal Govern- 
ment. The managers of the New York and Schenectady operations 
offices of the Atomic Energy Commission are members of this advisory 
committee. 

The State and the AEC are working out plans to eliminate or pre- 
vent duplication of inspection, and it is hoped that a satisfactory law 
can be passed, not for the sake of codes or protection but rather to give 
permanance to an organizational setup which is proving itself to be 
effective on a daily operating basis, and at the same time to give the 
State some degree of control over local units of government. 


ATOMIC ENERGY COORDINATION, OHIO 


(Summary based on remarks presented by William H. Eells, coordinator of atomic 
development activities) 


In considering basic atomic energy responsibilities as a State, there 
are two major goals: to do as much as possible to encourage the peace- 
time development of nuclear energy for the benefit of the public and to 
do everything essential to guard against the potential hazards. The 
best way to encourage the development of the atom in the State is to 
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provide a wholesome and receptive climate by having taken the nec- 
essary health and safety precautions first, but not necessarily through 
the promulgation of a host of restrictive codes and legislation. 

A coordinator cannot do a very acceptable job in development until 
the various State and local governmental agencies have taken steps to 
be prepared in coping with the hazards which accompany all such use- 
ful tools. The State can give assistance and guidance to local officials, 
but the local officials who are closest to the people must do their part, 
in turn, through their agencies to handle matters in the nuclear field 
as they do in many other areas. 

The State has located all users of radioactive materials in the State. 
The State now distributes this information to the proper State agen- 
cies and they, in turn, are asked to distribute it to the local agencies 
with which they work every day. 

The State with the assistance of the AEC has increased the training 
of fire personnel in radiological firefighting. The highway patrol has 
assigned one of its top officers as liaison with the coordinator’s office, to 
handle nuclear affairs, taking part in Atomic Energy Commission 
training schools, and preparing and distributing a special manual 
geared to the policeman about nuclear activity, and what it means to 
him. 

Ohio, like most of the other States, has entered into a coordinated 

lan with the Atomic Energy Commission’s Chicago operations office 
in its offer of professional monitoring team services in the event of 
a major incident. Since there would be a considerable lapse of time 
between the actual incident and the arrival of such teams from Le- 
mont, I]l., the local scene must develop and take its own steps for such 
emergencies. The State at the present time is compiling a list of which 
physicians could handle radiation cases, and where local authorities 
can locate them throughout the State. A State official almost always 
accompanies the Atomic Energy Commission’s licensing inspection 
teams, so as to become informed and to observe methods and proced- 
ures which can be recorded and channeled to the attention of the 
proper State agency. 

The coordinator is a full member of the Atomic Energy Advisory 
Board rather than an ex officio one. As chief deputy and adviser on 
atomic matters to the Governor, in addition to personal consultations 
with him, the coordinator furnishes the Governor each month with a 
complete report; and, at cabinet meetings, presents immediate and 
pertinent items so that all of the department heads are aware of this 
new role for State government. 

Under the legislation, the various departments are to be kept in- 
formed and they, in turn, are to keep the coordinator informed. An 
information bulletin, which is brief and concise has been designed for 
department heads and their divisions, and many outside local organ- 
izations have requested it. In addition, various other items are sent to 
the departments or divisions and in many cases their comments or ac- 
tion is suggested or requested. The creation of a coordinator should 
not result in the establishment of a large office or a vast empire, strip- 
he other departments of their authority related to this area. 

e department of insurance has, for example, assigned a liaison 
man with the coordinator’s office and, as a result, is taking imme- 
diate steps in adjusting Ohio codes with Federal indemnification pro- 
cedures and other insurance problems. 
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Certain departments are required to conduct studies and take action 
















as necessary. A number of other departments and agencies, not ue infer t! 
fied, have been encouraged to and are taking a real part. In working at the 
with community groups, it has been made evident the State is inter- the aaa 
ested in their educating and informing their memberships relative to existe 
the peaceful applications of atomic energy, and the new role for the the At 
State. These various groups should feel that there are avenues to the tion. 
coordinator’s office which are always open. 1s NOW 
The specific problems which have come up are training of personnel Energ 
at the State level; the problems of communication and/or education; Ten 
and liaison with the United States Atomic Energy Commission. As States, 
the States and local governments assume their proper role they will re 
have to acquire staffs of trained persons in the techniques of nuclear the pa 
applications. This means additional funds would be necessary and, of a 
oF course, training. The problem remains as to the type of training the al 
which would be best for those at the State level; the problem of mak- mn its 
ing available more training facilities, and the increased cost to the . 
State for providing trained personnel. 
The success of both of the State’s major goals, the development as- 
ect and the health and safety aspects, depends on educating not only seal 
tate and local public officials but the entire citizenry. In speaking of a 
Ohio’s atom program, and the peaceful application of atomic energy, 
one must almost begin from scratch and must continually repeat the Orege 
story over and over again. Thi 
The State has received every cooperation whenever it requested State 
unclassified information from the Atomic Energy Commission, and progt 
the coordinator’s office and the AEC’s Division of Inspection has had provi 
excellent relationship so far. This has not been true with some of the encou 
other AEC divisions. The question of cooperation necéssarily must safe 
be a two-way proposition. The Atomic Energy Commission surely ing t 
realizes that it will be definitely to their advantage to take every other 
opportunity to assist the States and the local governments, not just Bu 
in licensing or through the Inspection Divisions, but in all of those Oreg 
divisions who can provide assistance to the States. The Atomic En- upon 
ergy Commission, which is interested in the States having a coordinat- indus 
ing body and one central office, should consider very seriously setting Falls 
up an office for coordinating their activity in respect to serving as as wi 
liaison with the States. The Advisory Committee of State Officials, devel 
still listed in the reports of the Atomic Energy Commission, is heavily Tt h 
composed of State health personnel and has not been especially active go. 
for some time. It is certainly absolutely essential that there exist 4 plex: 
very good working relationship between the States and the Atomic Pe 
Energy Commission. food 
Stat 
ATOMIC ENERGY COORDINATION, TENNESSEE on 
nati 
(Summary based on remarks presented by Seymour Henck, atomic energy Esta 
adviser to the Governor) ve 
Every coordinator underscores one truism: If you can reduce the ye 
problems of coordination in atomic energy at the State level to a the « 
single term or single word it would be “communications.” Certainly, Ala: 
“communications” is the keystone, the goal of the Tennessee program. ‘a 


From the fact that Oak Ridge is situated in Tennessee, one might 
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infer that the State perhaps was more sophisticated in atomic energy 
at the end of the war than some other States. That wasn’t true and, as 
the immediate postwar years passed by, although very cordial relations 
existed, as they still do, between Tennessee government officials and 
the Atomic Energy Commission, there was a certain amount of insula- 
tion. There really was not a lot of continuing communication. This 
is now the function of the Tennessee Advisory Committee on Atomic 
Energy. 

Tetiiceies’s official program stemmed, as did those in most Southern 
States, from the nuclear development study sponsored by the south- 
ern governors’ conference in 1956. Tennessee’s program is based on 
the passage of the Atomic Energy Coordination and Development Act 
of 1957, which is a modified version of the New England Act and of 
the later Model Act published by the Council of State Governments 
in its “Proposed Legislative Program for 1957.” 

* 


* * * * * * 


ATOMIC ENERGY COORDINATION, OREGON 


(Summary based on remarks presented by Ivan Bloch, industrial and economic 
consultant, and consultant to the Governor of Oregon on atomic energy) 


Oregon 


The een rogram is very new. Since about 1950, of course, the 
State board of health has had an increasing responsibility in watching 


progress in this field. It was only last year that the State legislature 


provided a somewhat broad act which charged the State itself with 
encouragement of nuclear developments, as well as providing certain 
safeguards, and which authorized the State to make some studies dur- 
ing the ensuing biennial period, regarding standardization, codes and 
other related matters. 

But contrary to most of the States which have atomic programs, 
Oregon has the distinction of having a clean white sheet of paper 
upon which to start. The State now has a position in the nuclear 
industry field by virtue of uranium mining and processing in Klamath 
Falls County and the production of zirconium and hafnium sponge, 
as well as ingot, near Albany. The State, in effect, looks ahead to the 
development of some types of nuclear industries within its confines. 
It has no inhibitions, therefore, as to where it may go or wishes to 
go. Oregon does not have a mature industrial structure with the com- 
plexity of industrial interrelations. 

Possible atomic applications, especially in gamma irradiation and 
food processing, are being studied at Oregon State College. The 
State’s universities and colleges have been cooperating with the 
Atomic. Energy Commission in radiological monitoring and exami- 
nations, particularly of radiation levels in the Columbia River. 
Established in July 1958, a technological advisory committee to the 

vernor on nuclear developments takes a positive view of future 

evelopments. Regulation, of course, will find its proper place, but 
the emphasis is on technology. 


Alaska 


Alaska has also been catapulted into the atomic energy age. To 
begin with, Alaska’s population is very small, 210,000 people spread 
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over an area of almost 600,000 square miles, At the same time, the 
population of Alaska is extremely energy conscious, if for no other 
reason than Alaska is extremely energy short at present. Asa resul 

one of Alaska’s rural electric cooperatives, serving the environs 0 

Anchorage with a population of about 100,000, has worked closely 
with the Atomic Energy Commission. The Chugach Electric As- 
sociation is actively interested in the reactor designed by Nuclear De- 
velopment Corporation of America. Thus by 1960 or 1961, there may 
be a nuclear reactor near or in the vicinity of Anchorage to supply 
thermal energy to an existing steam electric powerplant. 

The Anchorage population’s reaction to the possibility of having 
such an installation, smack-dab in the middle of town, has been on 
the whole very serene and very interesting. One of the package re- 
actors of the Corps of Engineers is now ae constructed some 90 
miles east of Fairbanks, just south of the Arctic Circle. This also has 
been looked upon by everyone in Alaska with extreme interest. 

But perhaps transcending these more mundane uses are the studies 
currently under way of the use of the nuclear explosives for the pro- 
vision of a very large harbor on the Arctic slopes in the Arctic Ocean. 
This harbor, if constructed, would provide access to the very large 
petroleum reserves north of the Arctic Circle and north of the Brook’s 
Range. There we have an interesting aftermath of the historic voy- 
age under the polar icecap by atomic-powered submarines, entailing 
the possible use of submarine tankers to tap these tremendous known 
oil reserves hitherto unavailable both to Europe as well as to the rest 
of the free world. 

By the same token, the use of nuclear explosives is being considered 
to provide a channel through the base of the Alaskan Peninsula, 
across to and out of Lake Iliamna, which would substantially reduce 
the time of transit of ships destined for the Bering Sea, Bristol Ba 
and the Arctic Ocean. The new State government and its officials 
are aware of both the opportunities and some of the problems which 
nuclear development will bring about. 


DISCUSSION 


(Summary based on comments made during the discussion of the papers included 
in this chapter) 


Atomic energy should be studied as another major industry and not 
as any one specific problem. The coordinator is usually under the 
Governor serving with an atomic advisory committee in the capacity as 
executive secretary or as a member. In some instances, the coordina- 
tor serves also as chairman of the State atomic committee. Essen- 
tially, the coordinator is a communications center, sending information 
to the State agencies and localities on Federal programs and also 
working with the Federal Government regarding State activities. 
The coordinator both represents the Governor and, in turn, keeps the 
Governor and the State Lpiglstins informed of atomic developments. 

In some States, the coordinator is in the developmental agenci 
In some, the coordinator is a part-time position filled by a State of- 
ficial or an individual outside the State governmental service. 
most instances, the interest of the States lies in atomic eee 
in sound regulatory laws and in public education and relations. 
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greatest importance is the human factor in obtaining proper coordi- 
nation, the selection of the individual to serve as coordinator. 

There exists a need to have established within the AEC a single 
point of contact for the State coordinators. In the future States 
might enter the area of licensing radiation use, requiring a coopera- 
ive effort to permit a gradual transfer of such authority from the 
AEC. At the present time, States are duplicating some of the in- 
spection of AEC licensees. Sooner or later, it was remarked, the 

tates should undertake the entire program. The AEC however has 
not gone on record at all as favoring giving up any of its regulatory 
responsibilities at this time, aaa it has proposed amending the 
1954 Atomic Energy Act to clarify the question of Federal-State 
relations, 

COMMENTARY* 


(Summary based on remarks by Frank Norton, chairman, Texas Committee on 
Atomic Energy) 


Had it been possible to invite 49 State coordinators to comment on 
State-level coordination, we would have been certain of 49 different 
methods of discharging the task of State coordinator. It has become 
evident, however, from the excellent remarks in the chapter delivered 
by several of the coordinators that each and every State will find 
itself faced with differing problems and that the task of the coordi- 
nator will be limited only by the imagination of the individual as- 
signed to this position. The main requirement is the selection of a 
qualified man, a man dedicated to the discharge of his particular 
responsibility. 

ne additional activity that should be undertaken by the various 
coordinators is that they should publicize the functions of the coordi- 
nator and make it clear that most States are following essentially this 
concept so that it becomes a national approach which will spread from 
State to State as we go further into the atomic future. Both on the 
State and national level there are many professional and trade organi- 
zations such as the American Medical Association and the many State 
medical organizations; the American Bar Association and the bar 
associations of the various States; and the many other groups which 
should know what is being done so that they will not attempt to work 
against the organization adopted by the many States, of which the 
coordinator is an important, or even the most important, part. 

If you need any other challenge, there is the challenge given by 
organized labor, which says, in essence, that if the States do not 
ae take care of radiation under their workmen’s compensation 
aws and in the other areas where the well-being of workers is affected, 
they will seek protection for the workers through the Federal Gov- 
ernment. 

We do not have to build new constitutional concepts or govern- 
mental patterns to see to it that the atom will take its rightful place in 
our social and economic life. We have all the governmental devices at 
our disposal, but it is up to us to utilize them and to bring about the 
orderly acceptance of regulatory responsibility by those agencies on 
the Federal and State level who are, or who will be, qualified to do so. 

Eprtor’s Nore.—In addition to the comments from the several co- 
ordinators in this chapter, the title of “coordinator of atomic develop- 


*Reprinted from publication of Atomic Industrial Forum on “The Impact of the Peace- 
Uses of Atomic Energy on State and Local Government” (January 1959). 
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ment activities” or the assi ent of an individual with equivalent 
functions has been accomplished as follows: 

Arkansas: William P. Rock, executive secretary, Arkansas In- 
dustrial Development Commission, appointed coordinator of 
atomic development activities in 1957. He also serves as chair- 
man of the Arkansas Nuclear Energy Committee. The position 
of the coordinator is not full time. 

Florida: Don R. Livingstone, executive director, Florida Nu- 
clear Development Commission, appointed under legislation en- 
acted in 1957. The position, full time, includes carrying out the 
work of the commission which was assigned the duty to coordi- 
nate all local and State activities dealing with nuclear develop- 
ment among other duties and powers. 

Georgia: Robert B. Wallace, Jr., secretary, State of Georgia, 
Nuclear Advisory Commission, appointed under legislation re- 
solved in 1957. The commission is to be responsible for atomic 
energy studies in the State and is authorized to obtain staff, either 
on a full-time or part-time basis. Wallace is apparently part 
time, but includes among his duties, the position of public rela- 
tions director for the commission. 

Maine: Sumner Pike, chairman, Maine Public Utilities Com- 
mission, appointed coordinator of atomic development activities 
in 1955 on part-time basis. The legislation was among the first 
of the New England bills. 

New Hampshire: Harold K. Davison, chairman, New Hamp- 
shire Public Utilities Commission, appointed coordinator of 
atomic development activities in 1956, on part-time basis. The 
legislation was among the first New England bills. 

hode Island: Arthur L. Quirk, University of Rhode Island, 
appointed chairman, Rhode Island Atomic Energy Commission, 
in 1955. The commission was created to coordinate the develop- 
ment and regulatory activities of the State relating to the indus- 
trial and commercial uses of atomic energy and, in 1958, was given 
authority to construct and operate a nuclear reactor for industrial 
and castles research. The commission members serve without 


pay. 

Madinatong Gordon Cochrane, acting coordinator of atomic 
development activities, appointed in late 1958. The position is 
to be filled on a full-time basis. 

* * * * * * * 


GOVERNMENT COOPERATION IN NUCLEAR STANDARDIZATION* 


INTRODUCTION 


(Summary based on remarks presented by Charles Robbins, executive manager, 
Atomic Industrial Forum, Inc.) 


The State coordinators for atomic energy are pioneers and their 
actions will set the pattern to a very important degree of the role of 
the States in atomic energy development and regulation. The nature 
and diversity of the current involvement of State and local govern- 
ment in atomic energy is impressive. 

The importance of industry and all levels of government therefore 
working closely together has been demonstrated. -Atomic industry 
has accumulated a great deal of experience in the design, construction 
and operation of nuclear facilities. This experience can be useful to 


*Reprinted from publication of Atomic Industrial Forum on “The Impact of 
ful Uses of Atomic Bnergy on State and Local Government” (January 1959). Peace 
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government in its planning of nuclear programs and, in turn, govern- 
ment may have solutions to some of industry’s problems. A clear need 
is evident for cooperation between government, industry and, in many 
instances, university personnel. In the development of radiation pro- 
tection standards, public health, law and medical schools have con- 
tributed much technical and administrative information to further 
the obtaining of suitable codes and standards. 
* * * * * * * 


FEDERAL-STATE-INDUSTRY COOPERATION IN THE DEVELOPMENT OF 
NUCLEAR STANDARDS* 


(Summary based on remarks presented by Harold L. Price, Director, Division 
of Licensing and Regulation, U.S. Atomic Energy Commission) 


The Atomic Energy Commission is highly gratified to see that 
responsible people in industry, in labor, in the professions, in educa- 
tion, and in State and local governments are giving increased attention 
to the problems of Federal-State-industry cooperation in the develop- 
ment of safety standards and codes affecting the development and 
growth of the atomic energy industry. Just 4 years ago, the phrase 
‘atomic energy industry” seemed to describe something almost non- 
existent except in the Government-financed program. Now, we all use 
the ihr without thinking twice. This is just one simple measure 
of the speed with which events are moving in the nuclear field. If 
the development of safety standards in the nuclear field were to follow 
the traditional pattern of the development of safety standards in other 
fields, the arduous task of developing nuclear safety standards wouldn’t 
be started until after a good many years of bad experience with the 
confusion and frustration of conflicting Federal and State require- 
ments. 


Accidents as incentive 


This has been the usual pattern in the development of industrial 
safety standards—many shocking accidents that could have been 
avoided by the observance of sound safety practices. Then an initial 
effort to deal with the problems locally under different and sometimes 
conflicting legal requirements. And finally, out of this experience 
have slowly come commonly recognized standards, sometimes applied 
by voluntary acceptance, sometimes under State laws and regulations, 
and sometimes under Federal laws and regulations or a combination 
of these methods. 

The work of the American Standards Association and the various 
professional societies and trade associations, the work of the National 
Committee on Radiation Protection, the Council of State Governments, 
and of the various organizations of State officials, and many others 
that are giving attention to the problems will make it almost certain 
that the usual pattern of safety standards development will not be 
followed in this case or, at least, all these efforts may make it possible 
for us to reduce the chaotic’ period in the pattern. It is imperative 
that we do adopt all reasonable safety measures necessary to skip the 
experience of avoidable accidents. This would be desirable in any 
field involving health and safety. It is imperative in this field because 
the potential damage which might result from a major accident is 
larger by many orders of magnitude than the damage in other accidents 
that we have had experience with. 


*Reprinted from publication of Atomic Industrial Forum on “The Impact of the Peace- 
ful Uses of Atomic Energy on State and Local Government” (January 1959). 
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Safety criteria 

During the developmental period of peacetime atomic energy uses 
(particularly with respect. to the many different design concepts of 
reactors that appear to be possible), we will sometimes have to apply 
some tailormade safeguard measures. But by and large, the industry 
has already accumulated enough experience in dealing with many 
nuclear safety problems to make it possible to begin to articulate some 
generally accepted safety guides and criteria. We must always be 
on guard against the dangers inherent in premature adoption of 
mandatory rules. Rules are sometimes easy to adopt. They are 
always much harder to change. There is so much still to be learned 
about atomic energy, we cannot emphasize too much the importance 
of avoiding premature promulgation of hard and fast rules. Freezing 
any standard must be avoided until we are reasonably sure it is a 
sound one, based on the best information available. 

Compatibility in standards 

The States, the Federal Government, and private industry, includ- 
ing all private groups whose interests are affected, have a responsi- 
bility to work toward the achievement of commonly accepted stand- 
ards of nuclear safety. 

Much has already been accomplished in this effort. Certainly much 
more remains to be done. The record to date on compatibility in 
State and Federal legal requirements is good and, if all parties con- 
cerned try hard enough, there is a good. chance that it will continue 
that way. The Atomic Energy Commission has sought the advice 
and assistance of the States and groups of State officials in the formu- 
lation of Commission standards. The States, in turn, have consulted 
with the AEC in the development of State standards. In matters 
of detail there are many examples of differences and perhaps incon- 
sistencies among State standards and between some State standards 
and Federal standards. But, by and large, we are not in real trouble 
on this score. And the best assurance that conflicts and confusion 
can be avoided will come from the efforts of groups like the National 
Committee on Radiation Protection, the American Standards Asso- 
ciation, the Council of State Governments, and other national and 
international groups. 

* * * * * . * 


Excerpts From a Forum Survey—Srate Activities In ATOMIC 
ENERGY 


Atomic Industrial Forum, Inc. 
* * ae 


Appenpix I 
Monet Strate Laws 


AVAILABILITY OF MODEL STATE STATUTES AND CODES RELATING TO ATOMIC 
ENERGY 
Statutes—Atomic Energy 
1, “Draft of an Act to Coordinate Development and Regulatory 
Activities Relating to the Peaceful Uses of Atomic Energy,” prepared 
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by the Subcommittee on Education and Legislation of the New Eng- 
land Committee on Atomic Energy, July 1955. Available as appendix 
iii, “Atomic Energy and New England,” New England Committee on 
Atomic Energy, 50 Memorial Drive, Cambridge, Mass., ($1). 

2. “Coordination of Atomic Development,” prepared by the Com- 
mittee of State Officials on Suggested State Legislation of the Council 
of State Governments, October 1956. Available in “Suggested State 
Legislation Program for 1957,” the Council of State crociassdtis 
1313 East Sixtieth Street, Chicago 37, Ll., ($1.50) .* 

3. “Suggested Atomic Energy Statute, tentative draft prepared 
by the University of Michigan Law School, November 1957. Avail- 
oi in substantial detail, as House Bill No. 303, Michigan 69th Legis- 
lature, introduced February 1958. The final draft is to be published 
by the law school in the near future. 


Statutes—Radiation Protection 


1. “A Suggested State Radiation Protection Act,” prepared by the 
Subcommittee on Regulation of Radiation Exposure of the National 
Committee on Radiation Protection, December 1955. Available as 
= “A,” National Bureau of Standards Handbook No. 61, “Reg- 
ulation of Radiation Exposure by Legislative Means,” U.S. Super- 
intendent of Documents, Washington 25, D.C., ($0.25) .** 

2. “Model State Radiation Protection Acts,” prepared by the pro- 

ram area committee on radiological health of the American Public 
Health Association, in cooperation with a special committee of the 
Conference of State Sanitary Engineers and the special health and 
medical services committee of the Association of State and Territorial 
Health Officers. Available from the American Public Health Associa- 
tion, 1790 Broadway, New York, N.Y., (no charge). 


Codes—Radiation Protection 


1. “Suggested Regulations,” prepared by the Subcommittee on 
Regulation of Radiation Exposure of the National Committee on Ra- 
diation Protection, December 1955. Available as appendix “B,” Na- 
tional Bureau of Standards Handbook No. 61 (see above) .t+ 

2. “A Guide for Uniform Industrial Hygiene Codes or Regulations 
for the Use of Fluoroscopic Shoe Fitting Devices,” prepared by the 
committee on industrial hygiene codes of the American Conference 
of Governmental Industrial Hygienists, July 1951. “A Guide for 
Uniform Industrial Hygiene Codes or Regulations for the Use of 
Radioactive Static Eliminators,” prepared by the committee on in- 
dustrial hygiene codes of the American Conference of Governmental 
Industrial fi ienists, January 1953. Available from the American 
Conference of Governmental Industrial Hygienists, U.S. Public 
Health Service, Cincinnati, Ohio, (no charge). 

3. “Standards for Protection Against Radiation,” prepared by the 


U.S. Atomic Energy Commission and enacted as part 20, title 10, Code 
of Federal Regulations, in February 1957. Available from the Divi- 
sion of Licensing and Regulation, U.S. Atomic Energy Commission, 
Washington 25, D.C., (no charge). 

*See pp. 151-162 of this print. 


**See pp. 241-274 of this print. 
tSee pp. 59-72 of this print. 
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Aprenpix IT 


“Table of State activities in atomic energy * 


Coordinator 

On AEC | State com- oR Th 
Advisory | mittee es- 

| Committee} tablished ? appointed 3 


Minnesota. 
eee 4 


New Hampshire 
New Jersey 


New Mexico 


Pennsylvania. 
Rhode Island 
South Carolina4__........._.- 
South Dakota---.-........-- ‘ 





1 As of June 1, 1958. 

2 Committee serves as advisory group or study group to either the Governor, a State department or 
legislature. Some States have advisory committees only for radiation hazards. 

3 Individuals having titie (or responsible for equivalent duties) of Coordinator of Atomic Development 
Activities appointed by the Governor or State staff official serving in an information and coordinating 
function for atomic energy 

4 Participants in the Southern Regional Advisory Council on Nuclear Energy. 


* * * * * 





FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 233 


AEC SumMary* 


Summary of State legislation and regulations in atomic energy field** 


Statutes 

it calabidatitiol Advisory 
commit- 

Coordi- | Registra- Registra- ‘ 

nation tion of | Other?/ Broad’; tion of | Brief‘ 

Act! material material 


Alabama 

Arizona: Coordination Act intro- 
duced in legislature, 1958 

Arkansas: Coordination Act adopted 


California: Several statutes including 
one on disposal of radioactive mate- 
rials. First State to have broad 
reg 

Colorado: Regulation of broad scope 
requiring registration is under con- 


Connecticut: Originally adopted 
New England Coordination Act 
which was broadened in 1957. 
Statute May 1957 authorized health 
department to promulgate regula- 
tions based on AEC’s 10 CFR 20. 
Also 1957 statute on storage and 
Ssperteien of hazardous mate- 


Georgia: Fulton and DeKalb Coun- 
~~ have brief regulation 


Ida 

Illinois: Registration statute follows 
New York Sanitary Code 

Indiana: Hospital licens require- 
ments of board of health provide 
that radiation sources of all types 
in hospitals shall be used in accord- 
ance with AEC’s 10 CFR 20 


Kansas: Registration regulation 
under active consideration Janu- 


Originally adopted New 
England Coordination Act which 
was broadened in 1957 
Maryland 
Massachusetts: A New England Co- 

ordination Act adopted August 

1956. 1955 statute authorized de- 

partment of health to promulgate 

regulation in draft stage. Study 

of regulation of radioactive mate- 

rials extended through April 1958_.| X 
Mich Broad specification-type 

tion in draft form based on 

AEC’s 10 CFR 20, NBS 61, ASA, 

SS ee ee ae See 
Minnesota: 1957 statute authorizes 

department of health to draft regu- 

lations. Regulations will require 

registration when drafted__.........).......--- 
Mississippi: Advisory Committee on 

ee Energy established Jan- 





New Hampshire: New England Co- 
ordination Act adopted 1955. 

New Jersey: Governor’s Advisory 
Committee on Radiation Protec- 
tion in November 1956 recom- 
mended comprehensive radiation 
protection regulations at State level_ 


oo footnotes at end of table. 


rinted from hearings of “Development, Growth, and State of the Atomic Energy 
Indne stry,” Feb. 7. 1958, pp. 92-94. 
**As of Mar. 1, 1958. 
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Summary of State legislation and regulations in atomic energy field—Con. 


Statutes Regulations 
cif ha atin tae tinaininantcan mates; vinnie 
commit- 
Coordi- | Registra- Registra: ‘ 
nation tion of | Other?| Broad*| tion of | Brief‘ 
Act! material material 


New Mexico 

New York: Detailed regulations are 
set forth in the Sanitary Code and 
the Industrial Code. New York 
City also has regulations. Several 
bills introduced in January 1958. 
A bill to amend the general busi- 
ness law includes features of the 
Coordination of Atomic Develop- 
ment Act 

North Carolina 

North Dakota: Brief registration 
statute adopted July 1957.......--j-..--....- 


Oregon: July 1957 statute authorizes 
board of health to promulgate reg- 
ulations after 2-year study 

Pennsylvania: Broad regulations 
based on NBS 61 but includes 
some parts of AEC’s 10 CFR 20 

Rhode Island: Atomic Energy Com- 
mission established by legislature 
ib PEA) sh nenttehon none dtidacccndthaewces dans 

South Carolina: New England Co- 
ordination Act adopted in 1956-_ ---- 

South Dakota: Statute similar to 
NBS 61 adopted March 1957 which 
includes registration requirement-.-- 

Tennessee 

Texas: Regulation adopted Septem- 
ber 1956 taken from NBS 61 





Washington: Coordination act 
adopted March 1957 

West Virginia 

Wisconsin: July 1957 statute author- 
izes counties of more than 500,000 
to regulate air pollution including 
radioactive fractions or counter- 


Wyoming: Registration statute ap- 
proved February 19, 1955..-.......- 








1 Coordination act: An act recommended to the States by the Council of State Governments. It is an 
extension of the New England act which was recommended at the New England Governors’ Conference 
in 1955. 

2 Other: Deal with other specifics, such as waste disposal, storage, or transportation. 

3’ Broad: Regulations setting forth maximum permissible personnel limits of exposure, levels of radio- 
active content in air and water, waste disposal and registration, etc. 

‘ Brief: Some mention of exposure limits, no registration. 

5 Advisory committee: Committees, commissions, or study groups formed by legislative or executive 
action to study the States’ needs and role in an atomic energy program. Those formed by legislative 
action are designated (X). 


Capsule summary of State activities 


Number of States having: 
A. Coordination Acts 
B. Statutes (including Coordination Acts) 
C. Coordinators 
D. Registration : 
By statute 
By regulation 


IOI i coe nsta ewih nin ss ischin ans ccb sails coms aban aipmamamiaetiaeneseiatamimenalbincaates 
. Advisory Groups: 

By legislative action 

By executive action 
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Drarr INTERSTATE Compact on AtTroMIC oR NUCLEAR AND SCIENTIFIC 
ApvANcES, REFERRED TO AS THE Nuctear Interstate Compact 


(NIC) 


The top of this Compact are: 

1. To effectively develop and provide for atomic or nuclear 
and scientific advances made and to be made within the partici- 
pating States; and 

2. To provide sound regulatory practices and rules for the 
use of the individual State. 

Whereas the States at present administratively and geographically 
grouped under the Southern Governors’ Conference have investi- 
gated the need to cooperate and desire to enter into a Compact with 
each other in order to provide for the sound planning of the develop- 
mental and regulatory phases of atomic and scientific progress; and 

Whereas planning for atomic or nuclear and scientific development 
on a regional rather than on a single State basis is considered bene- 
ficial to the general public and to the individual State, and some uni- 
formity in the utilization and application of atomic and scientific 
knowledge is considered of utmost importance in the regulatory 
srocesses and the governmental responsibilities which the State will 

called upon to discharge in the highly technical atomic or nuclear 
and scientific future; and 

Whereas the existing State departments and agencies which are 
now and will ultimately be affected will continually be oe 
their activities with the Federal Government and be acting for an 
on behalf of the Federal Government in many regulatory and control 
activities ; 

Therefore, in consideration of the mutual agreements and covenants 
by the States at present administratively and geographically grouped 
under the Southern Governors’ Conference, the said several States 
hereby constitute an area for regional development of atomic or nu- 
clear and scientific applications and they further, for the purposes of 
this Compact, constitute themselves, and any other State adopting 
this Compact as hereinafter provided, parties to this Compact for the 
purpose of providing sound regulatory practices and rules for the 
use of the individual State. 

ARTICLE I 


The States do hereby establish and create a joint agency or com- 
mission which shall be named the “Interstate Compact on Atomic 
or Nuclear and Scientific Advances”, to be known as the Nuclear 
Interstate Compact”, and hereinafter referred to as “Comission,” the 
members of which Commission shall consist of the Governor of 
each State party to this Compact, ex officio, and such other additional 
citizens of each State, but in any event not more than BRD, eae may 


be appointed by the Governor thereof. Any State which chooses to 
participate in only the regulatory purposes of the Commission shall 
appoint only one representative to the Commission. The Governor 
shall continue as a member of the Commission during his tenure of 
office as Governor of the State, and the members of the Commission 
appointed by the Governor shall hold office at his discretion. Va- 
cancies on the Commission caused by death, resignation, refusal or 
3553959 —16 
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inability to ‘serve, shall be filled by appointment by the Governor, 
The Commission shall have the right to create and appoint an Execu- 
tive Committee and a Finance Committee with such powers and 
authority as the Commission may delegate to them from time to time, 


ARTICLE II 


The Commission shall elect from its members a Chairman and a 
Vice Chairman and shall appoint, and at its pleasure remove or dis- 
charge, such officers and employees as may be required to carry the 
provisions of this Compact into effect and shall fix and determine 
their duties, qualifications and compensations. Said Commission shall 
adopt rules and regulations for the conduct of its business. It may 
establish and maintain one or more offices for the transaction of its 
business and may meet at any time or place; but must meet at least 
once a year. 

ARTICLE It 






Each State agrees that when authorized by the Legislature it will 
from time to time make available and pay over to said Commission 
such funds as may be required for the exercise of its responsibilities 
pertaining to the purposes hereinabove cited and as may be author- 
ized by.the States under the term of this Compact. The contribution 
of each State shall be determined by the Finance Committee, on an 
equal and equitable basis, or upon such other basis as may be agreed 
upon from time to time, subject to the approval of the Commission, 


ARTICLE IV 


In furthering the interest and purposes of this Compact, the Com- 
mission shall draft and recommend legislation to the Governors and 
Legislatures of the various signatory States, The Commission shall 
from time to time present to the Governor of each compacting State 
its recommendations relating to enactment to be presented to the Leg- 
islature of that State. The Commission shall consult with and advise 
the pertinent administrative agencies in the States party hereto with 
regard to problems connected with the purposes of this Compact and 
recommend the adoption of such regulations as it deems advisable. 


ARTICLE V 


No action shall be taken by the Commission except by the affirmative 
votes of the majority of the whole number of the compacting States 
participating in either the developmental or latory purposes, rep- 
resented at any meeting; provided, however, that matters concerned 
with general compact administration will be voted on by the whole 
Commission, giving each compacting State one vote for participating 
in the developmental functions and one vote for participating in the 
regulatory functions. 
ARTICLE VI 


Any State other than those at present administratively and geo- 
= grouped under the Southern Governors’ Conference may 
coms a party to this Compact and avail itself of its services. 
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Any two or more States who are parties to this Compact shall have 
the right to enter into supplemental agreements under this Compact 
for any specific function concerned with the purposes of this Compact, 
provided, however, that in the event such function requires special 
services or facilities they shall be financed exclusively by such States 
and shall be controlled exclusively by the members of the Commission 
representing such States, or any subcommittee appointed; and fur- 
ther, provided such agreement is first submitted to and approved by 
the whole Commission. 


ARTICLE VII 


Ratification of this Compact shall not be construed to affect any 
existing statute within the compacting State nor will the power or 
authority of any State ratifying this compact, or any of the State 
agencies or departments, be affected by such ratification. Further, this 

mpact shal] not be construed to affect any existing or future co- 
operative relationship or arrangement between the United States 

overnment and its agencies and departments and a member State or 
States. 
ARTICLE VII 


This Compact shall not take effect or be binding upon any State 
unless and until it shall be approved by proper legislative action 
of as many as six or more States whose Governors have subscribed 
hereto within a period of twelve (12) months from the date hereof. 
When and if six or more States shall have given legislative approval 


of this Compact within said twelve (12) months period, it shall be 
and become binding upon such six or more States immediately, but 
not until the Congress has given its consent pursuant to article 1, 
section 10 of the Constitution of the United States. 

Thereafter the Governors of such six or more States shall forth- 
with name the members of the Commission from their States as 
hereinabove set out and the Commission shall then meet on call of 
the Governor of any State approving this Compact, at which time 
the Commission shall elect officers, adopt bylaws, appoint committees 
and otherwise fully organize. 

Other States shall thereafter become parties hereto upon approval) 
of this Compact by legislative action upon such conditions as may 
be agreed upon at the time. 

ARTICLE IX 


After becoming effective this Compact shall thereafter continue 
without limitation of time; provided however, that it may be termi- 
nated at any time by unanimous action of the States; and provided 
further that any State may withdraw from this Compact if such 
withdrawal is approved by its Legislature, withdrawal to become 
effective one year after written notice thereof to the Commission; 

rovided however, that such withdrawal shall not relieve the with- 

rawing State from its obligations hereunder accruing up to the 
effective date of such withdrawal. 

If any State shall at any time become delinquent to any of its 
obligations, such defaulting State, its members on the Commission 
and its citizens shall, ipso facto, be and become suspended from and 
after date of such default, and this Compact may be terminated to 
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such defaulting State by an affirmative vote of three-fourths of the 
members of the Commission (exclusive of the members representi 
the State in default) from and after which time such State sha 
cease to be a party to this Compact, without, however, releasing such 
defaulting State from any accrued obligations or otherwise affecting 
this Compact or the rights, duties, privileges or obligations of the 
remaining States thereunder. 

In witness whereof, this Compact has been approved by the Goy- 
ernors of the several States subject to the approval of their respective 
Legislatures in the manner hereinabove set out, as of the — day 
Of a, 1080, 


TRS cocchnteetetitcincisiipaitn tics tietsino ae 
y Governor 


MeEmorANDUM Rez AN INTERSTATE Compact on ATOMIC OR NUCLEAR AND 
ScrentiFic ADVANCES 


Some explanation should be offered in regard to the enclosed com- 
pact draft: 


1. The scope of the compact covers atomic or nuclear and scientific 
advances. 

2. The compact is drawn for the 16 Southern States, both for de- 
velopmental and regulatory purposes, You will note, however, that 
the word “Southern” is not usd because other States may join this 
compact for regulatory purposes (art. I). 

3. Any State which joins the compact for regulatory purposes only 
will have one official representative on the compact agency. The 16 
Southern States joining both the divtilgpinienitnk and regulatory pur- 
poses of the compact will have two official representatives (art. I and 
art. V). 

4. There are several reasons why the compact divides developmental 
and reglatory purposes. One strong reason is that in most instances 
persons active in one of these two fields are not too well versed in the 
other (art. V). 

5. From reading the compact document it may be apparent that 16 
States may join in a regional developmental effort, but all 49 States 
may join the regulatory purposes. Article VI provides, however, that 
if, say the northwestern several States decide to develop their area, 
ihey may join the compact and develop under this one compact au- 
thority. 

6. Kiticle VI pertains further to a group of States, let us say four or 
five who might create a joint atomic experimental station, or get. to- 
gether on a common continuous waste disposal problem in a riverbed. 

7. There will, of course, be many subcommittees of State officials, or 
industry representatives for particular purposes or to find an answer 


for a new problem (similar to the operations of the Interstate Oil 
Compact Commission). 
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8. Much of the language of this compact has purposesly been taken 
from existing compacts, since this should aid in having this compact 
approved without too much objection on new language or terminology. 

9. Interstate compacts as a whole seem to become more popular. 
This compact, even though tailored to the atomic age, does not materi- 
ally differ from the concept of existing compacts. 

10, Due to the fact that the early development of atomic uses is so 
closely tied into the Federal agency (ABC), congressional approval 
for this compact is believed to be absolutely necessary for its success. 

11. Please note that the compact transmitted herewith is a first draft 
and does not constitute the final draft document. Any suggestions or 
comments you might have will be welcome. 

Frank Norton. 


Sour Carotina Concurrent Resotutrion 52, Aporrep sy SoutTH 
CaRoLINA LeGisLATURE ON JANUARY 21, 1959, AND ReEcEIVED BY 
Jornt Commirres oN ATOMic ENERGY ON Fepruary 4, 1959 


A CONCURRENT RESOLUTION To memorialize the Congress of the United 
States, the Joint Congressional Committee on Atomic Energy and the Atomic 
Energy Commission of the United States, to forthwith enaet and declare the 
jurisdiction of the several States, and the jurisdiction of regions compacted 
of the several States, in the discovery, research, and development of atomic 
and nuclear energy for peaceful purposes in the United States 


Whereas the Congress of the United States has, by the Atomic 
Energy Act of 1954, and acts amendatory thereof, preempted the 
discovery, research, and development of atomic and nuclear energy 
for peaceful purposes in the United States; and 

Whereas all activities concerning the discovery, research, and de- 
velopment of atomic energy for peaceful purposes in the United 
States are required to be licensed by the Atomic Energy Commission 
and approved by the Joint Congressional Committee on Atomic En- 
ergy, thereby establishing a Federal Government monopoly in the 
discovery, research, and development of atomic and nuclear energy 
for peaceful purposes in the United States; and 

Whereas the Atomic Energy Commission has not declared any 
definitive policy of the United States concerning the jurisdiction of 
the several States and the jurisdiction of regions compacted of several 
States in the discovery, research, and duvdiaentell of atomic and nu- 
clear energy for peaceful purposes in the United States; and 

Whereas, decisions by the Supreme Court of the United States of 
force and effect as the supreme law of the land hold in effect that 
where Congress has jurisdiction and has legislated control of a sub- 
ject, like atomic and nuclear energy for peaceful purposes, the pre- 
emptive doctrine applies, and that State laws attempting to control 
or regulate such subject are null and void; because the State legisla- 
tures have no power to control or regulate such subject after Con- 
gress has legislated concerning control and regulation of the same; and 

Whereas the discovery, research, and development of atomic and 
nuclear ae for peaceful purposes has become provocative of the 
power issue between Government and private utilities in the United 
States; and 
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Whereas, the discovery, research, and development of atomic and 
nuclear energy for peaceful purposes, in order to attain maximum 
benefits with a minimum of harmful effects, in promoting the general 
welfare and providing for the common defense of the United States, 
requires participation of the several States, and of regions compacted 
of several States, in the performance of tasks necessary to meet the 
problems caused by the discovery, research, and development of atomic 
and nuclear energy for peaceful purposes in the United States: Now, 
therefore, be it 

Resolved by the Senate (the House of Representatives concurring), 
That the Congress, the Joint Congressional Committee on Atomic 
Energy and the Atomic Energy Commission of the United States is 
hereby memorialized to forthwith declare the jurisdiction of the sev- 
eral States, and of regions compacted of wen States, confining such 
operations within the circumference of ductile boundaries as may be 
deemed wise and consistent with the hazards of atomic and nuclear 
radiation and the national security, in the discovery, research, and 
development of atomic and nuclear energy for peaceful purposes in 
the United States; be it further 

Resolved, That copies of this resolution be transmitted forthwith 
to the Clerk of the Senate and to the Clerk of the House of Repre- 


sentatives of the Congress of the United States, to the clerk of the 
Joint Congressional Committee on Atomic Energy, and to the Secre- 
tary of the Atomic Energy Commission of the Un 


nited States. 





CHAPTER 5. ACTIVITIES OF NONGOVERNMENTAL OR- 
GANIZATIONS IN RECOMMENDING ATOMIC ENERGY 
REGULATIONS OR STANDARDS 


Nationa ComMMiIrree oN Rapration Prorecrion (NCRP) 


EXCERPTS FROM REGULATION OF RADIATION EXPOSURE BY LEGISLATIVE 
MEANS 


(Handbook 61, U.S. Department of Commerce, National Bureau of Standards) 
1. Summary AND CoNcCLUSIONS 
1.1. THE PROBLEM 


The problem under discussion is the one of ible injury to human 
beings due to the peaceful use of ionizing radiation. ‘The problem is 
not new. It has been under continuous study by national and inter- 
national groups of able specialists for many years. 

Radiation is injurious to living things. The kinds and degrees 
of injury vary widely according to the kind of organism exposed and 
the kind and amount of radiation. Advances in science now make it 
— to state the health hazards of radiation fairly accurately. 

ecent developments of sources of radiation, including radioisotopes, 
and multiplication in their uses, industrial as well as medical, make 
the associated health hazards more and more important. As health 
hazards from disease are brought under better control, the hazards 
not yet well controlled rise in relative importance and begin to warrant 

reater efforts to abate them. The medical uses of radiation still pre- 

ominate, and physicians should be the persons best able to know the 
hazards and guard against them. Through their professional soci- 
eties, they have accomplished much in codifying the requirements for 
radiation safety. The occasional emergence of injury and disease 
(leukemia) attributable to irradiation indicates the incompleteness 
of voluntary protective measures. The use of X-rays in industrial 
operations is even more likely to be incompletely controlled, because 
it is more often outside the observation of those prepared by education 
and experience to appreciate the hazards. 

These things may imply that some degree of statutory control of 
radiation hazards is becoming necessary. In fact several States and 
a few municipalities have legislated in regard to some of the hazards. 
If such legislation is assumed to be desirable, or at least inevitable, 
then it should make use of what is already known about radiation 
and the methods that have been found useful by radiologists and radi- 
ation hygienists of health physicists. 

If the wisdom were great enough, the statutes would undoubt- 
edly be much alike. Some degree of uniformity is justified on its 
own behalf; but as perfect wisdom is lacking and as different com- 
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munities have somewhat different problems, a variety of statutory 
approaches is inevitable and perhaps desirable. 





1.2. 


POSSIBLE SOLUTIONS 








Possible solutions to the problem may lie anywhere between a 
hands-off policy and a totally restrictive legislation. Neither jex- 
treme would be in the best interests of national welfare. The aim 
should be to bring about effective protection from the radiation 
without restricting its use in valid applications. 

There appear to be three policies worthy of consideration. 

The least restrictive solution, yet one that might prove most ef- 
fective in the long run, would be one following present broad polli- 
cies augmented by a widespread program of education. The pres- 
ent policy has much to recommend it; under it the AEC screens 
all applicants and applications for radioisotopes, and the various 
medical and industrial bodies carry on educational and advisory 
programs for their members. The expansion of this program 
through more intensive education in the widening areas of use is 
a possible solution well worth careful consideration. 

A second possible solution would be one in which all sources of 
radiation are registered. If the registrant or the proposed use 
seemed questionable, necessary steps could be taken to inspect and 
advise as to proper protecting procedures. Given the proper co- 
operative atmosphere this arrangement would place little restric 
tion on the valid use of ionizing radiation. In general the user 
would watch his own practices carefully, knowing they were open 
to inspection. 

The third and most restrictive solution would be one calling for 
inspection and licensing of all radiation sources. It would be cost- 
ly and difficult to administer. It does not lend itself to coopera- 
tive effort on the part of the control agency and the user. It is not 
recommended. 





















1.3. STATEMENT OF BROAD CONSIDERATIONS 






Statutes and codes or regulations should be enforceable within the 
willingness of the vast majority of the affected persons to submit, to 
control, and with the funds that legislatures are willing to appropri- 
ate. Every unenforceable provision weakens the effect of the other 
provisions, which might in themselves be enforceable. Provisions 
that entail high administrative costs, like compulsory inspection and 
licensing, may leave too little money for activities that would save 
more lives. 

Statutes should be as simple as possible, leaving the details to codes 
or regulations, which can be changed by administrative methods that 
are easier and quicker than statutory amendment. 

Such flexibility is essential in view of the likelihood of (a) con- 
tinuing growth of scientific knowledge, (b) technical improvements 
in the art of radiation hygiene, (c) increased public acceptance of 
control through bettered education and emotional reaction to threats 
of atomic and radiological warfare, etc., (d) changing relative im- 
portance of other hazards—epidemic and sporadic diseases, indus- 
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trial accidents, traffic accidents, etc., and (e) changing political phi- 
losophy and complexion that alter the moneys available for enforce- 
ment. 

The several fields of radiation hygience (e.g., irradiation of em- 
ployed personnel and of casual persons; pollution of water and air 
an ground) should be covered in one statute and put in one admin- 
istrative office rather than dividing them among several departments. 


2. Puiwosopny or Rapiation-PrRoTecTION LEGISLATION 
2.1, INTRODUCTION 


1. The problem of protecting persons from the harmful effects of 
radiation (X-rays, gamma rays, beta rays, alpha rays, neutrons, ete.) 
has existed since their first discovery. In the early days of gas tubes, 
protective measures were almost nonexistent; but not many people 
were exposed. During World War I the use of X-ray equipment ex- 
panded rapidly through the introduction of the Coolidge tube, and 
an alarming increase in radiation injuries was noted. Reasonably 
effective measures were very soon developed to cope with the problems. 

2. Until about 1925 the principal uses of radiation were in the medi- 
cal field. From then on industrial uses increased rapidly and at the 
same time higher and higher energies were developed for use in medi- 
cine, industry, and research. Until about 1943 harmful effects of 
radiation were limited mainly to the patient, doctor, technician, or 
industrial worker. It could scarcely be regarded as a public health 


problem, though it was beginning to become an occupational health 
problem. ; 

3. After radioactive isotopes were made available in quantity and 
variety never before imagined, it became clear that within a very few 


years radiation protection had become a serious public health problem 
not only occupationally but generally. An additional hie: re- 
cently Iveskata has been more of a psychological nature. In large 
measure because of the public press, part of the lay population has de- 
veloped an exaggerated notion of the seriousness of the problem. 
(This report deals only with peacetime uses.) This has, at times, 
resulted in almost rules efforts to eliminate or reduce it. 

4, The means are available to control the hazard. The prime neces- 
sity is to give the public a factual understanding of the dangers and 
their avoidance, in proper perspective with the usefulness of radia- 
tion. Education is essential. uman nature being what it is, legisla- 
tion may also be needed ; but it is certainly our opinion that we cannot 
legislate ourselves out of our difficulties. 

5. For many years it has been the informal attitude of the National 
Committee on Radiation Protection and the International Commission 
on Radiological Protection that radiation legislation is not only un- 
necessary but might be definitely harmful. cantina their efforts 
have been directed toward the development of basic protection data 
and information and, for certain areas, codes of safe practice, With 
the rapid growth of the protection problem over the past 10 years it 
appears to some that these efforts alone are inadequate, and they have 
resorted to control by legislation. 
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6. The problem in the U.S. is different from that in a country with 
a single centralized government. In the extreme, 48 different types 
of radiation regulations could be developed. For the nation as a 
whole this would be a chaotic and uneconomical situation. It is our 
endeavor therefore to aid the States in arriving at a common under- 
standing of the problem—to the end that regulation, if any, may be 
developed along reasonably uniform lines. As a further aid to those 
States or municipalities feeling the need for radiation regulation, we 
are suggesting which features should be included and which are un- 
desirable. 


2.2 THE NEED FOR CONTROL OF RADIATION EXPOSURE 


7. Radiation is silent, unseen, and unfelt; its presence can be made 
known only by means of instruments. Some of its damaging effects 
on the human system may not develop until many years after ex- 
posure. Therefore radiation hazards cannot be treated like some of 
the common hazards. The lay mind has consequently developed a 
fear that in some cases is quite inordinate. In most States the matter 
of industrial accidents is pretty well threshed out; most accidents are 
sudden and only predictable on a probability basis. On the other 
hand, many radiation injuries are cumulative and gradual, and the 
hazard measurable. The understanding of these injuries and the 
technics for measuring the hazard belong to a relatively small group 
of scientists. 

8. Legislators and administrators have to depend on medical and 
biophysical scientists to guide them in drawing the line between what 
is permissible and what is not. Engineers and architects can then 
plan the features needed for protection. But there do not exist in the 
whole country enough radiation safety specialists to support, for all 
States, the degree of radiation regulation envisioned presently by one 
or two States. 

9. Regulation has to encompass many kinds and sources of radi- 
ation. Care must be taken that rules for one use do not conflict with 
those for another. One must have in mind X-rays and all the differ- 
ent nuclear radiations, tubes operating at 10,000 volts to 25 billion, 
and the multifarious uses in three categories: medical, industrial, 
and research. In trying to control a source of hazard one must not 
completely block a desirable use. Medical and research uses es- 
perely would suffer from ill-considered restrictions: the former 

cause application of radiation to a person is actually the desired 
use, and the latter because dfijpredicted applications are the soul of 
research. 

10. Any effective law is likely to work to someone’s disadvantage. 
The disadvantages should be foreseen, weighed against expected bene- 
fits, and ameliorated if possible. These considerations may vary in 
different States, or be differently evaluated. National legislation is 
not the cure for interstate conflicts, because police powers are reserved 
to the States. 


2.3. ENFORCEABILITY OF RADIATION LEGISLATION 


11. Before any program of radiation legislation is begun, one of 
the most important aspects to be considered is that of enforcement. 
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Some proponents of legislation feel that just to have laws on the 
statute books is a step forward. It is true that laws are occasionally 
established for what amounts to educational purposes, and in this 
regard may be useful even if never enforced. This is not a widely 
accepted practice nor do we recommend it. It is our considered opin- 
ion that unless the laws are to be enforced, they should not be pro- 
mulgated. One must therefore evaluate in advance the many factors 
that will enter into an enforcement program—financing and staffing 
being the two most critical ones. 

12. Let us assume that some State has a rigorous and detailed law 
designed to regulate radiation exposure and the use of radiation 
sources. What then is probably the principal problem of enforce- 
ment? Most people would agree that plant inspection would provide 
the most direct means of assuring compliance with the law. To be 
completely effective such inspection would have to be on a 100-percent 
basis, i.e., every existing, new, or altered radiation source should be 
examined. This would certainly be ideal, but in most States would 
be impossible of attainment. 

13. Granting that 100-percent inspection cannot be realized except 
yossibly in some restricted circumstances, what then is the substitute ? 

robably selective spot checking is the best we can hope for. If the 
existence of all radiation sources within a given jurisdictional area 
were known, the control authority could have within its power the 
inspection of any installation at will. The knowledge on the part of 
an operator that such inspection could occur at any time would 
probably be the strongest incentive toward compliance with accepted 
safety practices. On the other hand this threat would have to be 
backed up by so sufficiently broad an inspection program th: the in- 
dividual chances of being inspected were fairly high—perhaps 1 in 5. 
If the inspection were inadequate, the fact would soon become known 
and some operators would “take their chances.” 

14. In addition to inspection, the followup procedures must be posi- 
tive. Where faulty operation is discovered, suitable corrective meas- 
ures must be etniaet and reinspections performed by the control 
agency. Failure to follow through could undermine an otherwise 
vood program. 

15. In the area of radiation control the existence of State laws and 
aregulatory body serves not only for policing, but more importantly— 
even if indirectly—as a center for education, consultation, advice, and 
general prophylaxis. To inspire the proper respect and confidence the 
Agency must be staffed with suitably trained personnel. To do other- 
wise would give a false sense of security to radiation users. At pres- 
ent, the conscientious user is himself responsible for the safety of his 
own operations. With the existence of a regulatory body he still has 
the responsibility but will lean more and more upon the control group 
to assure him that his precautions are adequate. Poor advice or care- 
less or superficial inspection may allow unsafe operations to continue 
until harm is done. Thus a control organization that is thought to 
be strong, but in fact is not, can conceivably result in more harm than 
no organization at all. This should be clearly recognized in the de- 
velopment of legislation. Even if the control has to be developed by 
stages, the law should be confined to those things that can be clearly 
and properly enforced from the outset. It might be wise to place in 





246 FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 


the law some language that would make it possible to delay putting 
certain provisions into effect, without recourse to special legislative 
action. This procedure would tend to develop confidence in the en- 
forcement authorities, whereas allowing a time-lapse before enforce. 
ment would have the opposite effect. No matter how good a law is, if 
everyone knows that for practical reasons it cannot or will not be 
enforced, there results a climate of hostility or helplessness, in which 
it may be next to impossible to get anything effective done. 

16. An accurate assessment of the total task is necessary in order to 
determine its feasibility. Financial uncertainty or instability can 
ruin an organization in its childhood. Because there is nothing more 
difficult than to reestablish an agency that has publicly failed, it is 
essential that it be organized properly and financed adequately from 
the outset. 

17. A radiation-control body can be financed in one of three ways; 
(1) by fees paid by the user, (2) by appropriated funds, and (3) a 
combination of fees and appropriated funds. There are advantages 
and disadvantages to all three. From the point of view of the general 
public the fee system would no doubt receive strong support, because 
it does not increase taxes. However it would suffer from instability. 
A State regulatory operation cannot be conducted like a profit-making 
business. Consequently it would be difficult to insure adequate operat- 
ing and reserve funds. Problems of fee collection, seasonal variations, 
etc., would make operational planning difficult, at least at the start. 
Efforts to overcome these could result in the control Agency’s tryi 
to make business for itself. This is a dangerous policy and could le 
to much abuse and subsequent criticism. On the other hand, with 
time, the fee basis would probably expand, and with efficient operations 
the unit fee should decrease. Care should be taken lest the fees be 
made so large that small users suffer hardship. A fee system should 
not be started with the prime objective of tapping a new source of 
revenue. 

18. The second method is the simplest but might not appeal to the 
taxpayer who sees little direct benefit to himself. Except for radio- 
active-waste disposal the average person is not likely to be exposed to 
radiation ; the main beneficiary is the radiation worker; or at least 0 
would go the arguments. Actually in the long run the taxpayer may 
benefit by not having service charges added to the cost of using radia- 
tion in his behalf. An operation supported by appropriated funds 
could have reasonable stability and working capital, and so be better 
able to attract the technical personnel fhebtlad. 


19. The combination of appropriated funds and fees peony offers 


the best solution. The basic stability could be provided through 
annually appropriated funds. Fees could then be nominal or on the 
basis of actual cost. Certain tests carried out by governments will, at 
times, cost more than can reasonably be hacwed the recipient. In 
many such cases it is not unreasonable to make a lesser charge and let 
the taxpayer bear the additional cost as an indirect beneficiary. 

_ 20. In the combination plan, funds adequate for the complete opera- 
tion would be appropriated. Moneys developed through fees would 
then go back directly to the treasury and not be used for current opera- 
tions of the regulatory body. To do otherwise might tempt over- 
zealous control bodies or individuals to go after business in order to 
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build up their own little empires, an obyiously unsound practice that 
could discredit and undermine the operation. Philosophies on this 
subject appear to be controversial. 

21. One may ask why we dwell on the points above—particularly 
that of funding. It is simply because technicolegal operations are 
difficult at best, and it is only by adequate advance consideration of 
such questions that control legislation can be properly framed. For 
success, the laws must be developed to fit the existing facts as far as 
known, and the practical situations as far as predictable. The legis- 
lation should compel as little readjustment as possible. 

22. Many instances will occur in which interested parties will desire 
to make substantial contributions in money or materials in the inter- 
ests of developing a stronger program. This is to be encouraged, for 
it is a saving to the taxpayer, and it tends to hold the active interest 
of the public. Legislative provision should be made for the Agency 
to accept such gifts or bequests. Compulsory publicity for such gifts 
could be expected to assure their honesty of purpose. 


2.4. LICENSING VERSUS REGISTRATION 


23. If the use of radiating equipment and materials is to be con- 
trolled, the procedures should be adapted as much as possible to our 
national temperament. The NCRP thinks that voluntary control 
based on adequate education often may prove best. However, here 
we are dealing with legislation as it may prove necessary. The least 
requirement recommended is registration of every use of radiation; 


to require less is to insure that the Agency remain in ignorance of some 
uses. Inequitable and inefficient control then becomes inevitable. 

24. The licensing of radiation usage is presently required in a few 
countries outside of the U.S. None of the States has a radiation- 
control statute that requires licensing (although some did in their 
initial drafts). A few municipalities require licensing of certain 
types of radiation equipment.’ When one asks why licensing is 
required, the answer is almost invariably that it provides the control 
authorities with a knowledge of where radiation exists. Compulsory 
registration can accomplish that much and does not involve the same 
complexity as licensing. By proper penalties, failure to register 
can be made suitably unprofitable. The only advantage of licensing 
over mere registration is that abatement of improper use is simpler 
by withdrawal of license than by petitioning a court for an injunction. 

25. It is true that by requiring the issuance of a license before the 
fact, some unsafe operations may be prevented from starting, yet 
this argument is rarely advanced. Practically all such situations 
could be discovered and stopped in plenty of time under registration. 
One of the strongest arguments against licensing is the magnitude of 
the task; it is so enormous that the Nation as a whole lacks the radi- 
ation experts necessary to implement it. Legislation requiring li- 
censing and approval would probably be unenforceable for a long 
time to come; and this alone would throw the remainder of the pro- 
gram into disrepute. Registration, on the other hand, does not 
Involve advance approval or subsequent implied approval and could 


*I, R. Tabershaw and S. J. Harris, Administrative problems in radiation protection, 
Nucleonics 12, No. 12, 8 (1954). 
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be carried out in an orderly manner without undue strain on any 
regulatory body. 

26. The effectiveness of voluntary radiation control should not be 
overlooked even where a State agency has radiation-control powers, 
In many States there are large radiation installations better equipped 
to deal with radiation control than the State itself. It may be wise 
to grant them blanket authority to solve their radiation-control prob- 
lems in ways essentially of their own choice, unless or until th 
should prove to be ineffective. Examples of instances in which this 
approach might apply would be the Radiation Laboratory of the 

niversity of California (university), Knolls Atomic Power Labora- 
tory (industry), and the National Bureau of Standards (government), 

27. Up to the present time, four major efforts leading to radiation 
control] have been undertaken by States. One State order, which has 
been in effect for several years, requires neither license nor regi 
tration. Another calls for registration along lines proposed in thi 
report. A third proposes registration in a manner so elaborate that | 
it almost amounts to licensing. A fourth proposal calls for registra- 
tion of all radioactive sources of activity greater than background, 
Superposed on these will be the almost certain federal licensing of 
AEC-produced radioisotopes. Confusion is well on its way. 


ok 
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2.7 THE DEVELOPMENT OF AN OBJECTIVE STATE RADIATION- 
PROTECTION ACT 





50. A State radiation-protection Act must be adapted to the struc- 
ture and practices of the government of that State. It should define 
the scope and responsibility, and either set up the necessary authority 
or designate the existing governmental department that will be respon- 
sible for its execution. It should scrupulously avoid technical details, 
but should establish the procedure by which such details are worked 
out, implemented, and revised to meet changing conditions. In this 
way a high degree of flexibility can be attained—a feature that we 
regard as critically essential to the success of any radiation-control 
program. 

51. Technical considerations can be covered in the form of regula- 
tions or orders, which each State may make as detailed as desired. The 
Act. may well make specific reference to nationally accepted codes. 
If these appear too complex, the State may prepare its own by extract- 
ing key features from them, This is shown is considerable detail later 
in this report. It is mentioned here to show the value of flexibility. 

52. The outstanding advantage of such an Act is that the imple 
mentation can be gradual. It avoids the impotence of an Act set 
up with great detail but providing for inadequate implementation. 
It also avoids the breakdown likely to occur with overly ambitious 
implementation for which it proves impossible to recruit the trained 
personnel, We cannot overemphasize our belief that a small complete 
success is far more important than a big partial success, let alone a 
big failure. 

53. The extreme that we think should be avoided is a “specificity” 
Act that, in addition to the essential features outlined above, would 
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include details of organization, implementation, technical data, 
specific exposure limits, etc. The disadyantage of such rigidity should 
be readily apparent. In the matter of permissible exposure limits 
alone, it. may be pointed out that during the past 25 years this com- 
mittee has watched the evolution of protection philosophy develo 

and it has changed many times. A specificity Act giving permissible 
exposures in 1930 would have had to be amended half a dozen times to 
keep abreast of modern advances. An Act of 1950 would now require 
itssecond modification. This has actually been happening in one State. 

54. A specificity Act must, of necessity, be complete in detail and 
positive in language. It must be free from legal loopholes and ambig- 
uities and yet, at the same time, igs ne every conceivable situation 
that may arise under its operation. This is difficult enough in areas 
of great public experience. In the field of radiation, legislative and 
practical experience are relatively rns aH and the technical matters 
complicated and sometimes controversial. 

55. The process of devising or revising a law full of technical 
details may be very elaborate. It involves extensive hearings, many 
of which-hinge on highly technical matters and language that is foreign 
to the average lawmaker. There is every likelihood of making a law 
that is technically unenforceable. It seems wise to avoid this by leav- 
ing such matters to technical experts operating within the framework 
of a broad Act. 


* * * * * * 
2.11. USE OF NEW VERSUS EXISTING LEGISLATION 


101. We have emphasized the desirability of suitable basic enabling 
legislation as opposed.to detailed technical legislation, As a matter 
of fact, many States already have Acts of various sorts, usually as a 
part of a general Labor or Health Act, under which, either directly or 
by some stretch of imagination, radiation-control regulation can be 
established. In this way radiation control may conceivably be 
handled under “noxious gases,” “stream pollution,” or some other 
seemingly incongruous category. In one such case the State is as- 
sumed to have power to regulate the use of radioactive isotopes, (in- 
eluding radium) but not X-ray machines. 

102. In. case it is decided necessary to legislate concerning use of 
radiation, we believe matters ought not to be handled with this side- 
door approach. Radiation control deserves its own integrated Act 
covering all types of hazardous radiations. 

The present time, when only one or two States actually have a 
radiation-control program in force, appears to be particularly propi- 
tious for a fresh start based on the widest sampling of expert opinion. 
This would go far in promoting uniformity in a field that will have 
powerful social and technical implications im the future. . In fact, the 
problem is one of international import when we consider such prob- 
lems as the disposal of radioactive waste at sea or the contamination 
of air masses that may leave our continental boundaries. 
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APPENDIX A 
A SuGGestep STATE RADIATION-PROTECTION ACT 


“AN ACT for the Control of Radiations from Machines and Radioactive 
Materials, for the Purpose of Protecting Health.” * 

Short Title. This Act may be referred to as the 
Radiation Hygiene Act. (State) 

Section 1. Statement of Policy. Whereas, radiation can be instrumental in the 
improvement of health, welfare, and productivity of the public if properly 
utilized, and may impair the health of the people and the industrial and agricul- 
tural potentials of the State if improperly utilized, it is hereby declared to be 
the public policy of this State to encourage the constructive uses of radiation 
and to control any associated harmful effects, (69-70, 75-76) * 

Section 2. Definitions. For the purposes of this Act, the following words and 
phrases are defined (71-73) : : 

(a) Radiation is gamma rays and X-rays, alpha and beta particles, high-speed 
electrons, neutrons, protons, and other nuclear particles; but not sound or radio 
waves, or visible, infrared, or ultraviolet light. 

(b) Radiation machine is any device that produces radiations when the asso- 
ciated control devices are operated. 

(c) Radioactive material is any material, solid, liquid, or gas, that emits radi- 
ation spontaneously. 

Additional definitions may be included. 

Section 8. Creation and Organization of Agency: Advisory Board, Meetings, 
Employees. (28-49) 

(a) There is hereby created and established a State Radiation-Control Agency 
hereinafter referred to as the Agency. The Agency shall be an organizational 
component of the State Department of (Alter- 
nate: There is hereby created and established an independent State Radiation- 
Control Agency, hereinafter referred to as the Agency.) (2842) 

(b) The Governor shall appoint a Director of the Agency (hereinafter called 
the Director) who shall perform and carry out all functions and duties given 
to the Agency under this Act, and shall direct, carry out, and enforce all radia- 
tion safety control activities and measures vested in the Agency. The Director 
shall be a person having extensive training and experience in the field of health 
and of radiation protection. (15) 

(c) In accordance with the laws of the State, the Agency may employ, com- 
pensate, and prescribe the powers and duties of such persons as may be necessary 
to carry out the provisions of this Act.‘ However, technical, legal, and other 
services shall be performed, insofar as practicable, by personnel of existing State 
departments, agencies, and offices. (39-42). 

(d) The Director may delegate to officers and employees of the Agency such 
functions, duties, and authority as are vested in the Agency by this Act; except 
the authority to adopt and promulgate standards, rules, and regulations, and to 
issue or modify orders. 

(e) There is hereby established within the Agency a State Radiation Tech- 
nical Advisory Board, hereinafter referred to as the “Board,” consisting of five 
members. (438-49, 88-90) The Director of the Agency shall be a member of the 
Board. The other four members shall be persons with scientific training in one 
or more of the following fields: health, agriculture, medicine, radiology, radia- 
tion physics, biology, industry, labor, atomic energy. The Governor shall appoint 
these four members after seeking recommendations of established authorities or 
organizations in the above-specified fields. (89) The members’ term of office 
shall be four years, except that the terms of those first appointed shall expire 
as follows: 

1 at the end of 1 year after such date, 

1 at the end of 2 years after such date, 

1 at the end of 3 years after such date, and 
1 at the end of 4 years after such date 


2 The title should conform to State requirements. The above is a suggestion; a more 
complete title should be used where necessary. 

* Numbers in parentheses refer to background discussions in section 2. 

#It may be necessary to include a statutory provision for the salary of the Director of 


yes fra if State statutes do not provide an over-all compensation system for State 
officials. 
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as designated by the Governor at the time of appointment. If a vacancy occurs, 
the Governor shall appoint a member for the remaining portion of that term. 
The Director of the Agency shall be Chairman of the Board. The Board shall 
hold four regular meetings each calendar year, and special meetings as deemed 
necessary by the Board or the Director. It shall be the duty of the Board to 
review the policies and program of the Agency as developed under authority of 
this Act; to make recommendations thereon to the Agency; to provide the 
Agency with such technical advice and assistance as may be required relative to 
permissible exposure levels, standards of practice, radiation instrumentation, 
and other technical matters. (90) Members of the Board, other than the Di- 
rector, shall be entitled to receive compensation at ..-_.-____ dollars per diem 
and reimbursement for actual and necessary traveling and subsistence expenses 
while engaged in the business of the Board. 

Section 4. Powers and Duties of the Agency. The Agency shall have the 
following powers and duties: 

(a) Shall develop comprehensive policies and programs for the evaluation 
and determination of hazards associated with the use of radiation, and for 
their amelioration ; 

(b) Shall advise, consult, and cooperate with other agencies of the State, the 
Federal Government, other States and interstate agencies, and with affected 
groups, political subdivisions, and industries in furtherance of the purposes of 
this Act; 

(c) May accept and administer loans, grants, or other funds or gifts from 
the Federal Government and from other sources, public or private, for carrying 
out any of its functions; (22) 

(d) May encourage, participate in, or conduct studies, investigations, training, 
research, and demonstrations relating to the control of radiation hazard, the 
measurement of radiation, the effects on health of exposure to radiation, and 
related problems as it may deem necessary or advisable for the discharge of its 
duties under this Act; 

(e) Shall collect and disseminate information relating to the determination 
and control of radiation exposure and hazard ; 

(f) Shall adopt and promulgate such rules and regulations as may be neces- 
sary to further the purposes of this Act; such rules and regulations may incorpo- 
rate by reference the recommended standards of nationally recognized bodies 
in the field of radiation protection such as the National Committee on Radia- 
tion Protection or the American Standards Association; (51) 

(g) Shall devise, modify, repeal, promulgate, and enforce rules and regula- 
tions as necessary to implement or effectuate the powers and duties of the 
Agency under this Act; 

(h) May issue, modify, or revoke orders prohibiting or abating the discharge 
of radioactive material or waste into the ground, air, or waters of the State 
in accordance with the provisions of this Act and rules and regulations adopted 
thereunder ; 

(i) Upon request, shall render opinion concerning such plans and specifica- 
tions on the design and shielding for radiation sources as may be submitted be- 
= or after construction, for the purpose of determining the possible radiation 
azard ; 

(j) May make inspections of radiation sources, shielding, and immediate sur- 
roundings for the determination of any possible radiation hazard; and shall 
provide the owner, user, or operator thereof with a report of any known or 
suspected deficiencies ; 

(k) May exercise all incidental powers necessary to carry out the purposes 
of this Act, 

Section 5. Registration. 

(a) It shall be unlawful for any person to produce radiation, or to produce, 
use, Store, or dispose of radioactive materials, or to modify, extend, or alter such 
activities, unless he registers in writing with the Agency in accordance with 
the procedures prescribed by such Agency, except that a period of 90 calendar 
ree shall be allowed for such registration after the effective date of this Act. 
( 7) 

(b) It shall be unlawful for any person to produce radiation, or to produce, 
use, store, or dispose of radioactive materials, except in accordance with the 
— of this Act and rules and regulations promulgated thereunder. 
78-79) 

35589—59——17 





252 FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 


Section 6. Classification of Sources and Hazards and Standards of Protection, 
(28, 98-99) 

(a) The Agency is authorized, with the concurrence of the Board, to classify 
radiation sources, exposures, and hazards for the purpose of (1) making inspec. 
tions, (2) determining the competence of the radiation users, (3) determining 
the adequacy of radiation-protective devices and procedures, and (4) other 
purposes compatible with the present and future utilization of all forms of 
radiation, taking into account the protection of the health of the people of this 
State. 

(b) Prior to the establishment of a system of classification of sources or uses, 
or setting standards of protection, or modifying such classifications or standards, 
the Agency shall conduct public hearings in connection therewith. Notice shall 
be given of time, date, and place of public hearing and shall specify the technical 
area in which a classification is sought to be made or for which standards are 
sought to be adopted. Such notice shall be published at least twice in a news 
paper of general circulation in the area affected, and shall be mailed at least 
20 days before such public hearing to the chief executive of each political 
subdivision of the geographical area affected, and may be mailed to such other 
persons as the Agency has reason to believe may be affected by such classification 
and the setting of such standards. The Agency shall utilize the assistance of 
the Board in connection with such hearings. 

(c) The adoption of standards of protection and the classification of radi- 
ation sources, or any modification or change thereof, shall, upon approval of 
the Board, be issued as an order of the Agency and shall be published in a 
newspaper of general circulation in the area affected. In classifying sources 
and setting radiation-protection standards, or making any modification thereof, 
the Agency shall permit and announce a reasonable time for the persons or 
users involved to comply with such classification and standards, if their opera- 
tions create a known hazard to health; except that a user may be directed 
to abate without delay a serious known hazard to health. 

Section 7. Examination for Compliance; Statement of Noncompliance. 

(a) The Agency shall itself, or by its duly designated representatives, inspect 
und examine such sources of radiation as it desires, in order to determine their 
compliance with the adopted classification and radiation-protection standards 
of the Agency. 

(b) If such inspection and examination indicates that the source of radi- 
ation is not in compliance with the adopted classification and radiation-protec- 
tion standards, the owner, operator, or user shall be so notified in writing, 
with full particulars regarding any deficiencies. 

Section 8. Proceedings before Board. 

(a) Whenever the Agency determines there are reasonable grounds to believe 
that there has been a violation of any of the provisions of this Act or of any 
order of the Agency, it may give written notice to the alleged violator or 
violators specifying the causes of complaint. Such notice shall require that 
the alleged violations be corrected or that the alleged violator appear before 
the Agency at a time and place specified in the notice, and answer the charges. 
The notice shall be delivered to the alleged violator or violators in accordance 
with the provisions of subsection (d) of this section not less than 
before the time set for the hearing. 

(b) The Agency shall afford the alleged violator or violators an opportunity 
for a fair hearing in accordance with the provisions of section 9 at the time 
and place specified in the notice or any modification thereof. On the basis of 
the evidence produced at the hearing the Agency shall make findings of fact 
and conclusions of law and enter such order as in its opinion will best further 
the purposes of this Act and shall give written notice of such order to the 
alleged violator and to such other persons as shall have appeared at the hearing 
and made written request for notice of the order. If the hearing is held before 
any person other than the Agency itself, such person shall transmit the record 
of the hearing together with recommendations for findings of fact and con 
clusions of law to the Agency, which shall thereupon enter its order on the 
basis of such record and recommendations. The order of the Agency shall 
become final and binding on all parties wnless appealed to the courts as pro 
vided in section 12 within days after notice has been sent to the parties. 

(c) Whenever the Agency finds that an emergency exists requiring immedi 
ate action to protect the public health or welfare, it may, without notice or 
hearing, issue an order reciting the existence of such an emergency and requil- 
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ing that such action be taken as it deems necessary to meet the emergency. 
Notwithstanding the provisions of subsection (b) of this section, such order 
shall be effective immediately. Any person to whom such order is directed 
shall comply therewith immediately, but on application to the Agency shall 
be afforded a hearing as soon as possible. On the basis of such hearing the 
Agency shall continue such order in effect, revoke it, or modify it. 

(d) Except as otherwise expressly provided, any notice, order; or other 
instrument issued by or under authority of the Agency may be served, person- 
ally or by publication, on any person affected thereby, and proof of such service 
may be made in like manner as in case of service of a summons in a civil 
action, such proof to be filed in the office of the Agency; or such service may 
be made by mailing a copy of the notice, order, or other instrument by regis- 
tered mail, directed to the person affected at his last known post office address 
as shown by the files or records of the Agency, and proof of such service may 
be made by the affidavit of the person who did the mailing, such proof to be 
filed in the office of the Agency. 

(e) Every certificate or affidavit of service made and filed as herein pro- 
yided shall be prima facie evidence of the facts therein stated, and a certified 
copy thereof shall have like force and effect. 

Section 9. Hearings. The hearings herein provided may be conducted by 
the Director, or the Director may designate hearing officers who shall have 
the power and authority to conduct such hearings in the name of the Agency, 
at any time and place. A record or summary of the proceedings of such hear- 
ings shall be made and filed with the Agency, together with findings of fact 
and conclusions of law made by the Agency. A member of the Agency or a 
hearing officer, designated by the Agency, shall have the power to issue in 
the name of the Agency notice of the hearings or subpoenas requiring the testi- 
mony of witnesses and the production of evidence relevant to any matter in- 
volved in such hearing, and to administer oaths and examine witnesses during 
such hearings. Witnesses who are subpoenaed shall receive the same fees 
and mileage as in civil actions. In case of contumacy or refusal to obey a 
notice of hearing or subpoena issued under this section, the 
Court shall have jurisdiction, upon application of the Agency or its representa- 
tive, to issue an order requiring such person to appear and testify or produce 
evidence as the case may require, and any failure to obey such order of the 
court may be punished by such court as contempt thereof. 

Section 10. Inspections and Investigations: Maintenance of Records. The 
Agency or its duly authorized representative shall have the power to enter at 
reasonable times, and after prior notice of at least 2 days, upon any private 
or public property for the purpose of inspecting and investigating conditions 
relative to the purposes of this Act; except that such entry into security areas 
under the direct or indirect jurisdiction of the Federal Government shall be 
permitted only by and with the concurrence of the Federal Government Agency 
or its duly designated representative. (96) 

Any authorized representative of the Agency may examine any records or 
memoranda pertaining to the operation of radiation machines and radioactive 


_materials. ‘The Agency may require the maintenance of records relating to the 


operation of disposal systems. Copies of such records must be submitted to 
the Agency on request. (97) 

Section 11. Penalties: Injuctions. (95) 

(a) Any person who violates any of the provisions of, or who fails to per- 
form any duty imposed by, this Act, or who violates any order of the Agency 
promulgated pursuant to this Act, shall be guilty of a misdemeanor, and in addi- 
tion thereto may be enjoined from continuing such violation. Each day upon 
which such violation occurs shall constitute a separate violation. 

(b) It shall be the duty of the Attorney General on the request of the Agency 
to bring any action for an injunction against any person violating the pro- 
visions of this Act, or violating any order of the Agency. In any action for an 
injunction brought pursuant to this section, any findings of the Agency after 
hearing or due notice shall be prima facie evidence of the fact or facts found 
therein. 

Section 12. Review. (95) 

(a) An appeal may be taken from any final order, or other final determina- 
tion of the Agency, by any person who believes himself adversely affected 
thereby, or by the Attorney General on behalf of the State of the 
Court of the State in the area affected or to the Court of 

(Seat of Government) 
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Within 30 days after receipt of a copy of the order, or other determination, ce. A 
or after service of notice thereof by registered mail, the appellant or his at | inv! 
torney shall serve a notice of appeal on the Agency through its (Director) pro less in 
vided that during such 30-day period the court may, for good cause shown, ex judgm 
tend such time for an additional period not to exceed 60 days. The notice of effects 
appeal shall refer to the action of the Agency appealed from, shall specify the effort 

grounds of appeal, including both points of law and fact which are asserted practi 
or questioned by the appellant. A copy of the original notice of appeal with d. E 
proof of service shall be filed by the appellant or his attorney with the clerk dividu 
of the court within 10 days of the service of the notice and thereupon the be so 

court shall have jurisdiction of the appeal. time. 

(b) The appellant and the Agency shall in all cases be deemed the original by asi 
parties to an appeal. The State, through the Attorney General or any other would 
person affected, may become a party by intervention, as in a civil action, upon 15 of 1 
showing cause therefor. The Attorney General shall represent the Agency, if e. 1 
requested, upon all such appeals unless he appeals or intervenes in behalf of clude 
the State. If the Attorney General or a member of his staff is not available to taneo 
represent the Agency in any particular proceeding, the Agency is empowered intere 
to appoint special counsel for such proceeding. No bond or deposit for costs f. 1 
shall be required of the State or Agency upon any such appeal or upon any recom 
subsequent appeal to the Supreme Court or other court proceedings pertaining g. | 
to the matter. taine 

(c) The appeal shall be heard and determined by the court upon the issues from 
raised by the notice of appeal and the answer thereto according to the rules Perm 
relating to a trial in the nature of an appeal in equity of an administrative missi 
determination. All findings of fact by the Agency are to be deemed final, unless 
it is shown that such findings were not supported by substantial evidence pro- 
duced before the Agency at the hearing. In any appeal or other proceeding It 
involving any order, or other determination of the Agency, the action of the appli 
Agency shall be prima facie evidence reasonable and valid and it shall be pre teria 
sumed that all requirements of the law pertaining to the taking thereof have place 
been complied with. A copy of the proceedings before the Agency shall be cer- cons 
tified to the court in connection with each appeal. (14 

(d) A further appeal may be taken to the Supreme Court of the State in the 
Same manner as appeals in equity are taken. 

Section 13. Conflicting Laws. This Act shall not be construed as repealing a. 
any laws of the State relating to radiation sources, exposures, radiation protec- used 
tion, and professional licensure, but shall be held and construed as auxiliary shal 
and supplementary thereto, except to the extent that the same are in direct prov 
conflict herewith. (100) dlin 

Section 14. Existing Rights and Remedies Preserved. It is the purpose of teri: 
this Act to provide additional and cumulative remedies to evaluate, control, and b. 
prevent impairment to health from radiation and to encourage the constructive mat 
use of radioactive materials and radiation machines. Nothing herein con- duti 
tained shall be construed to abridge or alter rights of action or remedies in 
equity or under the common law or statutory law, criminal or civil, nor shall 
any provision of this Act, or any act done by virtue thereof, be construed a8 F 
estopping the State, or any municipality or person, in the exercise of their rights (71 
in equity or under the common Iaw or statutory law to protect the public health J 
and encourage commerce andindustry. (100) by 

Section 15. Severability. If any section, subsection, sentence, clause, phrase, ’ 
or word of this Act is for any reason held to be unconstitutional, such decree pre 
shall not affect the validity of any remaining portion of this Act. liti 

d 

APPENDIX B mi 
SuecEsTEeD REGULATIONS sal 
PREAMBLE 

tio 

(Not a part of the regulations) ] 

a. The main endeavor of these regulations is to incorporate the basic techni- . 
cal principles that should be applied uniformly between this and other States. qu 


b. These regulations are based on present knowledge of radiation and its 
biologie effects; with further research, this information can be expected to im- 
prove. The Agency will publish from time to time such new information as it 
deems pertinent, giving references to the sources of new data. 
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c. Although the values proposed for maximum permissible dose are such as 
to involve a risk that is small compared to the other hazards of life; neverthe- 
less in view of the unsatisfactory nature of nfuch of the evidence on which our 
judgments must be based, coupled with the probability that certain radiation 
effects are irreversible and cumulative, it is strongly recommended that every 
effort be made to reduce the dose of all types of ionizing radiations to the lowest 
practicable level, 

d. Beeause it is not possible to predict the period of time over which an in- 
dividual may be occupationally exposed to radiation, it is assumed that he will 
be so exposed at more or less a uniform average rate over his entire adult life- 
time. Occasional exposure rates higher than those specified cannot be justified 
by assuming lower future exposures because of the arbitrary limitation that 
would be placed on a person’s future freedom of action. (See sections 7 and 
15 of these regulations, ) 

e. The maximum permissible dose for an individual shall be considered to in- 
clude all doses from all types and energies of radiation, whether delivered simul- 
taneously or successively, during the period of measurement to the region of 
interest. 

f. The requirements specified in these regulations are consistent with the 
recommendations of the National Committee on Radiation Protection. 

g. More detailed information on maximum permissible exposure can be ob- 
tained from National Bureau of Standards Handbook 59, “Permissible Dose 
from External Sources of Ionizing Radiation,” and Handbook 52, “Maximum 
Permissible Amounts of Radioisotopes in the Human Body and Maximum Per- 
missible Concentrations in Air and Water.” 


1. SCOPE 


It is the purpose of these regulations to state such requirements as shall be 
applied in the use of all radiation, radiation machines, and radioactive ma- 
terials to insure the maximum safety to all persons at, or in the vicinity of, the 
place of use, storage, or disposal thereof. These regulations are intended to be 
consistent with the best use of radiation machines and radioactive materials. 
(74-76) 


2. APPLICATION 


a. All radiation machines and radioactive materials shall be manufactured, 
used, stored, handled, transported, or disposed of in such manner that no person 
shall receive an excessive radiation dose therefrom. Except as exempted by the 
provisions of section 4 of these regulations, the manufacture, use, storage, han- 
dling, transportation, or disposal of radiation machines and radioactive ma- 
terials shall be subject to the specific regulations provided below. 

b. For the purposes of these regulations, radiation machines and radioactive 
materials used by, or in the possession of, an employee within the scope of his 
duties shall be considered to be in the possession of the employer. 


38. DEFINITIONS 


ae the purposes of these regulations the following definitions shall apply: 
(71-73) 

Absorbed dose of any radiation is the amount of energy imparted to matter 
by ionizing particles per unit mass of irradiated material at the place of interest. 

Adult is a person of age 18 or more. This age limitation is for radiation- 
protection purposes only and bears no relationship to age limits for social, po- 
litical, or other legal considerations.* 

Agency is that governmental agency that is given the responsibility for ad- 
ministering these regulations. 

Body burden is the amount of radioactive material in the body at the time 
of interest.° 

Critical organ is that part of. the body that is most susceptible to radia- 
tion damage under the specific conditions considered. 

Excessive radiation dose is a dose of radiation in excess of the maximum 
permissible dose. (Depending upon the degree of excess, these conditions 
represent serious hazard only when they are maintained or repeated fre- 
quently over long periods of time.) 


5 Section 6, National Bureau of Standards Handbook 59. 
*Section D, National Bureau of Standards Handbook 52. 
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Harmful effect is any body injury, disease, or impairment, except where 
such condition is transitory, infrequent, or of short duration, and does not 
endanger persons so affected. 

Installation is the area of radiation hazard under the administrative con- 
trol of the person or organization possessing the source of radiation. 

Maximum permissible dose is a dose of radiation that, in the light of pres 
ent knowledge, is not expected to cause appreciable bodily injury to a per 
son at any time during his lifetime.’ 

Personnel monitoring is the determination of the radiation dose received by 
a person during a specified period.® 

Population group is a civil population (usually more than 100,000 persons) 
living in a geographic proximity and generally dependent upon the same sources 
of food and water. 

Qualified expert is a person fitted by training and experience to perform de 
pendable radiation surveys, to oversee radiation monitoring, and to estimate 
the degree of radiation hazard. If the ability of a qualified expert is ques. 
tioned, the Agency shall be the judge of his qualifications, in regard to which 
it may consider the testimony of other persons whom it deems expert. 

Rad is the unit of absorbed dose and is equal to 100 ergs per gram. It is 
a measure of the energy imparted to matter by ionizing particles per unit 
mass of irradiated material at the place of interest.’ 

Radiation is gamma rays and X-rays, alpha and beta particles, high-speed 
electrons, neutrons, protons, and other nuclear particles; but not sound or 
radio waves, or visible, infrared, or ultraviolet light. 

Radiation hazard is any condition that might result in the exposure of per- 
sons to radiation in excess of the maximum permissible dose. 

Radiation machine is any device that produces radiation when the associated 
control devices are operated. 

Radioactive material is any material, solid, liquid, or gas, that emits radiation 
spontaneously, 

Relative Biological Effectiveness (RBE) is the biological effectiveness of one 
type and energy of radiation, relative to that of lightly filtered X-ray generated 
at potentials of 200 to 300 kilovolts, for the particular biological system and 
biological effect, and for the conditions under which the radiation is received.” 

Rem is the quantity of any radiation such that the energy imparted to a bio- 
logical system (cell, tissue, organ, or organism) per gram of living matter by the 
ionizing particles present in the region of interest, has the same biological 
effectiveness as an absorbed dose of 1 rad from lightly filtered X-rays generated 
at potentials of 200 to 300 kilovolts. A dose in rems is equal to the dose in rads 
multiplied by the appropriate RBE.” 

Sealed source is a quantity of radioactive material so enclosed as to prevent 
the escape of any radioactive material, but at the same time permitting radiation 
to come out for use.” 

Survey is the evaluation of radiation near a source by, or under the supervision 
of, a qualified expert.” 

Other scientific and technical terms net herein specifically defined shall be 
used in accordance with the definitions in (1) recommendations of the National 
Committee on Radiation Protection as published in Handbooks of the National 
Bureau of Standards, or (2) National Research Council Glossary of Terms in 
Nuclear Science and Technology,“ with preference being in the order given 
above. 

4, EXEMPTIONS 


a. These regulations shall not apply to the following materials, machines, or 
conditions: (77) 

(1) Natural radioactive materials of an equivalent specific radioactivity 
not exceeding that of natural potassium. 




















7 Section 4.3, National Bureau of Standards Handbook 59. 

® National Bureau of Standards Handbook 51. 

® International Commission on Radiological Units (1953). See Am. J. Roentgenol. 
Radium Therapy Nuclear Med. 71, 139 (1954) ; wae logy 62, 106 (1954). 

%” Section 3.6, National Bureau of Standards Han 

4 Section 4. 8, National Bureau of Standards Handbook 59. 

2 National Bureau of Standards Handbook 54. 

3 National Bureau of Standards Handbook 51. 


% Published by American Society of Mechanical Engineers, 29 West 39th Street, New 
York City, N. Y., 1953. 
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2) Radioactive material in such quantity that if the entire amount were 
taken internally, continuously, or at one time by a person, no harmful effect 
would be likely to result. Listings of the upper limits of quantities of radio- 
active materials that shall be exempt from these regulations and from 
registration are given in section 15.c and table 1 of these regulations. 
These limits apply only for radioactive material not contained in sealed 
sources. 

(3) Radioactive materials in sealed sources in total quantities not exceed- 
ing 1 millicurie for a given installation. 

(4) Timepieces, instruments, novelties, or devices containing self-luminous 
elements, except during manufacture or repair of the self-luminous elements 
themselves. 

(5) Electrical equipment that is primarily not intended to produce radia- 
tion and that, by nature of design, does not produce radiation at the point of 
nearest approach at a weekly rate higher than one-tenth (1/10) the appro- 
priate permissible dose for any critical organ exposed. The production 
testing or production servicing of such equipment shall not be exempt. 

(6) Radiation machines not being used in such manner as to produce 
radiation. 

(7) Any radioactive material being transported on vessels, aircraft, rail- 
road cars, or motor vehicles in conformity with the regulations adopted by 
any agency having jurisdiction over safety during transportation. 

(8) The Agency may exempt radiation machines or radioactive materials 
known to be without hazard, and shall authorize the labeling of the ones that 
it does exempt. 

b. Nothing in these regulations shall be construed to limit the kind and 
amount of radiation that may be intentionally applied to a person for diagnostic 
or therapeutic purposes by, or under the direction of, a physician or dentist. 

ec. (Applications for exemptions to conform to general State practices. ) 


5. STANDARDS 


Recommendations of the National Committee on Radiation Protection as 
published in Handbooks of the National Bureau of Standards shall be used as 
guides or standards or as a basis for calculations to obtain or maintain safe 
working conditions within the meaning of the regulations herein, but shall not 
be considered in whole or in part as a portion of these regulations unless spe- 
cifically so stated.” (55) 

6. REGISTRATION 


a. Any person using or operating any radiation machine, or storing, manu- 
facturing, using, or handling any radioactive material, shall notify the Agency 
of the fact in writing within 30 days following the commencement thereof. Said 
notice shall state the location, nature, and scope of such operation, use, or 
storage, and shall be reviewed and if necessary brought up to date annually 
thereafter. 

b. The notification in paragraph (a) above shall include an estimate of any 
further accession of radiation machines or radioactive material expected during 
the ensuing year. Any accession in excess of the estimate shall be registered 
promptly. 

ce. Acknowledgment of registration shall not imply the approval by the 
Agency of the manufacture, storage, use, or operation described in the registra- 
tion, but shall merely indicate that the Agency has a record of the locations 
and establishments where radiations are used. (80-87) 


7. MAXIMUM PERMISSIBLE DOSE 


a. The exposure of persons to radiation shall always be kept to the lowest 
practicable level. 

b. When the source of radiation is outside the body, the maximum permissible 
dose rate shall not exceed those values specified in section 15.d and table 2 of 
these regulations.” 


% Alternate: Recommendations of the National Committee on Radiation Protection as 
pablished in National Bureau of Standards Handbooks 42, 48, 49, 51, 52, 53, 54, 55, 56, 58, 

, and 60 shall be used as guides or standards or as a basis for calculations to obtain or 
maintain safe working conditions within the meaning of the a herein. (If this 
ee is used appropriate parts of sections 3, 7, and 15 of these regulations may he 
0 .) 

* National Bureau of Standards Handbook 59. 
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c. Quantities of radioactive material on the surface of the body, or on clothing 



































































. R 
worn by the person, shall not exceed those that will result in average dose rates a | 
to any portion of the body greater than the applicable permissible value speci. bility 
fied in section 15.d and table 2 of these regulations. (The skin will generally the al 
be the critical organ for sufficiently small sources of radiation. For such cases over ¢ 
the area over which the dose is averaged shall be of the order of 1 squar shall | 
centimeter.) Wounds, cuts, or abrasions of the skin involving contamination 
shall be given immediate medical attention for the removal of such contani- 
nation. 

d. The maximum permissible dose for an individual shall be considered to a. | 
include all doses, from internal and external sources, from all types and energies avails 
of radiation, whether delivered simultaneously or successively, to the region of Perso 
interest, during the period of measurement. work 

e. Radiation dose to the tissues of the body from radioactive materials within b. 
the body shall be controlled by limiting the average rates at which radioactive posef 
materials are taken into the body either by inhalation or by ingestion. Where inspe 
such intake results from the occurrence of a radioisotope in air or water, the e, 
average concentration of the radioisotope in the air or water used by the indi- be su 
vidual shall not exceed the maximum permissible concentration specified in (The 
table 5 of these regulations.” been 

f. The determination of the dose received by persons and degree of hazard whel 
present in all places to which these regulations apply shall be guided by na- spec! 
tionally recognized standards such as (1) the recommendations of the National d. 
Committee on Radiation Protection as published in Handbooks of the National inst 
Bureau of Standards, and (2) Safety Standards of the American Standards As- tion: 
sociation. occu 

g. The radiation dose to any population group shall be limited to one-tenth cove 
(1/10) the maximum permissible amounts stated in section 15 of these regu file. 
lations.” rect 

8. PERSONNEL MONITORING: AREA RADIATION SURVEYS 

a. All accessible areas in the vicinity of radiation-producing sources shall a. 
be surveyed by, or under the direction of, a qualified expert using suitable be 1 
instruments and methods for measuring radiation, to determine the maximum His 
levels of radiation to which persons may be exposed. For protection purposes b 
these measurements shall be reduced to weekly doses taking into consideration the 
the amount of time the radiation is being produced, the work week, and the 
fraction of the week that any person might be exposed to the radiation. 

b. In lieu of an actual survey a written statement made by a qualified expert 
based on his analysis of the situation shall be acceptable as evidence of the 
absence of radiation hazard in a given area. 

ce. Personnel monitoring shall be required for each individual for whom there 
is any reasonable possibility of receiving a weekly dose of all radiations exceed- 
ing one-quarter (4%) of the maximum permissible amounts specified in sections 
7.b through 7.f of these regulations taking into consideration the use of pro- 
tective gloves, aprons, or other radiation-limiting devices; except that, continu- 
ation of personnel monitoring shall not be required if the average dose over 4 
period of 8 weeks proves to be less than one-half (144) the maximum permissible 
amounts specified in sections 7.b through 7.f of these regulations. If the specified 
operating conditions are changed, a new monitoring test over an 8-week period 
shall be made. 

d. Routine monitoring of persons occupationally exposed to radiation from 
radiation machines shall not be required when all of the following conditions 
ure met: 

(1) A qualified expert has specified the operating conditions under which 
there is no reasonable chance that any person will be exposed to more than 
one-quarter (14) the maximum permissible dose. 
(2) The operating conditions in (1) above are made known to all persons 
who may be occupationally exposed to the radiation. 
(3) The installation continues to operate only under the specified condi- 
tions. a 
7 National Bureau of Standards Handbook 48. 7 
48 National Bureau of Standards Handbook 5 


2. 
ii Oe Commission on Radiological Protection (1958), Brit. J, Radiol. Suppl. 
0. » 
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e. Regularly scheduled monitoring of the air within the installation for radi- 
ation or radioactive content shall be required when there is any reasonable possi- 
bility that the average levels of activity therein may exceed one-quarter (14) 
the amount specified in table 5 of these regulations. Measurements averaged 
over 2 maximum period of 13 weeks shall be permissible, but in any case there 
shall be sufficient monitoring to insure that no radiation hazard exists. (56-61) 


9. RADIATION-EXPOSURE RECORDS AND REPORTS 


a. Records of all measurements required under section 8 above shall be kept 
available for inspection by the Agency or its representative upon demand.” 
Personnel-monitoring records shall include the Social Security numbers of the 
workers concerned as an aid in keeping track of an individual’s total exposure. 

b. Records of the amount, kind, and disposition of radioactive materials pur- 
posefully removed from the installation shall be maintained and available for 
inspection by the Agency or its representative upon demand. 

ec, Upon termination of employment of a person, the Agency shall, upon request, 
be supplied with a summary statement of that person’s average radiation dose. 
(The estimated maximum dose shall be stated if no personnel monitoring has 
been carried out.) This record shall include statements of any circumstances 
wherein the dose to the employee, from any source of radiation, exceeded those 
specified in these regulations.“ (97) 

d. When it is known or believed that an accidental dose to a person in the 
installation may have exceeded 5 times the amount permitted by applicable por- 
tions of sections 7.b through 7.f of these regulations, all facts relative to the 
occurrence shall be reported in detail to the Agency within 7 days of the dis- 
covery thereof, and a copy of the report shall be put in that person’s personnel 
file. The cause of the overexposure shall immediately be sought out and cor- 
rected. 


10. RESPONSIBILITY 


a, All work performed in an installation where radiation may be present shall 
be under the direction of a person responsible for the radiation safety therein. 
His name shall be reported to the Agency. 

b. The person in charge of the radiation safety in an installation shall have 
the following responsibilities : 

(1) He shall inform himself of the hazards attendant upon the presence 
of radiation in the installation and, if necessary to this end, obtain the 
services of a qualified expert. 

(2) He shall provide, or cause to be provided, any necessary instruction 
concerning the attendant radiation hazards and safe working practices, to 
all employees whose duties necessitate the handling of radioactive material 
or the operation of any machines that produce radiation in amount that leads 
to hazard, and to all other employees who are not regularly employed at such 
work but who may occasionally be exposed to radiation. 

(3) He shall insure beyond reasonable doubt that all persons working 
with radiation machines or radioactive materials, and all authorized visitors 
to areas where radiation may be present, are properly and adequately 
instructed in the use of all necessary safeguards and procedures, and are 
supplied with such auxiliary devices as may be necessary for safety. 

(4) He shall insure beyond reasonable doubt that no radioactive material 
(including that in patients, animals, and equipment) is allowed to leave 
the jurisdiction of the radiation user under circumstances that may subject 
other persons to radiation in amounts in excess of those indicated in sec- 
tions 7.b through 7.f of these regulations. 

(5) He shall insure beyond reasonable doubt that any area, inside or 
outside the installation, normally occupied by adults not primarily engaged 
in radiation or associated work, cannot be subjected to radiation levels 
exceeding the maximum permissible amounts indicated in sections 7.b 
through 7.f of these regulations. 


*” A State may wish to specify further the length of time that such records should be kept. 
It is suggested that this be for the lifetime of the individual plus 2 years, or until he will 
have reached 70 years of age. 


e purpose of this requirement is to establish a central point for the maintenance of 
tadiation-exposure records. 
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(6) He shall insure beyond reasonable doubt that any area, inside or 
outside the installation, that may be habitually occupied by persons under 
45 years of age and not engaged in radiation work, cannot be subjected to 
radiation levels exceeding one-tenth (1/10) the maximum permissible 
amounts indicated in sections 7.b through 7.f of these regulations, except 


that such exposure may be averaged over 1 year. Normal occupational 


exposures of pregnant women should be considered as acceptable risks. 

(7) He shall notify the buillding superintendent or other appropriate 
official of the existence of any areas not normally occupied but in which 
hazardous radiation exposure may take place; eg., an air-conditioning 
equipment room beneath X-ray installation. 

(8) He shall notify the building superintendent or other appropriate 
official of the existence of any conditions or situations that, while not 
normally considered a radiation hazard, may become a hazard under special 
or unusual circumstances; e. g., entrapment of waste in a drainage line. 

(9) He shall, by means of appropriate surveying or monitoring procedures, 
insure that radioactivity discharged to the atmosphere, at any point where 
persons may breathe the air, shall be maintained at an average concentra- 
tion of radioactivity below the maximum permissible levels indicated in 
section 7 of these regulations. 

c. Every employee and authorized visitor shall be responsible for using such 
safety devices as are furnished for his protection and for carrying out all radia- 
tion-safety rules that concern or affect his conduct. 


11. STORAGE OF RADIOACTIVE 






MATERIALS 


a. Radioactive materials shall be stored or kept in such a manner as to insure 
that the dose rate therefrom shall not exceed the appropriate limits specified 
in section 7 of these regulations. 

b. Vaults or rooms in which radioactive materials are stored shall be so 
located and/or constructed that no person shall be exposed to radiation there- 
from in excess of the appropriate limits set forth in sections 7.b through 7.f of 
these regulations. 

c. Radioactive materials in a workroom or other location where persons are 
regularly or frequently present shall be enclosed in containers of such thickness, 
material, and construction, or otherwise shielded in such manner, that no per- 
son will be exposed to radiation in amounts greater than those indicated in 
sections 7.b through 7.f of these regulations. 

d. Vaults or rooms used for storing materials that may emit radioactive gases 
shall be suitably ventilated in such a manner that the gases do not constitute 
a radiation hazard. 

e. When there is any possibility that chemical, radiation, or other action might 
weaken or rupture the container of radioactive material sufficiently to cause 
leakage therefrom, the container shall be provided with a suitable secondary 
tray or catchment adequate to retain the entire amount of radioactive material. 

f. Kach container of radioactive material in sterage shall, in addition to the 
standard radiation-hazard symbol (see section 13.ec of these regulations), be 
labeled in such manner that the kind and quantity of material, the date of 
measurement, and the name of the person responsible for the material can be 
easily and quickly determined. 

g. Storage containers for radioactive material in excess of 1 curie shall be 
designed to be resistant to fire and earthquake damage, and to maintain reason- 
able temperatures. Containers shall be structurally sound over the period of 
intended use with due regard to corrosion, radiation, and temperature effects 
that may develop. 

h. Suitable provision shall be made to minimize the hazard to emergency 


workers in the event of fire and in situations where earthquake, flood, and 
windstorm potentials exist. 


12. RADIOACTIVE-CONTAMINATION CONTROL 


a. All work with radioactive materials shall be carried out under such condi- 
tions as to minimize the possiblity of any contamination that would result in any 
person’s being subjected to radiation levels exceeding those specified in section 7 
of these regulations. 

b. Where the nature of the work is such that a person or his clothing may 
become contaminated to such degree as to present a hazard, both shall be suit- 
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ably monitored. Any contamination leading to doses in excess of the values 
specified in section 7 of these regulations shall be removed from the contami- 
nated person before that person is permitted to leave the work:area., Clothing 
or other material having contamination in excess of the amounts indicated in 
section 7 of these regulations shall not be taken from the work area or released 
to public laundries or cleaners. 

e. Under conditions in which the Agency considers it advisable it may devise 
or approve a suitable pattern of work rules applicable to individual users. 
These may vary from one user to another. 

d. Every person using radioactive materials not enclosed in a sealed source 
shall have on hand or immediately available an instrument or instruments suit- 
able for detecting and measuring contamination in accordance with the require- 
ments of this section. These instruments shall be maintained in proper calibra- 
tion. Under special circumstances, the Agency may require the same or similar 
instrumentation for users of radioactive materials in sealed sources. 

e. Any accidental release of radioactive material beyond the control or juris- 
diction of the installation shall be reported to the Agency immediately. 


13. RADIATION INFORMATION LABELING 
a. All radiation machines shall be clearly labeled as follows : 


“CAUTION—X-RAYS 
This equipment produces X-rays when energized.” 


(Labels as required under the Federal Food, Drug, and Cosmetic Act may be 
substituted for the above label.) 

b. All radioactive material not in process or in possession of the user shall be 
clearly labeled as follows : 

(1) Containers for sealed sources of external hazard only : 


“CAUTION—RADIATION” 


(Where a time limit is specified, it should be posted.) 
(2) Radioactive material in loose bulk or unsealed containers—internal haz- 
ards primarily: 


“DANGER—RADIOACTIVE MATERIAL 


The material contained herein should not be allowed to enter the body either by 
inhalation, ingestion, or through wounds in the skin.” 


(Labels as required under the Atomic Energy Act may be substituted, where 
appropriate, for the above labels.) 


ce. The standard symbol for designating any radiation hazard shall be: 


The standard color specification shall be a background of yellow with lettering 
and distinctive symbol in purple (magenta). The use of this symbol for any 
other purpose is expressly prohibited. The symbol and lettering shall be as 
large as practical, consistent with size of the equipment or material. 

d. All radioactivity containers, storage areas, work areas, or other normally 
occupied areas where a radiation hazard may exist shall be posted with ac- 
cepted radiation-hazard labels, except where such labels may be a source of dis- 
turbance to patients undergoing radiation treatment. 

e. Any areas where a radiation hazard may exist on a frequent or infrequent 
basis, but which are not readily accessible and are so sitnated as to be occupied 


only under infrequent and special circumstances, shall be posted with accepted 
radiation-hazard labels. 
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f. All areas that are readily accessible but not normally occupied, and where 
a radiation hazard may exist on a frequent or infrequent basis, shall be suitably 
fenced off and posted with the accepted radiation-hazard label. 

g. All radiation-hazard labels posted when a radiation hazard existed shall be 
removed when the hazard is no longer present. 


14. DISPOSAL OF RADIOACTIVE WASTES 


(Note: It is impractical or impossible at the present time to formulate detailed 
waste-disposal regulations that will provide adequate safety under all conditions 
without being unnecessarily restrictive under most conditions. . Not only do the 
relevant factors vary with each locality, but virtually every radioisotope presents 
a different problem. A few broad rules applicable to cases of most common 
interest can be stated, but in general the procedures must be adjusted, in the light 
of the general guides specified in section 7 of these regulations, to take into 
account the particular circumstances involved. 

(The disposal of radioactive waste, by the nature of the problem, develops 
situations different from those encountered in the normal handling of radioactive 
material under controlled conditions. Once a disposal event has taken place all 
further control over the material usually is completely out of the hands of the 
disposer ; an irreversible train of events will have begun. It is therefore essen- 
tial that special care and consideration be exercised before any disposal operation 
is commenced. ) 

a. Users of radioactive materials shall release these materials only in such 
manner that the radioactive material discharged, in combination with that dis- 
charged by other users, will not cause contamination of the environment that may 
result in a person or persons receiving an excessive radiation dose. If several 
users are discharging radioactive wastes to the same environment, they shall, 
upon being notified of the fact, cooperate in limiting the release and shall file 
with the Agency a statement of their agreed pro-rata releases. If this is not 
done within a reasonable time the Agency arbitrarily may assign quotas to them 
severally. 

b. Users who release radioactive material may take reasonable advantage of 
the environmental factors (dilution, dispersion, etc.) to minimize the cost of 
disposal, provided they meet the performance requirements indicated in para- 
graph (a) above. Nothing in these regulations shall be construed as permitting 
release of materials that would be unlawful for other reasons. 

ce. Prior to and during design and construction of facilities for the handling 
and disposal of radioactive wastes, users of radioactive materials may obtain 
opinions from the Agency regarding the probability of meeting these regulations. 
However, the user shall remain responsible for meeting the performance stand- 
ards related to radioactivity established by the Agency and shall allow repre- 
sentatives of the Agency to inspect and evaluate his methods of treatment and 
release. 

d. For purposes of protection of population groups, the limits of radioactivity 
resulting from disposal of radioactive material shall be determined on the fol- 
lowing basis: 

(1) The average concentration of that isotope in air at points where it is com- 
monly used by humans or in water at points of supply (exclusive of treatment, 
if any) prior to use by humans shall not exceed ten percent (10%) of the maxi- 
mum permissible levels recommended in table 5, section 15 of these regulations. 
Concentrations lasting only over a period of a few days may be allowed to 
exceed the values given in table 5, provided the average concentration over any 
interval of one year does not exceed ten percent (10%) of these values. 

(2) Average rates of radiation dose to persons from radioisotopes outside 
their bodies shall not exceed ten percent (10%) of the values specified in Rules 
I through IV, section 15.d of these regulations. 

(3) Average concentrations in portions of public waterways not used as 
sources for human consumption shall be consistent with health, economic, and 
recreational uses of the water and the future plans for its use that are under 
consideration by responsible authorities. 

(4) For any radioisotope where the effective half-life in the body is less than 
60 days, the term “average” as used above shall mean the arithmetic mean of a 
series of determinations representative of plant operations and environmental 
conditions over any period of 13 consecutive weeks; for other radioisotopes this 
arithmetic mean shall be taken over a period of any 12 consecutive months. 
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(5) If the permissible average concentration of a mixture of radioisotopes in 
air or water depends almost entirely on the concentration of one of the radio- 
isotopes involved, for routine practical estimates the contributions of the other 
radioisotopes in the mixture may be neglected. Where more than one isotope is 
important, the permissible concentration shall be arrived at by adding the expo- 
sures to be received from each significant component.” 

e. Radioactive wastes may be disposed of by dumping or burial only in areas 
approved by the Agency for that purpose. Areas approved for this purpose shall 
be designed and operated so that they comply with the other provisions of these 
regulations.” 


15. TECHNICAL STANDARDS, GUIDES, AND GENERAL INFORMATION TO BE USED IN 
ACHIEVING THE REQUIREMENTS OF THESE REGULATIONS 


a. It will be considered that the data in this section are the best currently 
available to serve as guides for the fulfillment of the spirit and intent of the 
regulations. (51) 

b. Modifications in this section will be made whenever the Agency finds it 
necessary in order to conform to the best practice and new information made 
known through continuing research. 

c. Maximum amounts of radioactive material permitted without registration. 
Registration shall not be required for the possession or use of radioactive mate- 
rials when the total quantities of one or more kinds of radioactive material in 
any one of the following groups, at any one time, is not exceeded: (77) 

Group 1, 1 microcurie 
Group 2, 10 microcuries 
Group 3, 100 microcuries 
Group 4, 1,000 microcuries 


Table 1 indicates the place of individual radioactive materials in the group. Any 
radioactive material not listed in table 1 shall be considered as being in Group 2. 


TABLE 1. Ranges of limiting quantities detailed in table 5 


Group 1: 1 microcurie 
Pb20, Ras, Aci’, Pu, Am”, Cm, Pot, Atti, Um 
Group 2: 10 microcuries 
Sei, Cos, Sr, Rul, Agi%s, T9129, Ti, Csi37, Celt4, Kul, Wit, Reiss, Tri? 
Group 3: 100 microcuries 
P®, C)%, Cats, Sct?, Sc##, V8, Fes*, Zn, Ga7?, As, Rb%*, Sr, Y%, Nb%, Te%, Rhi%S, Agili, Cqi, Snti3, 
Tel??, Bal, Lalt?, Pris, Smi5!, Holes, Tr i??, Lait’, Tals?, Pte, Pees, Anis, At, T 12%, T]204 Pps, Thess 
oP 4: 1,000 microcuries 
H!, Be?, Cll, Nat, $35, K42, Crét, Mns, Fess, Nis*, Cut, Getl, Mo”, Pdits, Pm'47, [c1, Avis, T]201, ‘T2032, 
Natural uranium, natural thorium 


d. Permissible dose from external sources of radiation. The following rules * 
govern the occupational exposure of individuals to radiation from sources out- 
side the body : 


Rule I. Ionizing radiation of any type or types 


For adults under 45 years of age whose entire body, or major portion thereof, 
is exposed to ionizing radiation from external sources for an indefinite period 
of years; the maximum permissible total weekly doses shall be 300 mrems in 
the bloodforming organs, the gonads, and the lenses of the eyes; 600 mrems in 
the skin; and the respective values of the weekly doses in millirems in all other 
organs and tissues of the body according to the basic permissible dose distribu- 
tion. For persons 45 years of age or older similarly exposed, the corresponding 
maximum permissible total weekly doses shall be double the above-stated values, 
provided that the portion of the weekly dose in the lenses of the eyes contributed 
by radiation of high specific ionization does not exceed 300 mrems, 


Rule II. X-rays (roentgen rays, gamma rays) with photon energy less than 3 Mev 


For adults under 45 years of age whose entire body, or major portion thereof, 
is exposed solely to X-rays with photon energies less than 3 Mev from external 
sources for an indefinite period of years; the maximum permissible total weekly 
dose shall be 300 mr measured in air at the point of highest weekly dose in the 


2 Page 42, appendix A, National Bureau of Standards Handbook 52. 

*% National Bureau of Standards Handbook 58 and a forthcoming report of the NCRP 
puncommittee on Waste Disposal and Decontamination, “Burial of Radioactive Wastes in 
0 ” 


* National Bureau of Standards Handbook 59. 
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region occupied by the person, provided that the actual total weekly dose in the 
gonads does not exceed 300 mrads. For persons 45 years of age or older sim- 
ilarly exposed, the corresponding maximum permissible total weekly doses shall 
be double the above-stated values, provided that the actual total weekly dose 
in the lenses of the eyes does not exceed 600 mrads. 


Rule III. Radiation of very low penetrating power (half-value layer less than 
1 mm of soft tissue) 

For adults of any age whose entire body, or major portion thereof, is exposed 
to ionizing radiation of very low penetrating power from external sources for 
an indefinite period of years; the maximum permissible total weekly dose in 
the skin shall be 1,500 mrems, provided that the total weekly dose in the lenses 
of the eyes does not exceed 300 mrems. 


Rule IV-A. Local exposure Of the hands and forearms to any ionizing radiation 


For adults of any age whose hands and forearms are exposed to ionizing radia- 
tion from external sources for an indefinite period of years; the maximum per- 
missible total weekly dose shall be 1,500 mrems in the skin, provided the respec- 
tive weekly doses in millirems in all other tissues of the hands and forearms are 
not in excess of those that would result from exposure to ordinary X-rays at 
a weekly dose of 1,500 mr in the skin. 


Rule IV-AX. Local exposure of the hands and forearms to X-rays (roentgen 
rays, gamma rays) of any photon energy 


For adults of any age whose hands and forearms are exposed solely to X-rays 
from external sources for an indefinite period of years, the maximum permissible 
total weekly dose shall be 1,500 mr in the skin. 


Rule IV-—B. Local exposure of the feet and ankles to any ionizing radiation 


For adults of any age whose feet and ankles are exposed to ionizing radiation 
from external sources for an indefinite period of years; the maximum permissible 
total weekly dose shall be 1,500 mrems in the skin, provided the respective 
weekly dose in millirems in all other tissues of the feet and ankles are not in 
excess of those that would result from exposure to ordinary X-rays at a weekly 
dose of 1,500 mr in the skin. 


Rule IV-BX. Local exposure of the feet and ankles to X-rays (roentgen rays, 
gamma rays) of any photon energy 


For adults of any age whose feet and ankles are exposed solely to X-rays from 
external sources for an indefinite period of years, the maximum permissible total 
weekly dose shall be 1,500 mr in the skin. 


Rule IV-C. Local exposure of the head and neck to any ionizing radiation 


For adults whose heads and necks are exposed to ionizing radiation from ex- 
ternal sources for an indefinite period of years; the maximum permissible total 
weekly doses shall be 1,500 mrems in the skin and 300 mrems in the lenses of 
the eyes provided the respective weekly doses in millirems in all other tissues 
of the head and neck are not in excess of those that would result from exposure 
to ordinary X-rays at a weekly dose of 1,500 mr in the skin. For persons 45 
years or older the weekly dose in the lenses of the eyes may be 600 mrems, 
provided that the portion contributed by radiation of high specific ionization 
does not exceed 300 mrems. 


Rule IV-CX. Local evwposure of the head and neck to X-rays (roentgen rays, 
gamma rays) of any photon energy 


For adults whose heads and necks are exposed solely to X-rays from external 
sources for an indefinite period of years; the maximum permissible total weekly 
doses shall be 1,500 mr in the skin and (a) 450 mr in the lenses of the eyes of 
persons under 45 years of age, (b) 600 mr in the lenses of the eyes of persons 
45 years of age or older. 


Rule V-A. Accidental or emergency exposure to X-rays (roentgen rays, gamma 
rays) with photon energy less than 3 Mev 
Accidental or emergency exposure of the whole body of adults or parts thereof 
to X-rays with photon energy less than 3 Mev, from external sources, occurring 
only once in the lifetime of the person, under the conditions and in the respective 
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dosages stated below, shall be assumed to have no effect on the radiation tolerance 
status of that person. ; 
(a) Exposure of the whole body—any adult. Total dose, measured in 
air: up to 25r. 
(b) Local exposure—any adult. Dose measured in air and additional 
to whole-body dose: (1) Hands and forearms, up to 100 r, (2) feet and 
ankles, up to 100 r. 


Rule V-B. Planned emergency exposure 


Emergency work involving high-level exposure to X-rays with photon energies 
less than 3 Mev shall be carried out on the basis that the person will not receive 
doses higher than one-half the respective doses stipulated in Rule V-A. If the 
doses actually received in the performance of such work do not exceed the 
respective maximum doses stipulated in Rule V-—A, the exposure may be con- 
sidered to be in the category covered by Rule V-A. Women of reproductive 
age shall not be subjected to planned emergency exposure. 


Rule V-C. Accidental or emergency exposure to other types of ionizing radiation 


Rules V-A and V-B are applicable to accidental or emergency exposure to 
ionizing radiation of any type and energy when the tissue doses resulting 
therefrom in the different organs and tissues of the body (expressed in rems) 
do not exceed numerically the respective tissue doses in rads resulting from 
exposure to X-rays with proton energy less than 3 Mev, under the conditions 
stipulated in Rule V—A; provided, however, that the portions of the respective 
tissue doses in rems contributed by radiation of high specific ionization do not 
exceed 50 percent of the total tissue doses. 


Rule VI. Exposure to X-rays for medical reasons 


Exposure of any part of the body to X-rays resulting from ordinary medical 
diagnostic procedures shall be assumed to have no effect on the radiation toler- 
ance status of the person concerned, provided that no contributory accidental 
or emergency exposure of the order of magnitude specified in Rules V has 
occurred within the previous 3 months. 

In exceptional cases in which it is necessary for a person to receive in 1 
week more than the basic permissible weekly organ doses, the unit of time may 
be extended to 13 weeks (%4 year); provided that the dose in any organ 
accumulated during a period of any 7 consecutive days does not exceed the 
respective basic permissible weekly dose by more than a factor of three; and 
provided further that the total dose in any organ accumulated during a pe- 
riod of any 13 consecutive weeks does not exceed 10 times the respective basic 
permissible weekly dose. 

For an air dose of 300 mr/week, the critical tissue dose, including back- 
scattering, will depend upon the energy of the X- or gamma rays and on the con- 
ditions of exposure. In general, it may be expected that the dose to the critical 
organ would not exceed the estimated values marked in table 2 with the super- 
script “b”’, thus ®( ). As the permissible dose to the gonads is specifically 
stated in Rule II, no superscript is applied to the gonad dose for persons under 
45. 

In the case of exposure to radiation of very low penetrating power (HVL<1 
mm of soft tissue) the values specifically stated in the Rules are 1,500 mrems 
for the skin and 300 mrems for the lens of the eye, and apply to adults of 
any age. Because with this radiation the bloodforming organs and gonads 
would receive a negligible dose, none is stipulated. In practice, however, the 
same individual may be exposed also to penetrating radiation. In this case 
the limits for these critical organs should be the same as usual. Because they 
are different for the two age groups, they are given separately. The lens dose 
for age 45 and over has been arrived at by analogous reasoning. These additional 
values are marked *{ J] in table 2. 
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In the case of local exposure of the extremities or head and neck, no age dis- 
tinction is made in the Rules. Again, because whole-body exposure may also 
occur, the appropriate figures for all critical 6rgans are included. Bloodforming 
tissue (principally bone marrow) in the designated part of the body (hands, 
ete.) is in the “region of highest dose rate” and the doses in table 2 should be 
for a significant volume in this region. However, the high dose in this portion 
of the bloodforming organs is purposely disregarded in this case. The values 
marked with the superscript “d” apply to the main portion of the body. 

e. Maximum permissible neutron flug densities. Neutrons are most commonly 
measured in terms of their flux densities. Table 3 gives the maximum permis- 
sible flux densities for neutrons of various energies.” 

f. Relative biological effectiveness. The relative biological effectiveness 
(RBE) applicable to exposure to radiation from external sources is given in 
table 4. 

TABLE 3.—Mavimum permissible neutron flux densities 


Neutron energy Neutron flux 


In these calculated values, it is assumed that the RBE for gamma rays is 1, and the RBE for protons 
is 10, in accordance with table 4. Based on 40 hr/week exposure. 


TABLE 4.—RBE value 


Radiation RBE Biological effect 


X-rays, gamma rays, electrons, and } 1.0..__..........--...--.-...-- Whole-body irradiation (blood- 
beta rays of all energies. forming organs critical). 
Fast neutrons and protons up to 10 Whole-body irradiation (cataract- 
Mev. formation critical). 
Naturally occurring alpha particles..; Compare with 0.1 microcurie | Carcinogensis. 
Ra, otherwise = 10. 
Heavy recoil nuclei 20 Cataract formation. 


g. Exposure to sources of radiation within the body. Table 5 gives the maxi- 
mum permissible amounts of radioisotopes in the human body and maximum 
permissible concentrations in air and water.” 

h. In the case of occupational exposure of 8 hr a day (assuming half the 
daily consumption of air and water in the 8-hr work period), 5 days a week, and 
49 weeks a year, the values of maximum permissible concentrations of radioiso- 
topes in air and water in the working area may be increased by a factor of 3 
above those values listed in table 5, provided no nonoccupational exposure to 
radiation occurs. 


*% Recommendations of International Commission on Radiological Protection (1953), 
Brit. J. Radiol. Suppl. No. 6 (1955). 
* Table 3, National Bureau of Standards Handbook 52. 


35539—59——18 
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TaBLe 5.~—Mavimum permissible amounts of radioisotopes in total body and 
mavrimum permissible concentrations in air and water TABLE 


a 


a, 
i 


Column I» | Column II* | Column fy 
Group Radioisotope Microcuries | Microcuries | Mierc 
per milliliter | per milliliter in total 
of air of water body 


AM B0S 85 2a... tab. sal aon geieee4 5X10-¢ | 
Agi)... . ‘ . Lo aed Gh sarees 1X10" | 2 
Agile 3 Gai oes 3x10-5 4 
pe = - Seed 310-1 1x10“ 
3X10- 2X10-* 
lien mininaiindihmieae ine Sees ' 5 : ae 1X10" 3X10" 
tia ge. hs Se <a ; ae . 5X10-7 7X10" 
Ba!#0+ Laide whe dt Loki. Vase eu ious 6X<107% 2xio° 
EE an ss us ich die dl sana i 4X10-* 1 
SPE GAet none eneen cliente ete 5X10" 3x10-% 
‘ 3X10-* 5x<10-¢ 
Cdi%+Agii0m  __ ee 7X10-% 7X10" 
Ce4+Pri4. SSC 7X<10-° 4x10" 
Adin ee oe 4X10” 2x10" 
2X10-” 9x10-* 
1X10"* 2x10 
8X10-* 0.5 
2X10? 1.5X10°° 
6X10-* 8x10" 
6x10-° 3x10" 
1X10-4 0.9 
6x107 4x10°3 
.5X10* 1X10 | 
— veseee ~ve . bueeeoke 3X10-% 4 | 
th ate ie ee 4X10-8 
H? (HTO or T?0)__. sueetendeiiaiipadedeae’ 2X10-5 
ani vierantias- ame 3X10 
q1__. ; ; : ee 5X10-* 
} [ri_ ‘ LOL 7X10-7 
Tri? ___ : aie alee tina 5X10-8 
acces “ ; aio com 2X10-* 
ON eee ; : a 1X10-* 
Lut. eaeedee 5X10-¢ 
Mn__ : ; 3X10-* 
ges: conduideniowt ited : 2X10°2 
RT ga sara Sontad ; 2X10 
_ 4X10-7 
2X10-s 
1X10" 
irik . 5X10-6 
|} Pd134+Rhis 560s camboaibaeheiniweta 7X107 
Pm BERRI F=E ste 2X10+7 
Po! (sol.)_ _ ...-- Biss a 
Po*!® (insol.) _ . _- 


Pu? (sol.). --.---. 
Pu (insol.)____- 
Ra26+-1/2 dr> 
eee : 
Rhs__. 


Rw%+Rhie 


Syuzee.. 8.2222 


- 
- 
“10— 


SrwoBRBwoVoIssG 
a 


— 
on 


BX oBarses 


$.8. #2. 


Be manos 


Th—natural (insol.) 
Th—natural 


... 98, 9 
sess 23° 





U—natural (sol.) 
U—natural (insol.) 


See footnotes at end of table. 
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Taste 5.—Magvimum permissible amounts of radioisotopes in total body and 
macimum permissible concentrations in air and water—Continued 


Column I* | Column IJ» | Column III 
Radioisotope Microcuries | Microcuries | Microcuries 
per milliliter | per milliliter in total 
of air of water body 
0.5 20 
4x03 300 
1X10" 
. 15 
. 430 
All other beta or gamma emitters. ._.....--.-...- 

All other alpha emitters... ._...-. Lobes l 510-2 


* The values given in columns I and II apply to continuous exposures for 24 hr a day. Where exposure is 
incurred only during a work day of 8 hr, the values in columns I and II may be multiplied by a factor of 3. 

> dr stands for daughter products. 

¢ The limit given in NBS Handbook 52 is 10-* me/ml. The new value, 10’ mc/ml was adopted by the 
International Commission on Radiological Protection 1953, and is now acceptable in the United States. 


i. Recommendations of the National Committee on Radiation Protection. 
Recommendations on protection against the injurious effect of radiation, pub- 
lished as Handbooks by the National Bureau of Standards, are listed below: 


H42 Safe Handling of Radioactive Isotopes. 

H48 Control and Removal of Radioactive Contamination in Laboratories. 

H49 Recommendations for Waste Disposal of Phosphorus-32 and Iodine-131 for 
Medical Users. 

H51 Radiological Monitoring Methods and Instruments, 

H52 Maximum Permissible Amounts of Radioisotopes. in the Human Body and 
Maximum Permissible Concentrations in Air and Water. 

H53 Recommendations for the Disposal of Carbon-14 Wastes. 

H54 Protection Against Radiations from Radium, Cobalt-60, and Cesium-137. 

H 55Protection Against Betatron-Synchroton Radiations up to 100 Million 
Electron Volts. 

H56 Safe Handling of Cadavers Containing Radioactive Isotopes. 

H58 Radioactive-Waste Disposal in the Ocean. 

H59 Permissible Dose From External Sources of Ionizing Radiation. 

H60 X-ray Protection (Revision of H41). 

Burial of Radioactive Wastes in Soil (in preparation). 


Submitted for the National Committee on Radiation Protection. 


Lauriston S. Taytor, Chairman. 
WASHINGTON, July 1955. 


Addendum to National Bureau of Standards Handbook 59, Permissi- 
ble Dose from External Sources of Ionizing Radiation 


(Extends and replaces insert of January 8, 1957) 
Maximum Prrmisstste Rapiation Exposures To MAN 
INTRODUCTION 


On January 8, 1957, the National Committee on Radiation Protec- 
tion and Measurements issued a preliminary statement setting forth 
its revised philosophy on maximum permissible radiation exposures to 
man.” Since that time several of the NCRP subcommittees have 
been actively studying the necessary revisions of their respective hand- 
books. These studies have shown the need for (1) clarification of the 
earlier statement and (2) modification or extension of some of the con- 


“ NBS Technical News Bulletin 41, 17 (February 1957). 
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cepts in that statement. Furthermore, the International Commission } 10,the_ 































































































on Radiological Protection has made minor changes in their recom- | 20” c 
mendations. Accordingly the NCRP has prepared a set of guides, | For th 
given below, that will assure uniformity in the basic philosophy to be f perce? 
embodied in the various handbooks. Since many of the handbooks ’ 
are followed closely in planning radiation operations in the United | 20r™m® 
States, and since the modification of a som may require many | Some™ 
months of effort, it seems to make the overall guiding principles | &%* SUS 
available in advance of the reissuance of the revised handbooks, | °VY®"> ; 
These guides are not designed to take the place of any of the hand- but w 
books; the principles given below will be extensively treated later in the a 
appropriate places. In the meantime handbook revisions or supple- trol e 
mentary statements will be issued as rapidly as possible. Wit 
Since the statement of an average per capita dose for the whole ble so 
opulation does not directly influence the substance of the NCRP | ¥™™4 
hemsinaier no further statements regarding such a number will be Cor 
made at this time. In any discussion of the MPD it is impractical Ne de 
to take into consideration the dose from natural background and med- og 
ical or dental procedures. ite to! 
The changes in the accumulated MPD are not the result of positive | °° 
evidence of damage due to use of the earlier permissible dose level 
but rather are based on the desire to bring the MPD into acco 
with the trends of scientific opinion; it is recognized that there are Fo 
still many uncertainties in the available data and information. Con- Co 
sideration has also been given to the probability of a large future in- of pe 
crease in radiation uses. In spite of the trends, it is believed that visio’ 
the risk involved in delaying the activation of these recommenda- plies 
tions is very small if not negligible. Conditions in existing installa- pane 
tions should be modified to meet the new recommendations as soon as W 
practicable, and the new MPD limits should be used in the design and sour 
planning of future apparatus and installations. Because of the im- units 
pact of these changes and the time required to modify existing equip- On 
ment and installations, it is recommended on the basis of present mult 
knowledge that a conversion period of not more than 5 years from in qu 
January 1957 (see footnote 2") be adopted within which time all nec- R! 
essary modifications should be completed. RBI 
The basic rules and the operational guides outlined below. are in- repc 
tended to be in general conformity with the philosophy expressed in Mea 
the 1953 statements of the ICRP, as revised in April 1956 and March 
1958. 
1. 4 
GUIDES FOR THE PREPARATION OF NCRP RECOMMENDATIONS A 
It is agreed that we should make clear distinction between basic oe 
MPD rules or requirements, and operational or administrative guides l 
to be used according to the special requirements in any particular ne 
situation. Guides have the distinct value of retaining some reason- al 
able degree of uniformity in the interpretation of the basic rules. 7 
The risk to the individual is not precisely determinable but, how- ti 
ever small, it is believed not: to be zero. Even if the injury should ) 
prove to be proportional to the amount of radiation the individual yas 
receives, to the best of our present knowledge, the new permissible that 
levels are thought not to constitute an unacceptable risk. Since the new ae 






rules are designed to limit the potential hazards to the individual and 


T'S TF aden se?’ 7 
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to the reproductive cells, it is therefore necessary to control the radi- 
ation dose to the population as a whole, as well as to the individual. 
For this reason, maximum permissible doses are set for the small 
percentage of the whole population who may be occupationally ex- 

, in order that they not be involved in risks greater than are 
normally accepted in industry. Also radiation workers represent a 
somewhat selected group in that individuals presumably of the t- 
est susceptibility (i. e., infants and children) are not included. How- 
ever, for the persons located immediately outside of controlled areas 
but who may be exposed to radiation originating in controlled areas, 
the permissible level is adjusted downward from that in the con- 
trolled area because the number of such persons may not be negligible. 
With this downward adjustment, the risk to the individual is negligi- 
ble 'so that small transient deviations from the prescribed levels are 
unimportant. 

Controls of radiation exposure should be adequate to provide 
reasonable assurance that recommended levels of maximum permissi- 
ble dose shall not be exceeded. In addition, the NCRP reemphasizes 
its long standing philosophy that radiation exposures from whatever 
sources should be as low as practical. 


DEFINITIONS 


For the purposes of these guides, the following definitions are given: 
Controlled area: A defined area in which the occupational exposure 
of personnel to radiation or to radioactive material is under the super- 


vision of an individual in charge of radiation protection. (This im- 
plies that a controlled area is one that requires control of access, occu- 
pancy, and working conditions for radiation protection purposes. ) 

Workload: The output of a radiation machine or a radioactive 
source integrated over a suitable time and expressed in appropriate 
units, 

Occupancy factor: The factor by which the workload should be 
multiplied to correct for the degree or type of occupancy of the area 
in question. 

RBE dose: RBE stands for relative biological effectiveness. An 
RBE dose is the dose measured in rems. (This is discussed in the 
report of the International Commission on Radiological Units and 
Measurements, 1956, NBS Handbook 62, p. 7.) 


BASIC RULES 
1. Accumulated dose (radiation workers) 


A. External exposure to critical organs:-—Whole body, head and 
trunk, active blood-forming organs, or gonads: The maximum per- 
missible dose (MPD), to the most critical organs, accumulated at any 
age, shall not exceed 5 rems multiplied by the number of years beyond 
age 18, and the dose in any 13 consecutive weeks shall not exceed 3 
rems,”* 

_ Thus the accumulated MPD= (N—18) X5 rems, where N is the age 
in years and is greater than 18. 


* The quarterly limitation of 3 rems in 13 weeks is basically the same as in H59 except 
that it is no longer related to the old weekly dose limit. The yearly limitation is 12 rems 
eee of the 15 rems as given in the NCRP preliminary recommendations of January 8, 
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Comment: This applies to radiation of sufficient penetrating power 
to affect a significant fraction of the critical tissue. (This will be 
enlarged upon in the revision of H59.) 

B. External exposure to other ergans.—Skin of whole body; 
MPD=10(N-—18) rems, and the dose in any 18 consecutive w 
shall not exceed 6 rems.” 

Comment: This rule applies to radiation of low penetrating power, 
See figure 2, H59. 

Lens of the eyes: The dose to the lens of the eyes shall be limited by 
the dose to the head and trunk (A, above). 

Hands and forearms, feet and ankles: MPD=75 rems/year, and the 
dose in any 13 consecutive weeks shall not exceed 25 rems.*° 

C. Internal exposures.—The permissible levels from internal emit- 
ters will be consistent as far as possible with the appara prin- 
ciples above. Control of the internal dose will be achieved gage 
the body burden of radioisotopes. This will generally accom- 
plished by control of the average concentration of radioactive mate- 
rials in the air, water, or food taken into the body. Since it would 
be impractical to set different MPC values for air, water, and food 
for radiation workers as a function of age, the MPC values are selected 
in such a manner that they conform to the above-stated limits when 
applied to most restrictive case, viz., they are set to be applicable to 
radiation workers of age 18. Thus, the values are conservative and 
are applicable to radiation workers of any age (assuming there is no 
occupational exposure to radiation permitted at age less than 18). 
The factors entering into the calculations will be dealt with in detail 
in the forthcoming revision of handbook 52. 

The maximum permissible average concentrations of radionuclides 
in air and water are determined from biological data whenever such 
data are available, or are calculated on the basis of an averaged annual 
dose of 15 rems for most individual organs of the body,** 30 rems when 
the critical organ is the thyroid or skin, and 5 rems when the gonads 
or the whole body is the critical organ. For bone seekers the maxi- 
mum permissible limit is based on the distribution of the deposit, the 
RBE, and a comparison of the energy release in the bone with the 
energy release delivered by a maximum permissible body burden of 
0.1 pg Ra** plus daughters. 


2. Emergency dose (radiation workers) 

An accidental or emergency dose of 25 rems to the whole body or a 
major portion thereof, occurring only once in the lifetime of the person, 
need not be included in the determination of the radiation exposure 
status of that person (see p. 69, H59).* 

3. Medical dose (radiation workers) 


Radiation porate resulting from necessary medical and dental 
procedures need not be included in the determination of the radiation 
exposure status of the person concerned.” 


* This is similar to the 1954 (H59) recommendations in that the permissible skin dose 
is double the whole-body dose. H59 made no statement regarding a 13-week limitation. 
. os eae is basically the same as the 1954 (H59) recommendations except for the 13-week 
mitation. 
* This is basically the same as the 1953 (H52) recommendations. 
= This is the same as the 1954 (H59) recommendations. 
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5. Dose to persons outside of controlled areas 


The radiation or radioactive material outside a controlled area, 
attributable to normal operations within the controlled area, shall be 
such that it is improbable that any individual will receive a dose of 
more than 0.5 rem in any 1 years from external radiation. 

The maximum permissible average body burden of radionuclides in 
persons outside of the controlled area and attributable to the operations 
within the controlled area shall not exceed one-tenth of that for 
radiation workers,** This will normally entail control of the aoe 
concentrations in air or water at the point of intake, or rate of intake 
to the body in foodstuffs, to levels not exceeding one-tenth of the 
maximum permissible concentrations allowed in air, water, and food- 
stuffs for occupational exposure. The body burden and concentrations 
of radionuclides may be averaged over periods up to 1 year. 

The maximum permissible dose and the maximum permissible con- 
centrations of radionuclides as recommended above are primarily for 
the purpose of pe) the average dose to the whole rT as low 
as reasonably possible, and not because of specific injury to the 
individual. 

Comment : Occupancy-factor guides will be needed by several of the 
subcommittees. It will be important that these do not differ markedly 
between different handbooks. The Executive Committee will endeavor 
to establish a set of uniform occupancy-factor guides. 


OPERATIONAL AND ADMINISTRATIVE GUIDES 


5. The maximum dose of 12 rems in any 1 year as governed by the 
13 week limitation, should be allowed only when adequate past and 
current exposure records exist. The allowance of a dose of 12 rems 
in any 1 year should not be encouraged as a part of routine operations; 
it should be regarded as an allowable but unusual condition. The 
records of previous exposures must show that the addition of such a 
dose will not cause the individual to exceed his age-prorated allowance. 

6. The full 3-rem dose should not be allowed to be taken within a 
short time interval under routine or ordinary circumstances (however, 
see paragraph 2 on “Emergency Dose” above). Desirably, it should 
be distributed in time as uniformly as possible and in any case the dose 
should not be greater than 3 rems in any 13 conssecutive weeks. When 
the individual is not personally monitored and/or personal exposure 
records are not maintained, the exposure of 12 rems in a year should 
not be allowed ; the nearly allowance under these circumstances should 
be 5 rems, provided area surveys indicate an adequate margin of safety. 

7. When any person accepts employment in radiation work, it shall 
be assumed that he has received his age-prorated dose up to that time 
unless (1) satisfactory records from prior radiation sdiployinent show 
the contrary, or (2) it can be satisfactorily demonstrated that he has 
not been employed in radiation work. This is not to imply that such 
an individual should be expected to routinely accept exposures at 
radiation levels approaching the yearly maximum of 12 rems up to the 
time he reaches his age-prorated limit. Application of these prin- 
ciples will service to minimize abuse. 


* This is basically the same as the recommendations of January 8, 1957. 
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8. The new MPD standards’ stated above are not intended to be 
applied retroactively to individuals exposed under previously accepted 
standards. . j 

9, It is implicit in the establishment of the basic protection rules 
that at present it is neither possible nor prudent to administer a 
suitably safe radiation protection plan on the basis of yearly monitor- 
ingonly, Itis also implicit that.at the low permissible dose levels now 
being recommended, there is fairly wide latitude in the rate of delivery 
of this dose to an individual so ong as the dose remains within the 
age-prorated limits specified above. In spite of a lack of clear evidence 
of harm due to irradiation at dose rates in excess of some specified level, 
it is prudent to set some reasonable Upper limit to the rate at which an 
occupational exposure may be delivered. Therefore, it has been agreed 
that the dose to a radiation worker should not exceed 3 rems in any 
13 consecutive weeks. 

10. The latitude that may appropriately be applied in the opera- 
tional and administrative control of occupational exposure will be 
dictated by two major factors (@) the type of risk involved and the 
likelihood of the occurrence of overexposures and (6) the monitoring 
methods, equipment, and the dose recording procedures available to 
the radiation users, Where the hazards are minimal and not likely to 
change from day to day or where there are auxiliary controls to insure 
that the 13-week limitation will not be exceeded, the integration may 
be carried out over periods up to 3 months. Where the hazards are 
significant and where the exposure experience indicates unpredicta- 
bility as to exposure levels, the doses should be determined more 
frequently, such as weekly, daily, hourly, or oftener, as may be required 
to limit. the exposure to permissible values. 

11, For the vast majority of installations (medical and industrial), 
operation is more or less routine and reasonably predictable and it 
may be expected that their monitoring procedures will be minimal. 
For such installations the en design should be adequate to 
insure that overexposures will not occur—otherwise frequent sampling 
tests should be specified. Where film badges are anal fat monitoring, 
it is preferable that they be worn for 4 weeks or longer, since otherwise 
the inaccuracy of the readings may unduly prejudice the radiation 
history of the individual. Where operations are not routine or are 
subject to unpredictable variations that may be hazardous, self-reading 

ocket dosimeters, pocket chambers, or other such devices should also 
bes worn and should be read daily or more often as circumstances 
ictate. 

12. Except for planning, convenience of calculation, design, or 
administrative guides, the NCRP will discontinue the use of a weekly 
MPD or MPC. 

13. The Committee has deliberately omitted the discussion of future 
exposure forfeiture for exposures exceeding the MPD on the grounds 
that any such statements might lend encouragement to the unnecessary 
uses of forfeiture provisions, 

Apri 15, 1958. 

* * * * * * * 


* This represents a minor change from the NCRP recommendations of January 8, 1957, 
but no change in the basic MPD. 
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AmeERICAN Pustic Heattn AssocratTion* 


The program area committee on radiological health of the American 
Public Health Association has prepared two model State atomic energy 
acts, one with a special State Commission on Radiation, Protection 
being created and the other without the special commission. In offer- 
ing the model acts, the. committee states that maximum, uniformity 
{of radiation control regulations] is desirable to effect. economy and 
efficiency for [State] government and industry. Both acts authorize 
a State agency to formulate and promulgate, amend and repeal codes 
and rules and regulations including registration of sources of radia- 
tion as may be necessary to prohibit and prevent unnecessary radiation. 
The term “unnecessary radiation” is defined in both model acts as “the 
use of gamma rays, X-rays, alpha and beta particles, high speed elec- 
trons, neutrons, protons, and other atomic or nuclear particles or rays 
in such manner as may be hazardous to the health of the people or the 
industrial or agricultural potentials of the State” (see appendix I, 
“Model State Laws”). 


NarionaL Association or Rarmroap AND Utinrrres ComMISSIONERS* 


The committee on nuclear energy in the electric industry of the Na- 
tional Association of [State] Railroad and Utilities Commissioners 
reported in October 1957 the results of its studies into areas of its ac- 
tivities which would be affected by atomic energy development. The 
report covered licensing, operating standards and enforcement of 
atomic facilities, health and safety regulations, intrastate transporta- 
tion of radioactive materials, disposal of radioactive wastes, account- 
ing and rate problems, and coordination with . States and Federal 
agencies. 


INTERNATIONAL ASSOCIATION OF INDUsTRIAL AccmDENT Boarps AND 
Com™MIssIons* 


The atomic energy committee of the International Association of 
[State] Industrial Accident Boards and Commissions, which repre- 
sents State workmen’s compensation agencies, reported in December 
1956 its recommendations regarding provisions needed in State work- 
men’s compensation laws to cover radiation claims. The report con- 
cluded that diseases caused by exposure to ionizing radiation will 
present no insurmountable problems in administering workmen’s com- 
pensation laws. 


AMERICAN STanparRDS AssocrATION* 


The American Standards Association was created to provide a 
means for developing American standards, to promote the develop- 
ment and use of national standards, to approve standards as “Amer- 
ican standards” if a consensus of al] national groups substantially af- 
fected by the standards accept them, and to serve as a clearinghouse 
for information on standards. 

A 34-member Nuclear Standards Board, one of 14 ASA standards 
boards, was established in June 1956 to be primarily responsible for 


“Reprinted from “State Activities in Atomic Energy,” Atomic Industrial Forum, Inc. 
(July 1958), pp. 43—44. 
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Six sectional committees in the nuclear field have been established 
with subcommittees to date as follows: 


FEDERAL-STATE 


the administration and planning of national standards relating to the 
industrial and commercial application of nuclear energy. The sc 
of the Nuclear Standards 
standards relating to atomic energy development should be develo 
through existing ASA projects and gives the Nuclear Standards 
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0 
oard states that, to the extent posible 


secondary jurisdiction over such activities. 


in 1957. 


Under the Nuclear Standards Board'an American standard, N-1, 
of terms in nuclear science and technology, was approved and 


N-2 General and Administrative Standards 


N-2.1 
N-2.2 
N-2.3 
N-2.4 
N-3 
N-4 


Color codes and symbols 

Procedures for industrial exposure records 
Qualifications of nuclear professionals 
Nuclear terminology 


Nuclear instruments 
Electrical requirements for reactors and nuclear power 


systems and generation and application of nuclear radia- 


tion 

N-5 
N-5.1 
N-5.2 
N-5.3 
N-+5.4 


_ N+5.5 
N-6 
N-6.1 
N-6.2 
N-6.3 


N-6.4 
N-6.5 


N-6.6 


N-6.7 
N-6.8 


Chemical engineering for the nuclear field 


Fuel manufacture and fabrication 

Radioactive waste disposal 

aed: of irradiated fuel 

Use and handling of radioisotopes and high energy 
radiation 
Packaging and transportation of radioactive material 


Reactor safety standards 


Site evaluation 

Containment 

Fluid systems of the reactor and fuel within the 
reactor 

Reactor dynamics and control requirements 

Instrumentation and execution of control require- 
ments . 

Operation, operator qualifications, inspections, in- 
spection and maintenance, and records 

Failure probabilities and maximum credible accidents 

Fissionable material outside reactors 


N-7 Radiation protection 


N-7.1 
N-7.2 
N-7.3 
N-7.4 
N-7.5 


2.10 


Z 53.1 Safety color code, 1953 


Uranium mines and mills 

Uranium and thorium refineries 

Isotopic separations plants 

Fuel element fabrication plants 

Health physics standards around reactors 


Other American standards relating to atomic energy development 
deyale ed through other ASA Standards Boards include: 


valuating films for monitoring X-rays and gamma 
rays up to 2 million electron volts, December 1956 
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Z 54.1 Safety code for the industrial use of X-ray and radium, 


1946 . 
Z 54.2 Safe design and use of industrial beta ray sources, 1958 
(See NBS Handbook No. 66 above) 


AMERICAN STANDARDS AssocrATION Report to Joint CoMMITTEE 


The American Standards Association, which is the national clearing- 
house for standards, is a federation of 64 technical societies, trade asso- 
ciations, and consumer groups with 56 similar) groups as associate 
members, It draws its support primarily from its, more than 2,000 
company members. 

The ASA had its beginning in 1918 when five engineering societies 
formed the American engineering Standards [heseniiiee, These 
societies were the American Society of Mechanical Engineers, the 
American Institute of Electrical Engineers, the American Institute 
of Mining and Metallurgical Engineers, the American Society of Civil 
Engineers and the American Society for Testing Materials. They 
established the AESC for the purpose of eliminating conflicts and 
duplication among the standards which they themselves were issuing, 
each being authoritative in its own field, The first act of the AESC 
was to invite three Government departments to join on an equal foot- 
ing with the founding members. The War Department, the Navy 
Department, and the Department of Commerce accepted. These eight 
member bodies through their representatives on the main committee 
of the AESC developed the principles and procedures which governed 
the operations of the AESC and which basically govern today the 
operations of the ASA. 

These principles are: ! 

First, standardization and all-of its aspects are voluntary actions. 

Second, in the development of a standard any group having a sub- 
stantial interest has an inherent right.to participate in the Bpaconaings 

Third, if a committee be organized for the development of standards, 
it must be so balanced among producers, consumers, distributors, gen- 
eral interests, and regulatory bodies, if they be.involved, so that no 
one group may have a preponderance. Thus no group by sheer weight 
of votes can force & standard through or conversely block a standard. 

Fourth, to receive approval as American Standard a standard must 
be supported by a consensus of those substantially concerned with its 
scope and provisions. The loose word “consensus” was chosen ad- 
visedly because the ASA’ reviewing boards both count and weigh the 
votes. A negative vote within a committee must be accompanied by 
supporting reasons. There have been occasions when a single negative 
vote from a source importantly affected.and supported by strong rea- 
sons has been sufficient to return the standart to the committee for 
further work. On other oceasions a number of negative votes with 
comparatively trivial supporting reasons have been noted for con- 
sideration at the time of revision of the standard, and the standard has 
been approved to make it available to those who want it. 

These principles still govern the work of the ASA. The consensus 
principle applies with equal force whether a standard is developed by 
a committee especially organized or whether it' comes from one of the 
large number of highly competent technical societies and trade asso- 
ciations which develop standards in their own fields. Any such stand- 
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ard may be submitted for approval as American Standard and will 
receive that approval if it meets the criteria of the ASA principles. 

In 1928, to cope with the increased workload, the American Engi- 
neering Standards Committee was reorganized as the American Stand- 
ards Association. By 1948, the operation involved half a million dol- 
lars a year and the member bodies: instructed the directors to incor- 
porate under the laws of any State in order to secure corporate law 
protection and at the same time to continue to seek a Federal charter. 
At this time there were 10 member bodies which were departments 
and agencies of the Government. They were: Departments of -— 
culture, Commerce, Interior, Labor, Navy, War, and Treasury, Gov- 
ernment Printing Office, Federal Works Agency, and the Housing and 
Home Finance Agency. When the ASA became the American Stand- 
ards Association, Inc., under the membership corporation laws of .he 
State of New York, the 10 Government member bodies resigned on 
the grounds that the sovereign United States could not belong to a 
State-incorporated organization. 

The present organization of the American Standards Association 
is shown on chart No. 1, attached. 

The Standards Council is the direct descendent of the old Main 
Committee of the AESC and has responsibility for technical policies 
and the procedures for the application of the ASA principles. The 
board of directors is concerned with general policies, administration, 
and fiscal matters. All member bodies are represented on the council 
and 15 at a time are represented on the board of directors. The detailed 
work of the council is delegated to the standards boards which are 
authoritative in their fields. The final review of standards before 
approval is handled by the board of review—a six-man group elected 
by the council from its own membership. 

On June 7, 1955, the American Society of Mechanical Engineers 
sent the ASA a request “that ASA initiate a project on the safety codes 
for nuclear reactors, accelerators, and other related subjects and 
consider the American Society of Mechanical Engineers for sponsor- 
ship.” This request was shortly followed by similar requests from 
the Atomic Industrial Forum (September 13, 1955) and the National 
Electrical Manufacturers Association (September 14, 1955). In re- 
sponse to these requests the ASA called a general conference which 
was held in Washington on December 8, 1955. The conference was 
attended by 175 representatives of 119 organizations. It decided that 
the ASA should be requested to undertake standardization in the field 
of nuclear energy and requested “the ASA to appoint a planning 
committee to urgently study the question of standardization in the 
field of nuclear energy in detail and report back to the conference as 
soon as possible.” The planning committee was organized under the 
chairmanship of Mr. Morehead Patterson, chairman of the board of 
American Machine & Foundry Co. The planning committee recom- 
mended the establishment of a Nuclear Standards Board and, under 
that board, the establishment of six sectional committees to deal with 
standardization in particular branches of the nuclear energy field. 
The organizations which had attended the conference approved the 
recommendations of the planning committee which were in turn ap- 
proved by the Standards Council. 
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The ASA’s organization im the field of nuclear énergy is shown on 
chart No. 2. The Nuclear Standards Board elected Mr. Patterson as 
its chairman and proceeded to establish the several sectional commit- 
tees indicated. The board meets from time to time to receive reports 
of progress and to settle —_ questions on behalf of the Standards 
Council within its own field. 

The organization of the several sectional committees is shown on a 
series of charts Nos. 3 through 8. 

The matter of disposal of radioactive industrial wastes is the respon- 
sibility of subcommittee 2 of committee N5. The organization of this 
subcommittee is shown on chart No. 9. It is not required tliat sub- 
committees be balanced, and it is, therefore, possible to concentrate on 
any subcommittee the best technical experts available in the field of 
the subcommittee. The protection of all interests through balanced 
membership is obtained in the parent sectional committee. The details 
of the work and the progress made so far are shown in the status report 
(CN 34), page 4, and the later report (CN 40), page 5, attached. 

It should be emphasized that in this work the ASA as a federation 
and the ASA staff have no hand in the technical decisions. These are 
made by the experts drawn from industry, Government, and the 
scientific and technical communities who do their work at the expense 
and on.the time of their employers. The ASA serves as the machine 
through which these experts can come together and through whic 
their conclusions can be examined on three scores: 

First. Does the proposed standard conflict with any standard already 
approved by the ASA ? 

ond. Was the sectional committee which recommended the stand- 
ard competent and properly organized ? 

Third. Is the proposed standard supported by a consensus? 

The attention of the committee is mvited to the broad range of 
organizational participation in the Nuclear Standards Board as well 
as in the vordee sectional committees. It will be noted that there is 
extensive and active participation on the part of a considerable number 
of Federal Government activities, including particularly the Atomic 
Energy Commission, the National Bureau of Standards, and the 
Department of Defense. 

(Submitted by George F. Hussey, Jr., vice admiral, U.S. Navy 
(Retired) , managing director.) 


{Presented at AFL-CIO Conference on Atomic Radiation Hazards, Feb. 27, 
1957, Washington, D.C.] 


Remarks By Watrer P. Revurner, Caarrman, Economic. Ponicy 
Commatrer, AFL-CIO, anp Presment, Unirep AvrTomoniEz 
WoRKERS 


* * * * * * * 


I believe we need to explore the whole question of whether or not 
this is a problem that ees Federal legislation, or whether it can 
be handled by State legislation. I happen to believe, and I came to 
these conclusions as a result of my participation in the work of the 
atomic panel, that the Federal Government, since it owns and controls 
atomic materials, since it issues the license enabling private groups to 
utilize atomic materials, and since the Federal Government essentially 
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has access to the largest group of trained personnel, that only the 
Federal Government is competent to deal-with the broad problems of 
safety in this highly specialized field. And I hope that we can avoid 
traveling that dangerous and crooked road in which we begin to get 
our thinking so confused that we think that a States rights approach 
to this salle will meet it, either sensibly or adequately. 

When I think of the problems that we dlededp Love ened of the 
decentralization of industry and runaway. shops, of how the textile 
industry deserts New England and moves ‘into the South because of 
economic advantages that it is offered there, with all kinds of tax 
writeoffs, all kinds of special provisions—supposing we had 48 State 
standards that affected the cost of production in atomic installations 
or the utilization of atomic materials in private industry! And on top 
of all the present economic incentives that States with the lowest 
labor standards, States with the present, lowest. unemployment. com- 
pensation, workmen’s compensation laws have, in addition to all these 
things, should we look the other way with respect to enforcing stand. 
ards related to atomic radiation exposure ? 

We have got to be realistic. Does anyone really believe that the 
State of Mississippi:is technically competent to draft and staff the 
enforcements of a State law to protect workers against the hazards 
of atomic radiation? . Anyone who believes that would only come to 
that conclusion based upon.a lack of understanding of the problem: 
The highly industrialized advanced State, where social legislation has 
reflected a sense of responsibility and maturity, lacks the trained per- 
sonnel in its safety standards divisions for dealing with this new prob- 
lem, and people who are well versed and highly competent in the 
general field of industrial safety are not. competent in this new field. 
And only the Federal Government has the trained personnel, and only 
the Federal Government has the leverage to enforce Federal standards 
effectively, because it controls the materials it issues the licensee, and 
these are the two lever: that must be used to bring about effective 
implementation of standards to protect the safety and the welfare of 
workers subjected to these radiation exposures. 

We have got the whole problem of thinking through workmen’s 
compensation as it relates to this new hazard. We have got to think 
in, terms of new concepts and new standards, because the old standards 
and the old concepts will not meet the new problems, 

* * * * * a * 


So you have got this new kind of problem. It would be a tragic 
mistake, it would be unrealistic, and it would be morally and socially 
irresponsible, to try to meet the workmen’s compensation problem that 
the new hazards confront us with by compressing it within the frame- 
work of the existing concepts and standards of workmen’s compensa- 
tion. 

We have. got to raise our sights, and, we have got to look at,this thing 
as a whole new problem: because it. confronts us with problems quite 
different from the old hazards that workmen’s compensation tried to 
deal with, .And we will have, new collective bargaining problems. 
While we need to work on the legislative fronts, we need also to work 
at, the collective bargaining table to protect workers from the hazards 
of radiation exposure, 

*& * * * * * * 
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What we do, you and I at the collective bargaining table, you and I, 
as citizens, working with other groups m America, in trying to deal 
realistically, adequately, sensibly, and constructively with the prob- 
lems of radiation hazards, will have an important impact upon the rate 
of technological progress, the rate of acceptance of the atom in facto- 
ries, in industry, and ‘by the publie generally. 

I say, let us work at our job, let us make this conference not the end. 
We will find no answers here to these basic problems. Let us make 
this the beginning, the beginning of a search for these answers, a 
search which we cannot find the answer to alone, but the answers which 
can be found if labor, industry, Government, andthe men of science 
and education and medicine work together in a spirit of good will, no 
one having any private axes to grind, working together, finding out 
more about the problem, its difficulties, its new dimensions, and out of 
that greater knowledge and understanding try to work out legislative 
approaches, collective bargaining approaches, and other approaches 
that will give us the answers. ‘That is the spirit that motivated the 
calling of this conference. , ! 

I hope that this will be the spirit that prevails in our discussions and 
I want again to say on behalf of the Economic Policy Committee and 
the Executive Council of the AFL-CIO, we want to thank all of you 
for coming, we want to oppeeity thank our distinguished guests for 
giving us of their time and sharing with us their expert knowledge of 
this highly specialized field. I think that this can be the beginning of 
a more effective, a better coordinated effort to find the answers to these 
complex problems. 


Lapor’s’ Sraxe Is Atomic Enercy 


(By George Meany, president, AFL-CIO) 


[Delivered at AFL-CIO Conference on Atomic Radiation Hazards, Washington, 
DC., February 28, 1957] 


* * * * * . & 


We have been told this atomic radiation hazard is measureable and 
controllable. On paper I am sure it is,in practice I am sure it won’t 
: unless we insist upon the proper safeguards and the proper safety 
aws. 

Many of you have the same experience I have had with State leg- 
islatures on problems of occupational safety and workmen’s compen- 
sation. We are still fighting in the State legislatures for adequate 
safety codes and for adequate compensation for workers who are in- 
jured or incapacitated through industrial illness or accident through 
no fault of their own. 

We have 48 different varities of safety laws and workmen’s compen- 
sations laws and we don’t have full protection or adequate compensa- 
tion any place. 

Now, of course, the atom and its industria] use are still in their 
babyhood. It strikes me that now is the time to get to work for a good 
nationwide standard of atomic radiation safeguards to cover all 
workers whose jobs bring them primarily or secondarily into this 
danger area. 
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And we must not be misled by the safety records which have al- 
ready been established. They are good. They prove that this hazard 
is controllable if we refuse to get careless; if we refuse to become 
complacent; if we insist upon the maximum of control. 

And remember this: This fine safety record has been achieved under 
Federal control with the Federal Government willing to spend every 
cent necessary to insure safety. 

What will happen when private industry makes even greater and 
greater use of radioactive material? Is there anything in the record 
that proves that private industry will have as healthy a regard for 
the lives and safety of its workers? Do we have any evidence in the 
past history of management’s activities in the field of safety to war- 
rant the belief that industry will spend every necessary cent for 
safety or that it will “cut corners” to protect profits ? 

Let me make this clear. The men and women of the trade union 
are not going to spend their time at a conference such as this and 
then go home and forget about it. This is. just the beginning. 

It is up to you men and women, in your collective bargaining agree- 
ments, in your negotiations with management and in your legislative 
activities to continue our fight for adequate safety and adequate 
compensation. 

The AFL-CIO will continue to push on the national level for a 
Federal law in this field. We are convinced there must be one stand- 
ard of safety, and there must be assurance to workers exposed to 
radiation hazards that their compensation won’t be whittled down at 
every State line. 

* * * * : . * 


COUNCIL OF STATE GOVERNMENTS 
For Atomic Energy and Radiation Proposals of the Council of 
State Govenrments, Chicago, Il., see pages 151-162 of this print. 
* a * * * * * 


ATOMIC INDUSTRIAL FORUM, INC. 


For excerpts from publications by the Atomic Industrial Forum, 
Ine., New York, N.Y., on Federal-State relationships in the atomic 
energy field, see pages 194-232 of this print. 
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CHAPTER 6. ARTICLES AND MATERIALS ON FEDERAL- 
STATE RELATIONSHIPS IN THE ATOMIC ENERGY 
FIELD 


(Arranged in chronological order) 


Esrep,) Freperan Conrrot or HeaurH anp Sarery SraNpakps IN 
PracetiMe Private Atomic Enercy Aocrivrries, 52 Mice. Law 
Review 333 (Jan. 1954) 


* * * * * * * 


This article is directed to the question of the power of Congress to 
provide for such regulation of those who handle radioactive materials 
in private industry and not to the policy question of whether Congress 
ought to attempt such regulation. 


PRELIMINARY CONSIDERATIONS 


The argument usually made against Federal power to control such 
ae as health and safety conditions is that such matters tradition- 
ally have been the concern of the States and the Constitution left such 


matters to the States. Typically the 10th amendment is cited in 
peers of this position. This amendment reads: “The powers not 


su 
delegated to the United States by the Constitution, nor prohibited 
by it to the States, are reserved to the States respectively, or to the 
ple.” In analyzing the power of Congress, therefore, it becomes 
important to keep in mind the attitude of the present Supreme Court 
toward the 10th amendment. At one time, it is true, the Supreme 
Court placed considerable dependence upon the 10th amendment in 
deciding whether Congress had the power to act in areas that might 
at first blush seem to be left to the States? However, in such cases 
as United States v. Darby, decided in 1941, the Supreme Court has 
made it clear that it considers the 10th amendment as nothing but 
a truism. Instead of asking, “Is this regulation of an area reserved 
to the States?” the present Court always asks, “What is the extent of 
Congress’ power over commerce, or bankruptcy, or disposal of Gov- 
ernment property, etc.?” Therefore, in considering whether Congress 
would have the power to regulate health and safety conditions in 
peacetime private atomic en operations it is essential that the 
question be approached from the standpoint of whether there is any 
possible power of Congress under which the action can be justified 


1 Associate professor of law, University of eine. 

2h.g., Hammer vy. Dagenhart, 247 U.S. 251 S. Ct. 529 (1918: Bailey v. Drexet 
Purniture Co., 359 U.S. 20, 24 8. Ct. 449 (1922) ; Railroad Retirement Board v. Alton 
R.R. Co., 295 U.S. 330, 55 S. Ct. 758 (1985) ; United States v. Butler, 297 U.S. 1, 56 S. Ct. 
312 (1936) : Carter v. Carter Coal Co., 298 U.S. 238, 66 S. Ct. 855 (1936). 

#312 U.S.'100, 61 S. Ct. 451 (1941). 
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constitutionally, rather than with the 7 “Does this fall in an 
area which has traditionally been left to the States?” 

On further observation of considerable significance should be made 
concerning the general attitude of the Supreme Court toward con- 




























gressional power. Since the invalidation of the first Agricultural | 00 
Adjustment Act and 'the Bituminous Coal Act in 1936.* the Supreme J 
Court has not once invalidated an\act of Congress onthe ground that | the 
Congress did not have sufficient power under the Constitution to | of 
regulate some activity, though Congress has often painted with a } the 
broad brush during these past 17 years. Congressional acts have been | &* 
invalidated on other grounds but not because the kind of activity | © 
regulated was beyond the power of Congress to control.’ Neither | °& 
does the denial of inherent powers to the President in the Steel Seizure | © 
case ® suggest limitations on Congress’ power. While striking down to 
the President’s exercise of power there, the Court made it quite clear 

that Congress could have done the same thing denied to the President. ca 
While the practical significance of this 17-year trend is obvious, some m 
might well argue that it has no logical or theoretical relevance to our 

question of congressional power. Actually, it is submitted that this 

failure to invalidate a single law of Congress for lack of power is 

indicative of the Court’s acceptance of ‘a quite tenable, and certainly 

extremely significant constitutional principle concerning the relation- k 





ship between the judicial and legislative branches of the Federal Gov- 
ernment—that, except when some specific prohibition of the Consti- 
tution is found, such as the ex post facto clause, the Court should be 
extremely reluctant to substitute its own ideas of what is a proper 
exercise of power for that made by the politically representative body, 
Congress. 
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CONCLUSIONS 





An attempt has been made to analyze every reasonably possible 
basic constitutional justification for congressional control of health 
and safety standards. This analysis indicates that substantial con- 
gressional control of even wholly private operations is not only pos- 
sibly but quite likely constitutional should the Government monopoly 
be given up. Certainly, under the power to dispose of Government 
property, and the commerce power, and even perhaps the war power 
Congress will be allowed a degree of control that will cover most of 
the important uses that will be made of radioactive material. It even 
seems perfectly within the realm of possibility that the Supreme 
Court would uphold congressional control of the handling of cubetans 
tially all such materials. Even the tax power is not impossible in 

















































*United States v. Butler, 297 U.S. 1, 56 S. Ct. 312 (1936). and Carter v. Carter Coal 
Co., 298 U.S. 238, 56 S. Ct. 855 (1936). Ashton v, Cameran Co, Water Improvement Dis- 
pale No. 1, 298 U.S. 513, 56 S, Ct, ve (1 }, Bolding invalid the appl cation of com- 








ulsory bankruptcy provisions in the eral Bankruptey Act to political subdivision of a 

tate should perhaps be added, but the reagon for invalidity is distinguishable from that 
used in a utler and Carter Coal cases, since it is not based on the 10th amendment 
argument. 

SE. g., Tot v. United States, 319 U.S. 463 63_S. Ct. 124% (1943), invalidating a pre- 
sumption of evidence provision in the Federal Firearms Act as a violation of the due 
process clause of the fifth amendment; United States v. Lovett, 328 U.S. 303, 66 S. Ct. 
1073 (1946), holding invalid, as a bill of attainder, a congressional act providing that no 
compensation should be paid to designated individuals. In addition in several recent 
cases the Court has worked hard to interpret a statute so as to avoid serious constitu- 
tional qrensmouieg. 

* Youngstown Sheet and Tube Oo. v. Sawyer, 343 U.S. 579, 72 S. Ct. 863 (1952). 
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the light of the cases. If Congress is careful to make the necessary 
factfindings and the draftsmen tailor the type of regulation imposed 
to fit the constitutional concepts discussed, it seems quite unlikely, that 
the Court will substitute its ideas as to the necessity for such regula- 
tions for those reached by Congress. 

Actually, Congress might well provide for regulation under more 
than one of the powers suggested, as indicated earlier. An example 
of such a combination is the Federal act giving to the Secretary of 
the Interior, acting through the Bureau of Mines, power to. investi- 
gate and inspect all coal mines whose operations, “substantially affect 
commerce.”*7 The spending | power justified the administrative 
expenses even before mandatory inspections were authorized and the 
commerce clause justified the grant of power to,compel mine operators 
to allow Federal inspectors to check on health and safety conditions.* 

These conclusions as to what the Supreme Court would do are, of 
course, in no way meant to indicate what Congress should enact as a 
matter of policy separated from the constitutional problems. 


Tuer Rois or THe Srares in A'romic DevELOPMENT 


Krebs and Hamilton, The Role of the States in Atomic Development, Law and 
Contemporary Problems (Duke Univ., Winter, 1956, pp. 182-210) 


I 


Until comparatively recently, the development of the atomic energy 
industry has progressed almost as if State governments did not exist 
in the political organization of the country. Under, the conditions 
which prevailed prior to 1954, it is not surprising that they played so 
insignificant a role. Activities inythe field were almost exclusively a 
concern of the National Government: almost all important facilities 
were owned by the National Government; means of finance were pro- 
vided by the national taxing power; major policy decisions were made 
by national officials and were hidden from State governments by a 
cloak of high security; and private organizations, to the extent they 
participated in the development of the industry (which they did toa 
very great extent), functioned primarily as agents of the National 
Government. State governments, accordingly, could reasonably re- 
main unconcerned, 

Such detachment on the part of the States; however, is no longer 
tenable today. With the passage of the Atomic Energy Act of 1954, 
there have occurred three important changes, each of whieh has far- 
reaching significance for State governments : 

First, a new legal class of private parties active ih the atomic energy 
field has been created, namely, licensees tmder the 1954 act. Hereto- 
fore, private persons and Organizations operated atomic energy facili- 
ties and possessed special ntiélear material and source material as em- 

loyees, agents, or contracters of the National Government. Henee- 
orth, many of them will éngags in similar activities in the capacity of 


«55 Stat. L. 177 (1941), 30 U.SC. (1946), sé¢. 4f, now, as substantially amended, 30 


U:S,C.A. (1952 Supp.), sec. a 
: The atiditions Oi de in 1952, 6 t. L. 710, 30 U.8.C.A. (1952 Supp.), sec. 451 et seq., 
make an interesting study in cooperation between Pederal and State regulatory authorities, 
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licensees, incapable of invoking a Federal immunity to shield them. 
selves from State laws and regulations. 

Second, the locus of initiative for many important decisions is shift- 
ing away from the National Government. ' Heretofore, the power to 
determine the course of all major developments in the atomic energy 
field has rested exclusively with the National Government. Hence- 
forth, the capacity to make important decisions affecting atomic en- 
ergy development will also be vested in hundreds of private corpora- 
tions, State agencies, and State subdivisions. 

A third change, attributable as much to the advancing State of 
atomic art as to the passage of the 1954 act, is in the kind and pace of 
atomic energy development. Nuclear reactors for the production of 
power are under construction. Increasingly they will be privately 
financed. Uses of radioactive isotopes are soaring. Various com- 
mercially attractive operations are on the horizon. Research fostered 
by both private and public funds is being pushed at an increasing 
tempo. And elements of competition are gradually making entrance 
upon the atomic scene. 

From each of these changed conditions will emanate novel, chal- 
lenging problems for State governments, some of which can be per- 
ceived today and some of which will undoubtedly remain unnoticed 
for a time. Although the full significance of these changes for the 
States can be foreseen only partially, it is possible, with respect to each 
of them, to indicate a measure of their impact. While separate analy- 
sis of these changes is necessary in order to understand their interplay, 
it should be remembered that in many situations, their effects will be 
overlapping and cumulative. 


* 































* * * * 





* x 





um 










The basic question confronting a State, as a result of the passa 
of the Atomic Energy Act of 1954, is the proper delineation of the 
area over which the State now has power and responsibility for 
governmental action. Under our system of government, in which the 
National Government is granted specified powers only but is supreme 
within its proper sphere of action, the entire residue of governmental 
powers and responsibilities inheres in the State governments, sub- 
ject to certain constitutional limitations. Hence, the question in- 
vokes a twofold analysis: a determination of the type and scope of 
powers over atomic energy development vested in the National Gov- 
ernment by the Constitution; and a determination whether Congress, 
in passing the 1954 act, exercised its constitutional powers partially, 
fully, or exceeded them. 

The constitutional basis upon which the act rests are several : Two 
great, sweeping powers of the National Government which Congress 
utilized are the war power and the commerce power; lesser powers 
are the power to dispose of Government property, the power to grant 
patents, the power to make arrangements with foreign nations, and 
probably others, including the power to provide for the general 
welfare, if that be a separate power. 

Because the 1954 act rests on several constitutional bases and is di- 
rected toward a number of specific ends, from the development of 
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military potential to the granting of operator’s licenses and the sale 
of electric power, it is not fruitful-to speculate about the constitu- 
tional power of the National Government in this area in general. 
Different parts of the statute will rest upon different configurations 
of constitutional powers. In fact, the Supreme Court, the final 
arbiter of questions concerning the extent of National and State 
powers under the Constitution, under its rule of entertaining only 
questions necessary to the solution of actual cases and controversies, 
can be expected to adjudicate specific disputes by determining, first, 
what part the 1954 act er in the solution of each and, next, 
whether the provision of the act relied upon was within the constitu- 
tional competence of Congress. And since section 281 of the act 
contains a separability clause, even if the Supreme Court should in- 
validate part of the act as exceeding the proper ambit of congressional 
power, other unrelated sections of the act would be unaffected thereby. 
Assuming, however, that no part of the 1954 act will be held un- 
constitutional (an assumption which seems to be perfectly safe), there 
will still arise the following questions with respect to any given por- 
tion of the pattern control : 
Did Congress intend to preempt certain areas of atomic energy 
regulation from which the States are to be precluded ? 
If oe so intended, what are the limits of the preempted 
areas 
If Congress so intended, is the preemption effective immediate- 
ly or only after the AEC has affirmatively acted to implement 
congressional intent? 
I 


Congress so intended, my the States regulate matters with- 


in the preempted areas if the AEC declines to regulate such mat- 
ters, either expressly or by silence? 

Congress so intended, may the States adopt rules consistent 
or identical with the Federal regulation ? 

These are questions of statutory construction. The 1954 act con- 
tains no clear expression of congressional intent on these matters with 
respect to peacetime development of atomic energy. Accordingly, to 
determine such questions, the courts may be expected to look to a 
number of other criteria in addition to the language of the act itself, 
namely: legislative history of the act; whether the AEC has been 
given statutory directives or only authority; policy considerations of 
uniformity versus diversity of regulation, and of centralized versus 
localized administration; the extent to which an overall scheme of 
Federal regulation has been established ; the consequences of alterna- 
tive ssoenihelition; and perhaps others. 

As with the questions of constitutional power, the foregoing ques- 
tions must be examined with respect to each area of pro cnnd tate 
action, rather than with respect to State action in ph Prior to 
final determination of such questions, by unambiguous expression of 
congressional intent or by definitive court decision, therfore, it is 
necessary to proceed with a painstaking analysis of the relevant fac- 
tors involved in each proposed State action and apply the several 
criteria noted above in order to reach sound conclusions as to its 
proper scope. 
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In summary, there are great changes rapidly taking place, both 
technologicaly and legally, in the development of atomic energy for 
indiatrial uses, The AEC. still occupies a dominant position in 
atomic energy matters, but now there is also room for the States to 
formulate and implement statewide policies, both for the encourage- 
ment of atomic industrial development within their borders and for 
the regulation of risks and hazards which may be unique to the in- 
dustry. In the area of radiation protection, the States should take 
only such action as is consonant with their capabilities for effective 
enforcement, should cooperate with the AEC in enforcement of the 
comprehensive Federal regulations rather than adopting conflicting or 
duplicating regulations, and should limit their own regulations to 
those hazards not covered by the AEC regulations. Other areas of 
State activity should be carefully examined to determine both their 
exact relation to atomic energy development and the changes in law, 
governmental structure, and State policy necessary to further the best 
interests of the State in question and its citizens. To coordinate the 
studies, to insure that they are completed, to keep the Governor and 
all department heads abreast. of developments in atomic energy with- 
in the State and without, some such office as Coordinator of Atomic 
Energy Activities should be created, be given the appropriate powers 
and financial backing necessary to do the job, and be staffed by a per- 
son of vision and determination who is capable of assuring that 
atomic energy developments in the State are commensurate with its 
potential. 


* 
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Stason, Estep, and Pierce, State Regulation of Atomic Energy (Univ. of 
Michigan, 1956) * 


CONCLUSION 


This somewhat cursory examination of State and local health agen- 
cies and their powers is sufficient to indicate that an atomic energy 
entrepreneur will assuredly be confronted with a legion of health 
boards, commissions, and agencies when he embarks upon his atomic 
enterprise. He should consult with both State and local health agen- 
cies at the earliest possible planning stage. Few of these agencies 
have established regulations governing the use of radioactive and fis- 
sionable materials; but the legal power is already existing. There- 
fore, the entrepreneur will necessarily have to assume the burden of 
ascertaining to the best of his ability the probable scope of health 
regulation. As an initial proposition, it would appear advisable to 
err on the side of safety by installing all proved types of safety equip- 
ment designed for the protection of the ‘public health. However, 
prohibitive costs may constitute a substantial deterrent to following 
that course of action, and the possibility will always remain that sub- 
sequent administrative regulations may result in the necessity of ex- 
. pensive ehanges in equipment or manner of operation. 




















































1 Published under the auspices of the University of Miehigan Law School (which, how- 
ever, assumes no responsibility for the views expressed) with the aid of a grant to the law 
school by the Michigan memorial-Phoenix project. 
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The burden thus placed on new atomic energy ventures of pane 
required to guess the extent of future health regulations suggests 0 
course, that the State and local health agencies should be in uced to 
adopt extensive regulations as promptly as feasible. However, a 
general unfamiliarity with atomic energy health hazards prevails 
among State and local officials, and reliable scientific data as to the 
effect of radiation on human life is not yet available. Moreover, the 
technical nature of the requirements of standards’ adequate to afford 
safety against radiation is not generally understood although knowl- 
edge is increasing rapidly. These factors would seem to necessitate 
an attitude of extreme caution on the part of State and local health 
officials. Unduly burdensome health regulations may serve to delay 
or even prevent the establishment of a new industry in the community. 
On the other hand, too lax regulations may result in serious impair- 
ment of public health and safety. This dilemma is not one that is 
easily resolved, but on balance we are led to’the conclusion that the 
wiser course is to avoid the promulgation of exhaustive health stand- 
ards until such time as more reliable scientific data is available. 
Meanwhile, general regulations may provide a sufficiently definite pat- 
tern of the regulation to justify industrial expenditures and at the 
same time be adaptable to changing conditions. 
* * * * * + tk 


Summary of State health and safety regulations 


The foregoing examination of the health and safety regulatory 
agencies and powers of the 10 selected States makes it evident that in 


each State at least 1, and in most. cases, 2 or more State or local agen- 
cies have been given by statute sufficient power to regulate health and 
safety conditions for atomic energy enterprises. It is true that the 
precise reasons for conferring jurisdiction maes a labor department 


differ from those which result in the power being given to a health 
department or a public service commission, The labor department 
is primarily concerned with health and safety of employees, the health 
department is primarily concerned with the health and safety of the 
nage populace, and the public service commission is responsible 
or the conservation of public. interests in connection with public 
utilities and their operation. The regulations evolved by the different 
agencies for these separate partes may happen to be identical or 
they may be so divergent as.to be absolutely impossible of simultan- 
eous achievement. When the latter situation prevails and it is very 
likely to happen unless proper cooperative measures are taken, atomic 
energy enterprises will find themselves operating in violaticen of at 
least one set of valid regulations and as a result Seating subject to 
consequent penalties. en, too, there is the very considerable waste 
of effort involved both on the part of the State and that of the regu- 
lated industry. Of course, the potentiality of inconsistent. regulation 
by different States-and local agencies already exists for industries 
other than. atomic, but it generally has been ‘avoided in fact by co- 
operative efforts among the several agencies, It is to be hoped, and 
perhaps expected, that the agencies will cooperate in a similar manner 
in regard to atomic affairs, and that they will adopt regulations which 
will be consistent and not impose msuperable burdens upon a new 
industry. 

* * * * * * * 
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Tue Next Ster iw State HEAutTu AND SaFety REGULATION 


The foregoing examination of State legislation and interstate com- 
pacts makes it abundantly clear that atomic energy industry is des- 
tined to be subjected to comprehensive health and safety regulation 
at State, interstate, and local governmental levels. Considerable 
statutory authority to regulate already exists although with varying 
degrees of completeness in the several States, and certainly with most 
unsatisfactory overlapping, indefiniteness, and multiplicity of juris- 
diction. Order must be brought out of this statutory chaos. 

So far as administrative regulations are concerned, the States, with 
the two notable exceptions of California and New York, have not seen 
fit. to adopt comprehensive codes of regulations dealing specifically 
with the rather unique radiation hazards. To the extent that Federal 
regulations issued by the Atomic Energy Commission, the Interstate 
Commerce Commission, and other Federal agencies provide an ade- 
quate safeguard for the general public, the cautious approach of the 
States toward establishing definitive Fosniations iscommendable. This 
is particularly true in view of the fact that knowledge of atomic energy 
injuries at the present time is somewhat limited, and development of 
proper precautionary techniques has not as yet been possible, Hasty, 
ill-conceived standards may prove unduly burdensome, even to the ex- 
tent of preventing or at least retarding the establishment and growth 
of the new industry. However, if at some time in the future serious 
industrial accidents take place as a result of radiation, the responsible 
State agencies will be placed in a most embarrassing position unless 
proper and adequate health and safety regulations are adopted at the 
State level. Therefore, it can only be concluded that the basic statutes 
will be amended to provide adequate administrative authority and 
comprehensive health and safety codes will be forthcoming in the near 
future, at least in those States that are likly to be participating in the 
early development of atomic enterprise. 

How can inconsistencies, undue prolixity, and unnecessary dupli- 
eation of effort be avoided? How can the latest and best technology 
be brought to bear on the State regulatory process? First of all, a 
comprehensive, competent, and properly integrated State administra- 
tive plan must be established by statute after careful consideration of 
the various possibilities. Among the several principal types of State 
administrative organization that seem to be worthy of consideration 
are the following: 

(1) Utilization of existing State agencies.—There are many who 
will argue in favor of use of existing agencies to cover the atomic 
field, making arrangements through cooperating committees for in- 
formal interchange of ideas, and thus seeking uniformity and avoid- 
ing overlapping jurisdiction by cooperative solution of problems that 
affect two or more agencies, If this method is adopted, it will doubt- 
less become necessary to amend State legislation to extend the powers 
of some or perhaps all of the agencies thus to include the new and 
unique erdblans raised by atomic enterprise that would otherwise not 
be covered. Pursuant to this plan of utilizing existing agencies each 
agency would be responsible for preparing and promulgating the nec- 
essary regulations, and each would be empowered to issue the requisite 
orders to compel compliance in its own jurisdictional field. 

* * * * * * 





* 
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(2) Utilization of an official coordinator.—A a involving the 
use of existing agencies but adding-to the payroll an official coordi- 
nator has been proposed by the New England Committee on Atomic 
Energy, a committee created by resolution adopted at the New Eng- 
land Governors’ Conference on February 8, 1954. This committee, 
which is made up of a group of outstanding New England citizens 
thoroughly icnoeried gealite with respect to atomic affairs, proposes the 
coordinator plan which is carefully set forth with supporting com- 
mentary in the July 1955 committee report, The Connecticut, Maine, 
and New Hampshire Legislatures have enacted legislation based upon 
this recommendation. 
* * * * * * * 


There is much to be said in favor of the coordinator plan as it has 
been evolved by the New England Committee on Atomic Energy. It 
preserves the existing agency authority and extends it wherever neces- 
sary to cover atomic activities. In addition, it makes full use of the 
principle of cooperation with the United States Atomic Energy Com- 
mission, which, of course, possesses the largest available amount of 
technical knowledge and understanding of the subject matter. There 
is much to be said for such cooperation. However, in view of the fact 
that the coordinator will have no powers of enforcement and no means 
of compelling agencies to adopt or refrain from adopting any particu- 
lar policies or practices, his position will be far from enviable. Since 
his directing authority is nil, his effectiveness will be dependent upon 
hs personal powers of persuasion, backed to whatever extent is feasible 
by the chief executive of the State. This is a dubious device for 


oe on complex day-by-day administrative functions. 


(3) Utilization of a central agency plan—This plan would involve 
the creation of a new central agency to deal with atomic energy prob- 
lems wherever they may arise within the jurisdiction of the enacting 
State. Such a plan has in fact been proposed by the National Com- 
mittee on Radiation Protection. The report of that committee has 
been published as a National Bureau of Standards handbook. In the 
recommended draft of a bill contained in this report, section 3 pro- 
vides for the establishment of an independent State radiation control 
agency in charge of a director assisted by a State radiation technical 

visory board of five members. 

* * * * * ES * 

(4) A proposed specialized rulemaking agency plan.—A considera- 
tion of the advantages and disadvan inherent in each of the fore- 

oing plans for the promulgation and enforcement of atomic regu- 
ations leads to another proposal—one which will divide the necessary 
functions into two categories, namely, rulemaking in the atomic regu- 
latory field on the one hand, and inspection and enforcement on the 
other, each in the hands of a separate administrative organization. 
The task of prescribing and promulgating rules and regulations in 
the field of atomic energy will involve comprehensive and detailed 
knowledge of a new field. of technology which is changing rapidly 
and is only partly understood at the present time. Such a task might 
well be delegated to a small, specially constituted body of experts, 
call it the State atomic energy standards board, selected because of 
knowledge of atomic energy and skill in working out appropriate 
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rules and regulations to protect employees and the general public from 
radiation injuries. After promulgation, such regulations could fairly 
readily be enforced by the existing agencies which already exercise 
jurisdiction over specified areas of industrial activity within the 
State, that is, the department of labor, with respect to the health and 
safety of employees, the department of public health, with respect to 
matters affecting the general public, the public service commission, 
with respect to transportation of radioactive materials and other 
phases of its specialized jurisdiction, the conservation commission, 
with respect to its areas of interest, and other State and local agencies 
according to their specified powers and duties. 

~ * * * * * * 


Uniformity of regulation.—There is one other substantive feature 
of the regulatory legislation under. consideration which should be 
mentioned, This is the very great desirability of uniformity of regu- 
lation, not only within each State but between States, at least States 
within a given region, and between the States and the United States: 
It is a fact that the U.S. Atomic Energy Commission a 
more complete understanding of the necessities in the field than does 
any other agency in the country. Accordingly, it should provide 
leadership, and State agencies should accept this leadership, in con- 
nection with the setting up of the standards of health and safety. 
The States can well afford to take advantage of Federal experience 
and understanding and in so doing they will not in any sense be sur- 
rendering State sovereignty. Indeed, they will be exercising such 
sovereignty in a wise and hatin manner, always with the full recog- 
nition of the fact that any State, which desires to.do so, can depart 
from the Federal standard, either by imposing more stringent require- 
ments, or by way of relaxation, except in cases where Federal control 
has preempted the field. 

An additional compelling reason for uniformity is the necessity of 
obtaining public liability insurance for atomic energy affairs. | If 
regulations are inconsistent, satisfactory insurance coverage may be 
too costly or not forthcoming at all. .The problem of insurance is 
currently being explored by the Atomic Energy Commission and the 
insurance industry, and the preliminary report of the insurance study 
group to the Commission indicates that.stringently enforced uniform 
regulations will better enable the insurance industry to assess the many 
risks that are involved. 

In order to conform with this principle of uniformity, State legis- 
lation should authorize State agencies in adopting the detailed health 
and safety codes to take advantage of U.S. Atomic Energy Commis- 
sion regulations, either by ‘incorporating by reference or adopting 
their substance if that be deemed preferable. 

« * * + + o * 
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Excerers From WorxksHors oN LecaL Prostems or Atomic EN»RGY 


Held at University of Michigan Law School 
September 13-15, 1956 


(Foreword by E. Blythe Stason) 
& * * * * 


Worxsunor I, Srate ReGunation or Atomic ENERGY 
REPORT 
I. STATE HEALTH. AND SAFETY REGULATIONS 


Atomic energy industry already occupies a substantial position in 
American economic life and‘is destined to become of increasing im- 
rtance within the next decade. The accommodation of such an in- 
ustry into the ecoriomy is accompanied by Federal, State, and local 
ee activity, but due to the circumstances of the wartime 
velopment of atomic energy the activity of the Federal Government, 
through the Atomic Energy Commission, has prédominated in reg- 
tation of atomic energy pursuits during the first decade of the atomic 
age. Nonetheless, in recent years atomic energy has become a more 
common phetiomenon in our daily lives, and some States have ex- 
pressed the need for and desirability of Various types of State and local 
regulation of the hew industry. In some States this expression has 
resulted in executive action, the enactment of State and local legisla- 
tion, or the adoption of State or local regulations covering various 
— of atomic energy pursuits. 
onetheless, we are of the opinion that the State governments gen- 
erally and the appropriate State ageticies, more particularly, should 
become more acutely aware of and prepare to take the necessary meas- 
ures to deal with the problems ‘raised’ by atoniic energy from the 
standpoint of protection of —. health and safety. 

In the acconiplishment of this goal; we conimend the Atomic Ener; 
Commission for establishing the Advisory Committee of State Of. 
ficials. However, we encourage the Commission to expand the mem- 
bership and activity of this committee and to give greater publicity 
to the deliberations of the committee. 

During our discussion, the most erticial and difficult problem was the 

ible conflict between Fedéral (AEC) and State regulation of the 
alth and safety aspects of atomic energy and the extent of State ac- 
tion. Underlying our discussion ‘was thé issue of constitutionality of 
State regulations because of the rather unsatisfactory treatment of 
the problem in the Atomic Enetgy Act '6f 1954) Under that act, the 
Atomic Energy Commission is given the power to regulate the health 
and safety aspects of certain atomid enérgy activities.’ At the same 
time, certain radiological health hazards, such as inivolved with X-ray 
machines, radium, and aecelerator-produced radioisotopes a6 1ét ex- 
pressly included within the regulatory powers of the Céthiiission 
under the present u¢t so that the primary tesponsibility i thése in- 
stances lies with the State and local governments. 

Moreover, even in the area in which the Atomic Energy Gommis- 
sion does have authority, itis eerie nat ee t State and 
local action may not be prohibited... For example, if the AEC has not 
acted, it would appear that in some cases, depending upon the partic- 
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ular fact situation, the States may act constitutionally although the 
power of the States might have to be confirmed through court 
decisions. 

We believe that certain types of regulations should remain under 
exclusive Federal control such as radiological safety of reactor design, 
On the other hand, we feel that valid general zoning ordinances should 
not be preempted by Federal authority. We recognize, moreover, that 
conventional types of State regulation—building and electrical codes, 
water pollution restrictions, and similar controls—will have some 
application even to nuclear installations., Even in the atomic energy 
field, there may be special local problems of transportation, fire pro- 
tection, and the like which permit of local control. 

Perhaps more important is,that certain types of State and local reg- 
ulations that are not directly related to atomic energy may conflict 
with or impose more stringent standards than Federal regulations, 
For example, State or local plumbing codes may contain requirements 
that were not originally designed to cover the unique problems of 
radiologically safe piping in a reactor facility. A precise considera- 
tion of each type of regulation might lead to some tangible results, 
but our limited discussion indicated that such a precise approach 
would encounter severe difficulties, 

Can the State or local governments enforce their requirements even 
where the Atomic Energy Commission’s regulations have been com- 
plied with in all respects? In the absence of legislation, the legal 
answer will probably have to be obtained through the litigation proc- 
ess, and the validity of State or local regulation will be determined on 
the basis of such factors as legislative history, historical functions of 
the Federal and State Governments, the reasonableness of the regula- 
tions, and the degree of interference with the Federal atomic energy 
program. 

The necessity of discovering, under existing law, the validity of 
Federal and State regulations by a trial, error, and contest process 
appears to be undesirable. Serious consideration should be given to 
an amendment to the act to specify those areas where total preemption 
is necessary and those where State action is possible at least until a con- 
flicting Federal interest is found. Only by such an approach can the 
constitutional questions involving the validity of State or Federal reg- 
ulations be minimized. The shortage of time for our discussion has 
not made ible the formulation of any concrete dividing lines; per- 
haps the drawing of such lines is even impossible because of the com- 
peting considerations in areas of interest to both Federal and State 
Governments." 

As a method of reducing conflict between Federal and State regula- 
tions of health and safety matters, we recommend that uniform stand- 
ards be promulgated by Federal and State authorities through the 
process of cooperation. Additions which would not involve marked 
departure from basic principles would be possible, of course, in order 
to, meet unusual situations that may prevail in certain localities, 

In addition, we have observed that ‘at present little conflict has oc 
curred although the potentialities of conflict appear to be increasing. 





1 Note by cochairmen: During the deliberations of the participants, it was suggested 
that a oat study committee be established to investigate in none opanmiote detail methods 
of defining areas of Federal and State authority respectively. 
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The mere passage of time accompanied by the acquisition of know]- 
edge will undoubtedly reveal the more troublesome areas of conflict, 
and it may be necessary to take specific action to alleviate the difficul- 
ties encountered. 

To promote uniformity in regulations and enforcement procedures, 
we recommend that the Atomic Energy Commission assist State offi- 
cials by continuing and expanding their educational program and b 
making available scientific equipment to increase the supply of qualh- 
fied health and safety personnel. 

In addition, we believe the Atomic Energy Commission should 
assist the development of State programs by requesting State officials 
to participate jointly in the inspection procedures ‘and by employing 
State officials to take charge of inspection activities to the greatest 
possible extent and by supplying equipment and funds through Fed- 
eral grants to expedite this mspection. _ 

Furthermore, we urge acceleration of the declassification of all data 
pertinent to the protection of the public health and safety, and par- 
ticularly occupational health, to the extent that declassification is con- 
sistent with the national security. 

As an additional aid to tisdenisient we urge the Atomic Energy 
Commission to participate actively in the process of promulgation 
of national standards for manufacturers, such as those being adopted 
through the American Standards Association. In addition, we urge 
the Commission to seek the adoption of national standards and regu- 
lations which would require the manufacturers to provide immediate 
warnings to workers on machines or devices which may create radio- 
logical safety hazards, through the use of standard radiation hazards 
symbols, warning signs, and color coding of such equipment. 
Additional views 

1 


The workshop participants are not in complete agreement on the 
solution to the problem of Federal versus State regulations of atomic 
energy health and safety regulations. Whereas some believe that 
State governments should be charged with the promulgation and pos- 
itive enforcement of health and safety regulations, others feel that the 
States are not equipped to handle effectively the unique hazards cre- 
ated by atomic energy. 

Some believe that Federal control over regulation for protection 
against radiation hazards has been provided for in the 1954 act, is 
intended to be exclusive, and should be exclusive. They feel that 
radiation hazards, especially those arising out of operation of power 
reactors, are not local in nature, but can cause danger to multi-State 
areas. They feel that uniformity of regulation in this field is highly 
desirable, and point out that the AEC commands substantially all of 
the trained persons competent to act in the matter of radiation risks 
and hazards. 

They believe that State regulation in this area which conflicts with 
the Federal regulation would be superseded thereby. It is their view 
that the Federal Government must carry the responsibility for estab- 
lishing and enforcing the minimum standards required for nuclear 
reactors and radioisotope handling to assure the maintenance of public 
and worker health and safety. 
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This approach envisions that the Atomic Energy Commissiop 
should also incorporate the required health and safety regulations 
directly into its licenses to insure that complete observance is a basic 
condition of continued reactor operation or of use of radioisotopes, 
The regulations should be enforced through cancellation of licenses 
where operators do not adhere fully to the regulations. This is an 
area in which the different States generally lack the resources of 
technically competent personnel required to enact and enforce fully 
adequate health and safety regulations: Where States propose to 
assist in the enforcement of Federal minimum standards for health 
and safety, they should be given grants-in-aid to help provide the 
trained personnel necessary to carry through complete inspection and 
enforcement. 

However, States should be encouraged to adopt measures to protect 
the public from hazards with which the AEC is not concerned. States 
should not be encouraged to adopt comprehensive radiation protection 
regulations overlapping and perhaps conflicting with AEC regula- 
tions because the legal status of such State action would be highly 
questionable. 

However, States should be encouraged to enforce Federal minimum 
standards of health and safety. Thesestandards must be maintained, 
Even today the State agencies having the power to police the health 
and safety of workers in many of the States: do not have the power 
to promulgate, adopt, and enforce codes of health and safety. Some 
having the authority have not demonstrated competence to devise 
and impose safety regulations and others are arbitrarily limited in 
budget and cababashel be the apathy of the legislature, Clear evidence 
of the inability of the States to provide proper protection. is shown 
by the failure of any of the States to adopt and enforce standards of 
safety at least the equivalent of the American Standards Association 
safety codes for all of the indutrial establishments within their re- 
spective jurisdictions, 

In the atomic energy field, however, States should be willing to act 
in the capacity of agents,of the Federal Government. Where the 
States have agencies responsible for public, health and. industrial 
health and safety, and where adequately trained personnel is avananes 
certain types of inspection under the AEC program could be aslege 
by the EC to State agencies. Such procedure would eliminate dupli- 
cation. and conflict, save money, and free AEC officials for work m 


areas where State authorities are not, qualified or equipped to do the 
job. 
o 


One opinion expressed was that diversity among State or local re- 
eT and conflict or overlapping between the Federal and State 
yovernments can be avoided only by amending the act to provide as 
follows: that the responsibility for radiological health and safety m 
all nuclear facilities, and perhaps even with regard to all radiation 
facilities, is Federal ; that the field is'thus preempted ; but that a Fed- 
eral statutory plan be devised whereby the AEC is directed to cooper- 
ate and confer with State officials and representatives, to negotiate 
State compacts to be approved by Congress, to encourage the enact- 
ment of State legislation recommended by the AEC, and administer 
grants-in-aid, to utilize State inspection and enforcement facilities, or 
by any other means, to carry out its responsibilities wherever possible 
through State and local agencies. 
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Il. STATE ORGANIZATION FOR HEAWTH AND SAFETY REGULATION 


Assuming that State agencies are to have some responsibility for 
the regulation of the health and safety aspects of atomic energy, we 
beliéve that satisfactory methods of preventing conflicting rules and 
eat at the State and local levels of government must be 
devised. 

In our judgment this objective might be accomplished by the crea- 
tion of a statutory commission compdsed of members representing 
the principal State agencies concerned with major health and safety 
aspects of atomic energy and an independent chairman. 

ubject to the rationale, considerations, and standards which should 
govern State action, as set forth in part 1 of this statement, it was felt 
that the powers of this commission should be: 

1. The making of rules and the coordination of their enforce- 
eee existing State agencies in existing areas of radiological 
health, 

2. The making of rules and the coordination of their enforce- 
ment in other areas of atomic energy. 

3. To recommend needed legislation. 

4. To coordinate all State and local activities with those of 
AEC and other States. 

5. To maintain a registry of all radiation sources for informa- 
tion purposes only. 

6. To cooperate with the civil service or merit system or others 
in the training of employees. 

7. To accept financial assistance, including grants-in-aid from 
the AEC. 

The statute creating the State commission should authorize the 
commission to make available the services of State and local personnel 
to the AEC. 

Ill. PUBLIC UTILITY REGULATION 


We believe that it is clear that the Atomic Energy Act of 1954 does 
not impair the SLL of Federal, State, and local governmental 
agencies with respect to the generation, sale, or transmission of electric 
power. Although a number of special problems involving treatment 
of expenditures, accounting procedures, and financing are arising 
because of the early state of the art of employing nuclear fuels, it 
was believed that these problems could be vaeined bp intelligent and 
resourceful application of long-established procedures by the regu- 
latory bodies. Furthermore, prior experience with changing tech- 
nology in the publie utility industry indicates that the interests of 
consumers, employees, and investors will be fully protected within 
the existing framework of regulations. Existing associations of reg: 
ulatory bodies by their acts have shown their awareness of the prob- 
lems and already have them under consideration. It is evident that 
they are approaching the subject) with understanding, and we are 
confident that continuation of this approach will encourage the de- 
velopment of the application of atomic energy to public utility service, 
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COMMENTS 





(Eprror’s Nore: The following comment was prepared by the staff 
of the University of Michigan Th. School. An attempt has been 
made to summarize significant discussion that. occurred during the 
workshop sessions or during the plenary session attended by all in- 
stitute participants. The views described are not those of any par- 
ticular person or group; instead the following comment is a report 
by observers that may reflect their understanding and Sreitidteen Te 

Workshop I : ppearer to be in substantial agreement on two basic 
principles: (1) hat peaceful uses of nuclear energy and radiation 
sources present serious health and safety hazards which require reg- 
ulation by governmental agencies to protect the public and employees; 
and (2) that regardless of whether the Federal Government, State 
governments, or local governments are assigned the responsibility to 
protect the public and employees, the governmental agency involved 
must exercise effectively the powers and duties assigned. 

Underlying the entire discussion of workshop I was the problem 
of the constitutionality of State regulation of certain phases of ra- 
diological safety. It was assumed that the health and safety powers 
assigned to the Atomic Energy Commission by the Atomic Energy 
Act of 1954 were cone biOnaL Furthermore, it was recognized that 
the act. gave the AEC powers over certain phases of radiological 
health and safety, such as those connected with activities requiri 
AEC licenses, but that other phases of radiological health and safety 
were left to the States, such as those connected with X-ray machines, 
radioisotopes produced in particle accelerators, and naturally occur- 
ring radioactive materials (radium). It was believed that State reg- 
ulations governing aspects of radiological health and safety over 
which the AEC has been given power may encounter constitutional 
difficulties on the ground that Congress has preempted the field under 
the Atomic Energy Act of 1954. However, it was also recognized 
that the area of preemption is difficult to define, partially due to the 
rather unsatisfactory expression of legislative intent in the act. 
Especially difficult were the problems encountered in attempting to 
ascertain the constitutionality of State or local statutes, ordinances, 
and regulations dealing with zoning, building permits, sanitation, fire 
exits, elevators, boilers, and electrical equipment where their appli- 
cation to private users of nuclear energy or radiation sources licensed 
by the AEC had some ramifications in the health and safety field. 
No attempt was made to discuss in detail the legal constitutional 
arguments. Instead the workshop participants emphasized duri 
their discussions the question: What should be the role of State an 
local governments? rather than: What is the current role of State 
and local governments under existing rules of law? Nonetheless, the 
problem of constitutionality of State and local health and safety 
regulation of radiological hazards played an important role in the 
suggestions made by the workshop. 

Some participants felt that the Btates should have the power (1) 
to regulate uranium mining operations, air pollution, water pollution, 
intrastate transportation of radioactive materials, and radiation 
sources used in food and drug processing; (2) to license industrial HS 
gienists, radiological safety officers, and film-badge services; and (3) 
to inspect atomic energy facilities to obtain data pertinent to the ad- 
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ministration of workmen’s compensation laws. Others were of the 
opinion that the area of State action should be more restricted, par- 
ticularly where the Atomic Energy Commission now has the power to 
act. Once again the problem of attempting to draw lines became ex- 
tremely difficult, particularly in respect to specific hypothetical fact 
situations. 

The workshop also felt that some problems arose at the Federal level 
in respect to radiological health and safety. The present pattern of 
regulation includes activities by the Interstate Commerce Commission, 
the Civil Aeronautics Board, the Post Office, and the Coast Guard, 
and it was felt that other agencies, such as the Department of Labor, 
the Department of Health, Education, and Welfare, including the 
U.S. Public Health Service, and the Food and Drug Administration, 
also may have legitimate interests; However, there were indications 
that the Atomic Energy Commission may issue regulations covering 
certain health and safety matters now specifically regulated by other 
Federal agencies. The workshop reached no conclusions, however, on 
what should be done at the Federal level since its predominant interest 
was in the area of State activity. 

In respect to the future role of the States in regulating radiological 
health and safety, the report of the workshop indicates that there were 
three divergent views. However, all aerial that, regardless of what 


_— of responsibility for health and safety may be established in 
the future, every attempt should be made to promote uniformity in 
rules and nn 


In the consideration of the various possible approaches to solve the 
possibility of conflict between Federal and State action, the workshop 
believed that the Atomic Energy Commission should continue and 
expand its program of cooperation with the States, that the powers 
of the AEC to make grants to the State for health and safety pur- 
poses should be clarified, and that the States should adopt any legis- 
lation necessary to authorize State cooperation. 

During the discussion of the advisability of State and Federal coop- 
eration, the question was raised of whether security requirements, in- 
cluding classification of information, did not impede such coopera- 
tion. It was pointed out that the AEC had established procedures 
whereby State officials could obtain restricted data. Furthermore, the 
workshop felt that the declassification of material relating to health 
and safety aspects of atomic energy should be accelerated if the process 
did not impair the national security. 

The difficulties in defining the permissible scope of State and local 
action under existing law and under any future amendments were 
exemplified by a question concerning the applicability of zoning ordi- 
nances in the location of power reactors. Generally, the workshop 
was of the opinion that zoning was and should be a responsibility of 
local government. However, the workshop did not believe that local 
zoning should be used to exclude atomic energy industry specifically. 
This rather fine line of distinction was covered in the workshop report 
by the use of the words valid ‘coins ordinance. It was also or 
nized that once it is agreed that local zoning ordinances are to 
enforced that difficulties might be encountered if conditions are at- 
tached. Therefore, it was felt that at some point Federal preemption 
may be necessary and desirable. 


35539—59 20 
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The discussion of the zoning problem also made it clear that the 
report of the workshop was confined to private operations and did not 
consider the role of State and local regulation m relation to atomic 
energy facilities owned or operated by the Federal Government. Fur- 
thermore, the workshop did not consider in detail the constitutional 
problems that may be involved under existing law. i 

Some eoncern was expresséd by participants as to the difficulties 
encountered in drafting améndments to the Atomic Energy Act to 
clarify the respective roles of Federal, State, and local governmental 
units. Although the workshop also felt that the problems were coni- 
re it was believed that the area of possible conflict leading to court 

i 


tigation could be reduced by amending the Atomic Energy Act of 
1954. 


Frampton, Radiation Kxposure—The Need for a National Policy, 10 Stanford 
Law Review, 7-52 (Dec. 1957) 


Rapid growth in the proposed and actual private use of radioactive 
materials has awakened many State governments to a new sense of 
responsibility of the protection of employees and the public from the 
huzards of artificially induced high-level radiation. The rate of this 
growth has been accelerated sharply by the private activity provided 
for by the Atomic Energy Act of 1954.. Although the Atomic Energy 
Commission has recently adopted regulations governing the use of 
radioactive materials under license from the AEC, many State govern- 
ments are striking out independently with new laws and roqeiatibal 
of their own. 

The problems to which these new State regulations are directed 
call more urgently for integrated attack than do most problems falling 
within attempted dual State and Federal control. Moreover, these 
problems have developed in such a way as to place the Federal Govern- 
ment in an unusually favorable position to devise and execute such an 
attack. A review of what the States have done so far demonstrates 
the need for greater Federal leadership m the encouragement, if not the 
gentle compulsion, of the States toward unified and integrated assist- 
anee in a national plan of protective regulation under central, Federal 
direction. Mere hope for such’ assistance and cooperation is not 
enough. ‘The unprecedented problems of regulating radiation ex- 
posure levels are not likely to yield to measures short of such a plan. 

* * * o* * % 








Ill. THE ORIGINS, OF FEDERAL, RESPONSIBILITY 





Unlike problems that developed a national character after con- 
siderable intrastate regulation, the regulation of radiation from sources 
created by the development of nuclear fission—an effort financed and 
monopolized at the outset exclusively by the Federal Government— 
was felt from the first to be the responsibility of Congress. Nonfission 
sources of radiation existed before 1940 as previously deseribed, but 
the States had taken little or no action to regulate them. 

Between 1940 and 1946 all efforts leading toward nuclear fission were 
carried on by the Federal Government, without express congressional 
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implementation, largely through the Manhattan Distriet of the U.S. 
Army. The Atomic Ener, Ket of 1946 transferred this activity to 
the civilian-controlled AEC. The atomic energy encompassed by the 
act was defined as energy “released in the course of or as a result of 
nuclear fission or nuclear transformation,” a definition that remains 
substantially unchanged. Congress did not then legislate, nor has it 
since legislated, specifically with regard to the nonfission source of 
radiation. 

The 1946 act made only a few small breaks in the totality of the 
Federal Government monopoly that existed during the war years. 
Unchanged was the general rule that all fissionable materials and pro- 
duction facilities—from the unprocessed ore in the ground to: the 
enriched materials and to the bombs, reactors, and atomic-propelled 
machines in which materials were used—were to continue tombe owned 
by the Federal Government, with an express prohibition against their 
private ownership, production, or use. 

But exposure of persons other than Government employees became 

ssible under three provisions of the 1946 act. ‘First, AEC author- 
ity to operate Government-owned facilities through private contrac- 
tors, a practice adopted in the Manhattan district, was continued 
Second, the AEC was authorized to encourage research and develop- 
ment activities by contracts and agreements with private persons 
and to permit fissionable materials to be produced by private persons 
for racks seneandy pu s in non-Govenment-owned research facili- 
ties. Such authorized research, incidentally, expressly included re- 
search relating to the protection of health during research and pro- 
duction activities. Third, the AEC was authorized to distribute (but 
not to relinquish ownership of) certain amounts of fissionable mate- 
rials, with or without charge, to private ns for research or de- 
velopment purposes and also to distribute byproduct materials 
(radioactive isotopes) for research, development, medical, and m- 
dustrial uses. 

These provisions led naturally to thought of the health and safety 
of persons who might be exposed to radiation in work thus provided 
for, so that Congress authorized the AEC to— 

(2) establish by regulation or order such standards and instructions to gov- 

ern the possession and use of fissionable and byproduct materials as the Com- 
mission may deem necessary or desirable to protect health or to minimize 
danger from explosions and other hazards to life or property. 
Congress further directed that these arrangements contain such 
health and safety provisions as the Commission might determine, 
and that future distributions not be made to, and prior distributions 
be recalled from, persons not equipped to observe health and safety 
standards established by the AEC. 

The AEC never exercised these powers fully by determining stand- 
ards independently or promulgating regulations or orders fixing 
maximum levels of exposure. It decided that it would be in an un- 
tenable position as a formulator of regulations applying almost ex- 
clusively to activities conducted by itself, and it was guided in its 
own operations, therefore, largely by the NCRP recommendations. 

As to private users of radioisoto the AEC laid down no fixed 
standards or procedures and prescribed no maximum doses. It issued 
regulations containing little more than the general requirements that 
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users have “suitable” protective equipment and facilities for han- 
dling, shielding, measuring, and monitoring, “suitably trained and 
experienced” personnel, be “otherwise qualified,” and keep “perma- 
nent records” of radioisotope use and disposal. 

Although AEC Form 374, “Authorization for Radioisotope Pro- 
curement,” contained the statement that) “shipment and use of the 
materials approved hereon may also be subject to control by other 
Federal, State, or local authority,” there was nothing in the 1946 act 
or in the congressional hearings or debates that indicated Congress’ 
intention with regard to State regulation.. There was scarcely enough 
private activity envisioned by that act or existing State regulation 
of nonfission sources of radiation to have raised any intention or 
thought about State action at all. 

Private activity envisioned by the Atomic Energy Act of 1954, 
however, made the question of the scope of Federal responsibility 
less academic. The 1954 act made little change in provisions for 
at least technical] sole ownership by the Federal Government of source 
material and facilities for production of fissionable materials. It 
did, however, contemplate a working relationship between the Fed- 
eral Government and private industry in the determination of the 
type of reactors and facilities that would be technically and econom- 
ically most feasible for utilizing atomic fuel.. It further contem- 
plated the private ownership and operation of these utilization facil- 
ities under Government regulation. Extensive private use and han- 
dling of fissionable material used as fuel and of radioactive byprod- 
uct materials and wastes resulting from such use, and private oper- 
ation of the facilities themselves, have thus followed from the 1954 
act. 

Congress did not provide, however, for any sharing of the Federal 
Government’s responsibility for the health and safety aspects of nu- 
clear activities by reason of this change in the Government’s position 
as sole user. It reenacted the general authority previously conferred, 
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expressly adding authority to make “rules” as well as “regulations,” 
and added further general authority to AEC to— 

prescribed such regulations or orders as it may deem necessary * * * (3) to 
govern any activity authorized pursuant to this Act, including standards and re- 
strictions governing the design, location, and operation of facilities used in the 
conduct of such activity, in order to protect health and to minimize danger to 
life or property * * * 

Congress then reemphasized the Federal Government’s responsibili- 
ties, if it did not expand them, by its frequent reference in the act to 
health and safety considerations. 

While Congress, as in 1946, did not expressly undertake to regu- 
late the nonfission sources of radiation, neither did it give any express 
indication of whether it intended to preempt any area of regulation 
of radiation health and safety. Although the situation envisioned 
by the 1954 act was far different from the tight monopoly of Govern- 
ment activity provided for by the 1946 act, no question of any role of 
the States in health and safety was raised. The foregoing provisions 
of the act may be said not to recognize, but at the same time not 
on their faces to foreclose, the possibility of State regulatory action. 


IV. THE EXERCISE OF THE POWER CONFERRED ON THE AEC 


In exercising the authority given it by Congress in safety matters, 
the AEC has been cautious about prescribing specific procedures appli- 
cable generally to all users or licensees. In fixing a safety level above 
which exposure is prohibited, it has been guided substantially but not 
entirely by findings and recommendations of the NCRP. 

The AEC published proposed “Standards for Protection Against 
Radiation” on July 11, 1955, and made regulations finally effective 
on February 28, 1957. Although AEC departures from NCRP recom- 
mendations could be considered unimportant at present, they are 
significant when one considers the need for uniformity. Although the 
NCRP standards were designed to produce uniformity, they have not 
been followed by the States without some variance. This disparity 
plus that resulting from the differences between NCRP and AEC regu- 
lations have resulted in significant variances among the States. 

* * ad * * * * 


VI. THE ACTIVITIES OF THE STATES 


State activity in the field of radiation control is marked by wide 
variations from State to State and often within States. A graphic 
comparison of individual variations appears in the table. In general, 
State activity falls into five broad classifications. 
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STATE MATERIALS USED IN COMPILING TABLE 


Arkansas—Ark. Stat. Ann. § 82-1401-6 (Supp. 1957), 2 CCH A.E. Law Rep, 
{1 8522wl-w-7 (1957). Rules and Regulations Pertaining to Environmental] 
Sanitation in Manufacturing Establishments, Ark. Board of Health § 3.9. 

California—Cal. Admin. Code, tit. 8, §§ 3800-3861, 2 CCH A.E. LAw Rep, 
77 10,401-16 (1956). 

Colorado—Regulations—Occupational Diseases Reportable in Colorado, Colo, 
Dept. of Public Health, Regulations 3. The powers of the department to estab- 
lish radiation standards were recently clarified. Corto. Rev. Stat. § 66-1-7 
(eff. March 13, 1957). 2 CCH A.E. Law Rep. { 8522aa (1957). 

Connecticut—Conn. Gen. Stat. c. 162e §§ 1933d-39d (Supp. 1955). Section 19374 
was amended by Conn. Public Acts 1957, No. 4, Conn. Pub. Acts 1957, No. 154, 
2 CCH A.E. Law Rep. { 8524b (1957). Conn. Resolves 1957, H.J.R. 128, 2 CCH 
A.B. Law Rep. § 85247 (1957). Regulation of Radiation Sources and Radioac- 
tive Materials, Conn. State Dept. of Health, adopted Oct. 4, 1957, Sanitary Code 
e. III, § 181—1-2887, 2 CCH A.E. Law Rep. §§ 10,419 a-r (1957). 

Delaware—Del. Regs. §§ II, III (mimeographed). 

Florida—F la. Laws of 1957, S.B. 418, 2 CCH A.E. Law Rep. {f 8529a-g. Reg. 
ulations for Control and Prevention of Occupational Diseases in Industry in 
Florida, Fla. Industrial Commission, revised 1957, Reg. No. 8. 

Georgia—Ga. Resolves 1957, no. 17. 

Iilinois—Ill. Ann. Stat. ce. 111%, § 195 (Smith-Hurd, 1957). Laws of Illinois, 
1955, No. 577 at 974; Laws of Illinois 1957, No. 650, at 491. Report of the Til 
Atomic Power Investigating Comm’n, March 1, 1957. 

Kentucky—Regulations for Control of Occupational Environments and the Pre 
vention of Occupational Diseases, Ky. Board of Health, adopted May 17, 1956. 

Maine—Ma. Rev. Stat. c. 52-A, §§ 1-6 (Supp. 1955). 

Massachusetts—Mass. Ann. Laws, c. 6, §§ 85-93, c. 111, §5B (Cum. Supp. 1956), 
Mass. Resolves 1957, c. 77, 2 CCH A.E. Law Rep. § 8549j (1957). Mass. Re 
solves 1957, c. 106, 2 CCH A.B. Law Rep. { 8549k (1957). 

Michigan—Report of Michigan Atomic Energy Study Committee Activities to 6 
September 1956. 

New Hampshire—N.H. Rev. Stat. Ann. §§ 162-B 1-6 (Supp. 1955). N.BY Pub. 
Acts 1955, c. 281, §4. Maximum Allowable Concentrations of Toxic Materials, 
N.H. Dept. of Health, adopted July 16, 1954, Reg. 2. 

New Jersey—Radiation Regulations, N.J. Public Health Council, eff. Dec. 35, 
1952, Regulation 1. 

New York—N.Y. Public Health Law, Appendix State Sanitary Code, c. 16 ( Publie 
Health Regulations) ; N.Y. Industrial Code, Rule No. 38, 2 CCH A.E. Law 
Rep. Jf 10,701-73 (1955) (Labor Regulations). 

North Dakota—N.D. Laws of 1957, c. 185. 

Ohio—Ohio Rev. Code Ann. § 4163. 01-06 (Page, Supp. 1957). Regulations for 
the Prevention and Control of Diseases Resulting from Exposure to Toxic 
Fumes, Vapors, Mists, Gases and Dusts in Order to Preserve and Protect the 
Public Health, Ohio Department of Health, adopted Feb. 16, 1946, Regulations 
245-47. 

Oregon—Oregon Laws, 1957, c. 399. Recommended Standards and Regulations 
for Occupational Health. Ore. Board of Health, Jan. 1956 State Printing, ¢ 
II, § 2,9 and Appendix 1. 

Pennsylvania—Regulation 433, Radiation Protection, Pa. Dept. of Health, Oct, 
20, 1956, 2 CCH A.B. Law Rep. {§ 10,991—11,010 (1957). 

Rhode Island—R.I1. Acts of 1955, c. 3416, at 16. 

South Carolina—S8.C. Code Ann. §§ 1-391-95 (Supp. 1956). S.C. Resolves 1957, 
S.R. 455, 2 CCH A.B. Law Rep. { 8599 (1957). 

South Dakota—S.D. Sess. Laws 1957, c. 122. 

Tennessee—Tenn. Code Ann. § 53-3104 (Supp. 1957). Tenn. Public Acts 1957, 
c. 324, at 1135. 

Texas—Regulations on Radiation Exposure, Tex. Dept. of Health, eff. Sept. 1, 
1956, 2 CCH A.E. Law Rep. J 12,501-23 (1956). 

Utah—General Safety Orders, Industrial Commission of Utah, adopted Aug. 25, 
1955, Regulation 2. 

Virginia—Va. Acts of Assembly 1956, No. 10 at 1216. 

Washington—Wash. Sess. Laws 1957, c. 92. 

Wisconsin—Wis. Ad.—Industrial Code § 20.02(4). 

Wyoming—wW yo. Comp. Stat. Ann. §§ 63-1301-3 (Supp. 1957). 

































































a ae oe, a oe ee a ee , bee ee 


; Reg 
istry in 


Illinois, 
the Til. 


he Pre. 
7, 1956. 


. 1956), 
iss. Re 


ies to 6 


Ht. Pub. 
terials, 


Jee. 15, 
( Publie 
E. Law 


ons for 
> Toxic 
tect the 
lations 


lations 
iting, ¢ 


th, Oct, 


ps 1957, 


ts 1957, 
Sept. 1, 
Lug. 25, 


FEDERAL-STATH COOPERATION ON ATOMIC ENERGY 309 


1. States which have taken no legislative ection and have no 
regulations dealing with radiation as such. Less than half the 
States fall within this classification. 

2. States which have taken only preliminary legislative action 
and are still in the introductory phase of registering all radiation 
users, or studying, through agencies responsible to the legislature, 
what should be done. 

3. States which have issued, through existing departments, 
some regulations touching on one or more hazards, usually for 
occupational protection alone. 

4. States which have followed recommendations of the New 
England Governors’ Conference by enacting substantial parts of 
a Model Act with an atomic energy coordinator, but with existing 
departments retaining rulemaking powers which have been largely 
unexercised. 

The Model Act provides for appointment by the Governor of an 
individual to act as coordinator of atomic development activities. 
Existing State departments are directed to study any need for changes 
in laws and regulations, none of which may become effective until 30 
days after submission to the coordinator. The Model Act’s attempt 
to effect coordination of rules within a State by voluntary means thus 
differs substantially from the NCRP Suggested Act recommendation 
of a central atomic energy agency with rulemaking power. A coordi- 
nator under the Model Act would have no actual power to train or 
supervise inspectors, make any rules, or prevent existing departments 
from issuing their own rules. Moreover, while both acts suggest that 
State regulations should be consistent with a central standard, the 
Suggested Act standard would be the NCRP recommendations, while 
the Model Act standard would be the Federal act and regulations. 

The principal theoretical weakness of the Model Act is that a State 
coordinator without legal power and a staff is likely also to be with- 
out a salary and influence. This weakness has become even more 
serious in practice because most States which have partly followed 
the act have altered, weakened, or eliminated the coordinator as an 
influential official independent of existing departments. On the other 
hand, only one State has adopted the NCRP standards in substantial- 
ly the form proposed, and none have adopted its suggestion for a 
central State agency with rulemaking powers. 

Notwithstanding the weakness of the model coordinator and the 
tendency of the States to confer even less than the recommended pow- 
er upon him, the Council of State Governments has recommended the 
Model Act. The AEC has also approved adoption of the Model 
Act partly because “it would establish a coordinator * * *” 
who would be a “point of contact” with the AEC. While the AEC 
would undoubtedly like to have some central “point of contact” rather 
than none at all, 1t-should logically have preferred a central person 
or agency with real coordinating power. e reluctance of all States 
to adopt the NCRP-recommended central agency may have induced 
the AEC to “approve” a choice that is only second best for the 
present. 

5. States which have issued comprehensive or through 
existing departments, still without complete uniformity. 

This category offers excellent examples of incomplete uniformity 
where the regulations generally reflect a desire to be consistent with a 
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standard. Thus, in California, while the regulations are sprinkled 
generously with references to the NCRP handbooks, they actually 
vary from the NCRP standards in the following respects: (1) They 
do not translate rads into rems, the units a in the NCRP and 
Federal regulations. (2) Maximum concentrations of radioactive 
substances in air are given flatly for alpha emitters as a class and for 
beta and gamma emitters as a eat? they do not vary with each radio 





















isotope as in the NCRP standards. Nor is a maximum concentration : 
in water or in the total body prescribed. (3) The NCRP exceptions] ,, 
to maximum doses are not included and there are no separate mazxi- 
mums for local exposure as distinguished from whole body exposure | ,. 
(4) Registration of users, which is regarded justifiably by the NCRP 

as a necessary prelude to effective regulation, appears not to be re- pI 
quired. (5) Monitoring requirements are vague; locations are to be | |; 
inspected “at scheduled intervals.” The division “may prescribe a] 4 
monitoring schedule.” No eget personnel monitoring devices or | }, 
equipment are required to be used under stated circumstances } |, 
(6) Records of monitoring inspections must be kept but few records 

of individual exposure are required. (7) No maximum exposure to 
nonemployees is provided for. 

Like California, New York also defers in some respects to NCRP 
standards. By ignoring NCRP recommendations for a central 
agency, however, and by having two separate departments, the depart- , 
ment of public health and the department of labor, issue separate | y 
regulations, New York has promoted internal inconsistencies of the | j 
following kinds: n 

(1) There are minor discrepancies arising out of the lack of uni- | ¢ 
formity of language that could result in the application of different | f 





standards in the same case of exposure or could give rise to the 
contention that the different language reflected an intention to adopt 
a different standard. For example, the industrial code maximum for 
entire-body exposure to radiation of low penetrating power from 
external sources is 300 mrem to the eye lenses and 1,500 mrem “in 
any other part of the body;” the comparable sanitary code standard 
is 300 mrem to the eye lenses and 1,500 mrem “in the skin.” For 
local exposures, the industrial code maximum is 1,500 mrem “in the 
skin area receiving the highest dose;” the sanitary code is 1,500 
mrem “in the skin.” 

(2) The industrial code does not regulate exposure of nonem- 
ployees. The sanitary code restricts doses to nonemployees and per- 
sons less than 18 years of age to one-tenth of the occupational dose 

(3) The sanitary code is in direct conflict with the industrial code 
in permitting, “in special cases,” exposures in excess of the stated 
maxima for individuals over 45. 

(4) The industrial code is silent as to radioactive wastes but the 
sanitary code regulates disposal of radioactive wastes, not in terms 
of microcuries, as in the Federal regulation, or more vaguely, as im 
the NCRP standards, but in terms of the ultimate exposure of non+ 
employees. The difficulty of several users contributing to a concen- 
tration which produces an overexposure is met by the lame injunction 
that “they shall enter into a mutual agreement each to limit his re 
lease,” failing which the State commissioner will issue an ad hoc limit 
to each user. This limit would not have to bear any relationship, 
under the wording of the regulations, to the Federal limit. 
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(5) The industrial code restricts maximum concentrations of in- 
haled or ingested materials in terms of a published table taken from 
the NCRP. The sanitary code prohibits concentrations “in accord- 
ance with nationally recognized limits,” and then simply refers to 
NCRP Handbook 52. If the NCRP Handbook 52 tables are intended 
by this reference to be incorporated into the sanitary code regulations, 
it is unclear whether a change in the NCRP tables would change the 
sanitary code regulation, but it is clear that such a change. would not 
automatically change the industrial code regulation. 

(6) The sanitary code contains exceptions for shoe-fitting fluoro- 
scopes not contained in the industrial regulations. 

) As to records, the sanitary code requires records of surveys and 
physical examinations to be kept for 5 years but requires no indi- 
‘dual exposure records. The industrial code requires that records 
of “surveys, dosimeter readings and physeel examinations or tests” 
be kept and not destroyed without the written consent of the Com- 
missioner. 


Vil. THE LEGAL UNCERTAINTY IN THE PRESENT DUAL CONTROL 


The dual regulatory pattern now emerging is one in which Con- 
ress is taking full responsibility in only some areas of radiation 
ealth and eden, the AEC is expressing leat that State regulation 
will be “cooperative” and not “inconsistent,” and the States are grop- 
ing their way with regulations of their own that conform largely but 
not wholly to a privately recommended standard. This pattern leaves 


the validity of any State ane unpredictable and the prospects 


for effective control throug 
ation exposure remote. 

The legal uncertainty results from the omission of Congress to 
express its intention as to whether the States are to have any policy- 

ing regulatory role, and if so, in what area. This omission leaves 

the construction of its intention to the Supreme Court on a case-by- 
case basis. In this piecemeal litigation the Court searches the statute 
for evidence of intent to preempt the field covered by the regulations 
or involved in the existing controversy. Finding nothing express, 
it must construct an intention one way or the other from all the cir- 
cumstances. On the basis of precedent, its decisions could be chan- 
neled by either of two alternative lines of cases, neither of which would 
dictate its conclusions. Under one, the Court could make room for 
dual regulation until and unless Congress acted to declare its inten- 
tion ait unless the State regulations were in direct conflict with the 
Federal. In Maurer v. Hamilton; for example, the Court, upholdin 
a State regulation prohibiting the carrying of a vehicle over the ca 
of another vehicle as not in conflict with a Federal regulation of inter- 
state vehicles, said : 
As a matter of statutory construction congressional intention to displace local 
laws in the exercise of the commerce power is not, in general, to be inferred 
wless clearly indicated by those considerations which are persuasive of the 


[Federal] statutory purpose. This is especially the case when public safety and 
health are concerned.? 


regulation of overall individual radi- 


1309 U.S. 598, 135 A.L.P. 1847 (1940). 
*Id. at 614, 135 A.L.P. at 1356. 
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In Bethlehem Steel v. New York State Labor Relations Bd.; Mr. 
Justice Frankfurter said: 


Since Congress can, if it chooses, entirely displace the States to the full extent 































of the far-reaching commerce clause, Congress needs no help from generous hi 
judicial implications to achieve the supersession of State authority. To construe | stati 
Federal legislation so as not needlessly to forbid preexisting State authority is | mos 
to respect our Federal system. Any indulgence in construction should be in a St 
favor of the States, because Congress can speak with drastic clarity whenever 
it chooses to assure full Federal authority, completely displacing the States, Lad 
In a later case, California v. Zook,® the Court held valid, by a five ” 
to four vote, a California statute which merely supplemented the Fed- | ., 
eral law by making it a State criminal offense to sell interstate trans- | |.) 
portation over State highways without a permit from the Interstate | |, 
Commerce Commission, The majority thought there could be no a 
“conflict” in mere supplementation of the Federal requirements, that ( 
“it would be startling to discover congressional intention to ‘displace’ | |. 
State laws when there were no State laws to displace when Congress | {, ; 
acted,” * and that the State may act “for the safety and welfare of its | 
inhabitants * * *.”7 . 
In the State courts, in Crosby v. Weil’ the Illinois Supreme Oourt | 
held that a State could impose more stringent requirements for mar- | ¢ 
keting securities within the State than those imposed by the Federal 
act, saying that— the 
if it had been the intention of Congress to supersede those State acts, we feel it St 
would have been definitely expressed. There does not appear to have been any Ac 





intention to supersede State regulations.® 


The California Supreme Court, in Farmland Irrigation Co. v Deets 
maier, held that it may be that Congress could legislate to oust State 
law interpreting patent license agreements but that “in the absences 
of such action we will not postulate a policy, we cannot find in. the 
existing Federal statutes.” ” 

Perhaps more numerous, and more recent, however, would be the 
cases supporting an invalidation of State Regplations even without 
express congressional intention to preempt and even in the absence of 
an express conflict with the Federal regulations, These later cases 
stem from Gilvary v. Cuyahoga Valley Ry., in which the Federal 
Safety Appliance Acts prescribing safety equipment on all vehicles 
used by railroads in interstate,commerce were said to “operate to 
exclude State regulation whether consistent, complementary, addi- 
tional, or otherwise.” ** And in Cloverleaf Butter Co. v. Patterson," 
a State act which condemned deleterious packing stock butter held 
for renovation was held to “conflict” with the Federal act, which did 
not condemn packing stock butter until after it was in finished form, 
but which merely required sanitary inspection of factories making 
process or renovated butter and of materials going into such butter, 



































































3330 U.S. 767 (1947). 
4Id. at 780. (separate opinion by Mr. Justice Frankfurter concurred in by Mr. Justice 
wey and Mr. Justice Rutledge). 
68386 U.S. 725 (1949): 
Id; at 735. 


‘Id. at 738, 
s Aa Th. 538, 48 N.W. 24 886, 145 A.L.R. 1244 (1948). 

®*Id. at 546, 48 N.E. 2d at 390, 145 A.L.R. at 1250. 

#48 Cal. 2d 208, 308 P. 2d 732 (1957). 

“Id. at 220, 308 P. 2d at 739. See also Gueria v. State, 315 Pac, 2d 963 (Nov. 1957), 
in which the Nevada court finds that State narcotics act not invalidated by Federal 
narcotics regulation. 

12 292 U.S. 57 (1934). 

Id. a ° 
% 315 U.S. 148 (1942). 
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me of which was packing stock butter. The court held that the 
State act was valid because of “the effect of that [State] action upon 
the national regulatory policy declared by the Federal statute.” ** 

In three very recent, cases the Suprenie Court has held a State 
statute or constitutional provision in conflict with Federal law. The 
most important was Pennsylvania v. Velson,** in which the Court held 
a State sedition act proscribing “sedition” against either the State or 
the United States to be in conlien with the Federal Smith Act which 
prohibits the knowing advocacy of the overthrow of the U.S. Govern- 
ment by force or violence. The Court gave the following three rea- 
sons, the first two of which it drew from previous opinions, for its de- 
cision that the State regulation, even though purporting only to sup- 
plement the Federal regulation, should not be eeniteed to aa y 
national regulation : 

(1) The Federal regulation on this point was “so pervasive as to 
make reasonable inference that Congress left no room for the States 
to supplement it.” * 

(2) The Federal] interest in the field “is so dominant that * * * en- 
forcement of State laws on the same subject [is precluded }.” ** 

(3) Enforcement of the State acts would present “a serious danger 
of conflict, with the administration of the Federal program.” *® 

In the second recent case, Railway Employes’ Dept. v Hanson?° 
the Court struck down a right-to-work, provision of the Nebraska 
State constitution as in conflict with a provision of the Railway Labor 
Act, enacted in 1951, permittmg union shop provisions “notwith- 
sanding * * * any other statute orlaw * * * ofany State * * *.”” 
Finally, in Leslie Miller, Inc. v. Arkansas,” the Court held that an 
Arkansas law purporting to license contractors in that State could not 
be validly applied to a contractor to whom a bid had been awarded 
under the Armed Services Procurement Act authorizing an award to 
the bidder whose bid “will be most advan us to the Govern- 
ment * * *.”*° The Court said that subjecting the Federal contractor 
to the State licensing requirements “would * * * frustrate the ex- 
pressed Federal policy of selecting the lowest nsible bidder.” ™ 

While the Supreme Court could thus deliver a judicial blow to State 
radiation lations even if Congress does not act, Congress is in a 
position to deliver a cleaner blow. ‘The uncertainty which remains 
even after the Court has found evidence of intent to preempt the 
activity involved in the particular controversy is illustrated in the 
field of national labor relations, where commentators have been urging 
Congress to clarify its intentions.* There the areas preempted are 
“not susceptible of delimitation by fixed metes and bounds” ** and 
expressly leave “much to the States, though Congress has refrained 


Sid. at 153. 

#350 U.S. 497 (1956). 

“Td, at p. 502. 

“Id, at p. 504. 

™Id., at p. 505. 

™351 U.S, 225 088). 

“64 Stat. 1238 (1951), 45 U.8.C., sec. 152, Eleventh (1952), 

3352 U.S. 187 (1956). 

™62 Stat. 23 (1948), 41 U.S.C., see. 162(b), (1952). 

% 352 U.S. 187, 190 (1956). 

*Cox, “Federalism in the Law of Labor Relations,” 67 Harv. L. Rev. 1297 (1954) ; 
Sullivan. “Affecting Interstate Commerce”: Coverage of National Labor Relations Act, 
1955. Ill. L. Forum 191, 220. See also Isaacson, “Labor Relations Law : Federal Versus 
State Jurisdiction,” 42 A.B.A.J. 415 (1956); Smoot, “Stranger Picketing : Permanent 
Injunetion or Permanent Litigation?” 42 A.B.A.J. 817 (1956). 

Weber v. Anheuser-Busch, Inc., 348 U.S. 468, 480 (1955). 
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from telling us how much.” ** In this penumbral area, where the 
validity of a State statute can be determined only by a court decision, 



























ex 
the Supreme Court has stated that a State may not limit or prohibit it 
a right protected by the Federal act.** But this rule has not pro} jn 
duced clarity or certainty. In the matter of picketing, for example, | no 
the Taft-Hartley Act * defines certain types of picketing as untait th 
labor practices, and has machinery for dealing with violations. For] m 
that reason the Court held, in Garner v. Teamsters Union, that a 
State picketing injunction pursuant to a Pennsylvania statute having } te 
provisions almost identical to the Federal act was invalid because— pe 
Congress has taken in hand this particuar type of controversy where it affects th 
interstate commerce * * * tr 
* * * Congress evidently considered that centralized administration of spe 
cially designed procedures was necessary to obtain uniform application of its de 
substantive rules * * *.™ fe 
And in United Mine Workers v. Arkansas Oak Flooring Co.,* the} th 
Court held that Louisiana could not enjoin peaceful picketing bya] tl 
union whose officers had not filed, inter alia, non-Communist affidavits | « 
required by the Federal act. Since the Federal act does not make} 1 
peaceful picketing by a noncomplying union an enjoinable unfair] o 
labor practice, the Court concluded that the right of such a union[| a 
to picket was federally protected. But in United Automobile Work- | 
ers v. Wisconsin Employment Relations Bd.,* the Supreme Court 
held that Wisconsin could enjoin violent, or nonpeaceful, picketing, | it 
although it admitted that such picketing was also condemned by the | 
Federal act. The Court thought that “the State interest in law and] | 
order precludes [the] interpretation” that the Federal act has “regu- | « 
latory pervasiveness.” ** 'The three dissenting Justices thought t 
today “we retreat from Garner and open the door to unseemly con-} {| 
flicts.”’ *° : 
( 


VIII. THE PRACTICAL CONSIDERATIONS THAT DEFEAT EFFECTIVE DUAL 
CONTROL 






An objection to the present duality even greater than the legal un- 
certainty is the practical difficulty of limiting cumulative exposure to 
individuals in a mobile population by varying standards of independ: 
ently acting governments. This difficulty arises from the following 
considerations peculiar to radiation protection : 

(1) Developments in medical and scientific knowledge and . 
ence in administration inevitably will bring revisions of standards 
and may bring changes in the legal levels deemed consistent with the 
development of atomic power, industry, medicine, and research. 
There is little probability that these changes in standards would be 
instituted uniformly by a variety of governments acting independ- 
ently. 

















2 Garner v. Teamsters Union, 346 U.S. 485, 488 (1953). 
23 Amalgamated Association of Street, Electric Ry. Employees v. The Wisconsin Em 
ployment Relations Bd., 340 U.S. 3838, 398, 22 A.L.R. 2d 874, 887-888 (1951) ; Rice ¥. 
Santa Fe Elevator Corp., 3831 U.8. 218, 235-236 (1947) ; Bethlehem Steel Co. v. New York 
State Labor Relations Board, 330 U.S. 767, 776 (1947). 
2” 61 Stat. 141 (1947), 29 U.S.C., see. 158(b) (1952). 
.S. 485 (1953). 
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(2) Radiation protection regulation operates to limit a resulting 
exposure of an individual or group and secondarily to control, re- 
strict, or require an operating practice, and injurious effects to an 
individual from all sources are cumulative. Nonuniformity, with 
no regulation in some States and less severe regulation in some States 
than in others, would hamper or defeat regulation as to individuals 
moving or even traveling from one State to another. 

(3) The genetic effects of radiation are now measurable only in 
terms of a probable rise in the percentage of presently unidentifiable 
persons who would be injured or would transmit injury in relation to 
the whole population group exposed. The uniform, centralized con- 
trol of the whole group thus endangered by the possibility of an un- 
desirable increase in the number of harmful mutations is necessary 
for effective control for genetic purposes. It is arguable, of course, 
that no such control short of international control will accomplish 
the real objective of protecting the human race. Here, however, a 
compromise with legal reality becomes at least temporarily necessary. 
The international population, anyway, is less mobile than the national 
one at present, and there is no international government capable of 
assuming the responsibility which Congress probably has the power 
to exercise. 

(4) Certain types of possible radiation injury are truly interstate 
in character. Uravoidable contamination of the air, water, and food 
across State lines, even other than by a major explosion or disaster, is 
— and could defeat the protection by a State of its own citizens 
only. 

(5) The power in the States to determine radiation protection 
policy would carry with it the power to effect the economic de- 
velopment of atomic energy for peaceful purposes in the United 
States—a development presently recognized to be a national problem. 
The design and operating methods of nuclear reactors and the han- 
dling of their fuel and waste products must take into account the 
maximum legal levels of exposure permitted. The Federal Gov- 
ernment’s jurisdiction under the present statute to decide these ques- 
tions through licensing of reactors and use and handling of fuel and 
its radioactive products is based not merely on the history of the 
development of nuclear fission. It is based also on the premise, which 
underlies the present so-called partnership arrangements between the 
Federal Government and private enterprise, that the Federal Gov- 
ernment is responsible for the development of this source of power. 
That premise remained unchallenged in the 1957 congressional skir- 
mishing over proposals that the Federal Government itself engage 
more actively in the construction of power reactors. Appropriations 
for construction of two reactors were opposed by the administration 
only on the grounds that private industry first Should be given “rea- 
sonable opportunity to bear or share the cost,” but meanwhile more 
than $3 million for study and design of such reactors by the Fed- 
eral Government was appropriated. Even more impressive evidence 
of Congress’ acceptance of responsibility for reactor development is 
provided by the 1957 indemnity amendment to the act. This amend- 
ment was enacted in response to the reluctance or refusal of private 
industry to proceed with reactor construction and operation without 

85539—59-——21 
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assurance of help from the Federal Government in meeting possible 
liability claims. It provides that the AEC may agree to indemnify 
licensees or any persons who may become liable by reason of nuclear 
radioactivity, such indemnity to be limited to $500 million, aboye 
private insurance obtainable, for each nuclear incident, and it limits 
the aggregate liability of a licensee or contractor for any incident to 
$500 million plus the amount of-insurance coverage. The AEC is 
required by this amendment to survey and report to the Joint Com- 
mittee the causes and extent of damages from any such incident. No 
one has suggested that the State governments should indemnify priv- 
ate reactor owners, or that a system of variable indemnity programs 
by the separate States would be effective. The Federal Government's 
responsibility for development and for limiting and helping under- 
write the compensation of the public for injuries from one large 
possible source of radiation makes a strong argument against an in- 
dependent, policymaking role for the States in the health and safety 
aspects of this activity. 

(6) Radiation regulations must be enforced by persons speciall 
trained to do so. There is presently a considerable shortage of sue 
technically trained inspection and enforcement personnel. The 
AEC appears to need and want the cooperation of State agencies 
in enforcement and inspection, but there are not enough trained per- 
sons to afford the luxury of overlapping government staffs and duties, 
The. efficient way to deal with this shortage is to enforce and inspect 
to one standard, and that standard, as an AEC official recently re- 
marked, should be “the Federal standard.” 

(7) Many sources of radiation cannot be differentiated effectively 
from each other for control purposes. For example, radioactive 
isotopes produced by particle accelerators have the same character- 
istics, uses, and potentiality for injury as such isotopes produced by 
fission in a reactor. Control of one without. the other fails to provide 
complete protection. Separate standards applied to either might 
frustrate one or both:controls. Separate inspection or enforcement 
could be wasteful. The use of these isotopes already is and will prob- 
ably continue to be a much greater inepeniaee and enforcement prob- 
lem than the control and inspection of reactor operations, 

(8) A key to effective poohiieian is effective monitoring. Mon- 
itoring can only be accomplished over the long term, and this involves 
the keeping of long-term individual exposure records. While the 
State or other local subdivision may be a logical administrative unit 
to maintain such records, anything other than a uniform record re- 
lating the information preserved to a single national standard would 
fall oe of achieving the purpose for which it was maintained. 
Such a uniform, record presupposes the authority of a Federal agency, 
preferably the AEC, to design it and prescribe its use in all States. 

(9) Since the basis of radiation regulation rests on the allowable 
maximum exposure of the individual, any variance in standards 
between two concurrent regulations automatically throws doubt on 
the validity of the stricter of the two standards, The a 
of radiation provides numerous opportunities for variances in stand- 
ards. Such variances now exists between the Federal and NCRP 
standards, between individual State and NCRP standards between 
State and Federal standards, among the State standards, and between 
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standards adopted within a State by more than one existing state 
department. The number and nature of these variances at the very 
inception of attempts to establish radiation poernee by law illus- 
trate the variety and range of variances possible in the future. Even 
if these variances are kept to a minimum, past experience with ‘uni- 
form State legislation does not encourage the hope that 48 State 
governments and the Federal Government are likely to agree volun- 
tarily on a single or standard compact or other basis that would pro- 
duce the uniformity required. Furthermore, immediate change to a 
new standard cannot be made without regard for the design of equip- 
merit made under the old standard, and even an agreement to unity 
on a new standard cannot always be immediately implemented for all 
purposes. With regard to its 1957 revised’ recommendations for a 
new accumulated MPD, for example, the NCRP recommends that 
‘conditions in existing installations * * * be modified to meet the 
new recommendations as soon as practicable” but that “a conversion 
period of not more than 5 years be adopted, within which time all 
necessary modifications should be completed.” 

These considerations emphasize the need for a central plan of radi- 
ation protection, with the Federal Government fixing a single set of 
criteria and maximum levels and with the States acting to assist in 
their enforcement and inspection. Ample precedent exists for such 
cooperative interaction on terms laid down by the Federal Govern- 
ment, and grants-in-aid to the State services would be one means of 
insuring uniform State assistance and cooperation. 

The present act and presently proposed amendments to it do not 
meet this need. Section 161(f) of the present act, which was carried 
over from the 1946 act and thus reflects no change in 1954 as to the 
role of the States, authorizes the AEC to “employ the services or 
personnel of any * * * State * * * government.” This provision 
throws no light on any intention of Congress to preempt the field and 
does not expressly invalidate State action in areas where Congress may 
have the power to act but has not exercised that power: Representa- 
tive Car] Durham of North Carolina, a member and’now chairman of 
the Joint Committee, introduced a bill in 1956 which runs directly 
counter to the need. It gives the Governor of each State uncon- 
trolled discretion to relieve the Federal-Government of all jurisdic- 
tion over radiation health and safety within the borders of his State 
whenever the Governor certifies that he has “an agency competent to 
exercise jurisdiction.” 

A bill reintroduced in 1957 by Senator Clinton Anderson would au- 
thorize and direct the AEC “to cooperate with the States in the formu- 
lation of standards regulating * * * health and safety aspects” and 
“to negotiate compacts or agreements with the States relating to health 
and safety” by which the separate responsibilities of the AEC and 
the States would be delineated. The AEC would then be authorized 
to “turn over” to the States such functions “as it finds the States are 
competent to assume * * *.” This bill appears to leave Congress not 
expressly committed on the question of whether radiation ‘control is 
or is not preempted by the Federal Government. It further raises 
problems under the recent decisions of Guss v. Utah Labor Relations 
Board and companion cases. In those cases the States were held not to 
have jurisdiction to.act in an area where the National Labor Relations 
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Board declined to act unless the Board empowered the State to act by 
an agreement formally concluded under section 10(a) of the Taft. 
Hartley Act. Section 10(a) provides that such agreements shall not 
be made where the State statutory provision is inconsistent with the 
national provision or has received a construction inconsistent with it, 
Actually, the Board has never exercised its authority to make such an 
agreement and no cession to any State has ever formally been made, 
The problems raised by the Anderson bill are these : 

(1) Unless Congress expressly preempts. the field, does the State 
bring to the bargaining table at which an “agreement” with the AEC 
would be negotiated certain twilight zone jurisdictional rights which 
it does not have to surrender, at least until a court decides that the 
State may not properly exercise jurisdiction in that area? 

(2) If, because of the nature of the subject matter, the States re- 
tain no jurisdictional rights, may the AEC irrevocably confer on a 
State the power to enact statutes or promulgate regulations, and if so, 
only such statutes or regulations as the AEC shall approve? If the 
AKC is to have such power, what purpose is served in permitting 
any State to have any statutory or rulemaking power in the matter 
at all ? 

(3) Ifthe AEC turns over a regulatory area to a State, may it get it 
back at a later time, and if so, under what circumstances ? 

(4) Could the AEC by agreement assign a larger role in regulatory 
policymaking to one State than to another? Whether it could or not, 
would it not have to be prepared to make Federal rules directly appli- 
cable in those States which did not or could not take the respon siti 
assumed by other States if the desired national uniformity is to be 
achieved ? 

(5) Would the AEC agreements, when completed, constitute “com- 
pacts” subject to the approval of Congress as required by the Consti- 
tution ! 

The Anderson bill, in short, seems to shrink from the bold decision 
that the Federal Government should assume full responsibility, with 
such State aid and help as the States can be induced to provide, in favor 
of a proposal to let the AEC decide what and how much the States 
should do—a matter as to which the AEC has so far shown, at least 
publicly, considerable indecision. 

A bill introduced by Senator Richard Neuberger would provide (1) 
a National Radiation Health Institute in the Public Health Service to 
promote and coordinate research in radiation, (2) a National Ad- 
visory Radiation Health Council, and (3) in the Department of 
Health, Education, and Welfare, an office of Radiation Health Control 
which would prepare and disseminate, “through appropriate channels 
such as * * * State * * * agencies,” a form of permanent personal 
radiation exposure record for voluntary use. This bill recognizes 
some Federal responsibility for policymaking decisions on these ques- 
tions. It leaves untouched the real question of the Federal Govern- 
ment’s responsibility for taking a role of leadership in radiation 
protection and ignores the principal need which gives rise to that 
responsibility : the need for centralized control. 

n the national plan that is herein urged, the States would play 4 
vital educational, inspection, and enforcement role in cooperation with 
a central Federal Government agency, preferably the AEC. On the 
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part of each State, the vesting of responsibility for coordinating 
atomic energy, technical training, inspection, and enforcement pro- 
cedures in a central agency, as recommended by the NCRP, is impor- 
tant, so that the Federal Government may coordinate and work with 
a single set of State officials in each State. Crucial to the effectiveness 
of the control, however, is the expressly conferred power of the Fed- 
eral agency, acting in the field preempted by Congress, to define the 
details of the working pelationship between the AEC and the States. 


In no event, however, should any power be left to the States to deter- 
mine maximum radiation exposure levels. Only by preempting this 
power can Congress begin to provide the needed national policy. 


Revort oF THE Jornr Feperat-Srate Action CoMMITTEE TO THE 
PRESIDENT OF THE UNtrep STATES AND TO THE CHAIRMAN OF THE 
GoveRNorS’ CONFERENCE 


(Progress Report No, 1, December 1957) 
* * * # 


ATOMIC ENERGY 


The Joint Federal-State Action Committee agrees that a greater 
share of the responsibility for the promotion and regulation of the 
peacetime uses of atomic energy, particularly in the fields of health 
and safety, should be vested in the State governments. 

The Joint Federal-State Action Committee recommends that the 
President urge Congress to amend for the present the Atomic Energy 
Act of 1954, which amendments should— 

1. Recognize that the States have authority to protect the public 
health and safety and that cooperation is essential between the States 
and Federal Government in the development of health and safety 
standards pertaining to the use of nuclear materials. 

2. Include a specific statement recognizing the power of the States 
to adopt, inspect against, and enforce standards, not in conflict with 
those adopted by the Federal Government, for the protection of the 
public health and safety. 

3. Authorize Federal-State agreements under which the States in- 
volved would assume, on behalf of the Federal Government, respon- 
sibilities for inspection of facilities and other appropriate functions 
within their States. 

4. Specifically authorized Federal agencies to provide, with State 
financial participation, necessary training to State personnel in order 
to enable the States to render inspection and other services contem- 
plated. Under this proposal the State would pay the salaries and 
expenses of State employees while in training in facilities and pro- 
grams provided by Federal agencies. 

The Committee further recommends that the Governors and the 
legislatures of the several States enact the necessary legislation to 
assume the increased responsibilities; to this end it is especially ree- 
ommended that the States which have not already done so: 

1. Provide for necessary top-level coordination of all aspects of 
atomic energy regulation and development, preferably by an official! 
directly responsible to the Governor. However, all operating func- 
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tions should be lodged in appropriate State agencies in relation ‘to 
their general functions. The establishment of radiation-protection 
standards at the State level, involving radiation sources regulated 
by the Atomic Energy Act, should be part of an integrated or at least 
closely coordinated set of standards for the limitation of radiation 
hazards from all controllable sources and should be assigned to the 
agency or agencies having general authority in this broad field. 

2. Undertake studies of the many special problems involving State 
activities arising from the increasing use of nuclear materials for 
peacetime purposes. 

%. Cooperate with other States, the AEC, the Department of 
Health, Education, and Welfare, the National Committee on Radia- 
tion Protection, and other interested bodies and agencies in the de- 
velopment of uniform comprehensive health and safety codes relating 
to radiation hazards from all controllable sources. 

4. Undertake programs for training State personnel concerned with 
the regulation and development of atomic energy, and with the gen- 
eral field of radiation-hazard control, including participation in the 
Federal-State programs mentioned above. 


a * ok ok * * * 


Seconp Report or THE Jotnt FeperRAL-Statre Action CoMMITTEE TO 


THE PRESIDENT OF THE UNITED STATES AND TO THE CHAIRMAN OF 
THE Governors’ CONFERENCE 


(Progress Report No. 2, December 1958) 
* * * * * 


C. Atomic Energy Act Amendments 


The Committee’s recommendations on broadening the powers of the 
States in the control and development of peaceful uses of atomic energy 
were accepted by the President and the Governors’ conference. In 
his letter to the Speaker of the House of Representatives of May 13, 
1958, the President said: 


To carry out the fourth recommendation the Chairman of the Atomic DBnergy 
Commission will suggest such revisions as are appropriate in the language of 
the pending proposal on peacetime uses of atomic energy. 

At the Hanover meeting the staffs presented a summary of actions 
taken by the States on atomic energy problems. These actions include 
measures to protect against radiation hazards and:to foster the indus- 
trial use of atomic energy. Many States are undertaking extensive 
studies of the porblem and various administrative arrangements are 
being made to handle atomic energy and radiation problems, including 
the radiological monitoring training program developed by OCDM. 
A review of State actions is presented in appendix VIII. Congres- 
sional enactment of the Committee’s proposals would extend the range 
of State activities in the atomic energy field. It is anticipated that 
the AEC proposals will be reviewed with the joint staffs of the Com- 
mittee before presentation to the Congress. 


7 * * * * x * 
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AppeNnpix VIII 


INFORMATION PAPER ON ATOMIC DNERGY 


Background 


The promotion and regulation of the peacetime uses of atomic energy is a 
matter of concern to both the Federal and State Governments. The Joint 
Federal-State Action Committee, therefore, scheduled this important subject for 
discussion and action during the early meetings, even though it is not a field 
involving the transfer of current grant programs or revenue sources. 

The Atomic Bnergy Act of 1954 provides that certain nuclear materials, the 
construction or operation of facilities for the production or use of such materials, 
and the location of nuclear reactors, are all subject to overall Federal control 
through regulations, standards, issuance of licenses, and periodic inspections. 

At the same time, the States, by virtue of their police powers, have the responsi- 
bility to regulate these facilities and activities—when constructed, operated, or 
carried on by non-Federal organizations or individuals—to the extent necessary 
to protect and promote the public health, safety, and welfare of their people. 


Joint committee recommendations 


Following its deliberations, the joint committee took the position that in order 
to strengthen State governments a greater share of the responsibility for promo- 
tion and regulation of peacetime uses of atomic energy should be vested in the 
States. 


Federal action 


On May 13, 1958, the President in a communication to the Speaker of the 
House of Representatives, transmitting with his approval, the recommendations 
of the Joint Committee, stated that “To carry out the fourth recommendation, 
the Chairman of the Atomic Energy Commission will suggest such revisions as 
are appropriate in the language of the pending proposal on peacetime uses of 
atomie energy.” In this connection, it should be pointed out that, prior to the 
recommendation of the Joint Committee cited by the President, the Atomic 
Energy Commission had suggested to the Congress certain amendments to give 
the State governments more authority in this field. 

The Atomic Energy Commission will have appropriate revisions in its legis- 
lative proposals ready for the next session of the Congress. 


State action 


The Council of State Governments Committee on Suggested State Legislation 
has recommended a legislative program for the States in this field. 
A summary of State action on atomic energy and development is attached. 


ATOMIC ENERGY REGULATION AND DEVELOPMENT 


Top-level coordination 


A number of States have provided for top-level coordination of all, aspects of 
atomic energy regulation and development. In 10 States, either appointed indi- 
viduals serve as coordinator of atomic development activities or a staff official 
serves in an information and coordinating function for atomic energy. These 
States are Connecticut, Florida, Kentucky, Maine, Massachusetts, Mississippi, 
New Hampshire, Ohio, Rhode Island, and Tennessee. Other States have author- 
ized the appointment of coordinator but for various reasons have not imple- 
mented the authorization: A 1957 Arkansas law providing for a coordinator has 
not been implemented. In Washington, a 1957 law authorized the Governor to 
appoint a coordinator but appointment has been delayed until the advisory 
council has had an opportunity to organize. Michigan considered appointment 
of a coordinating director of atomic energy activities during the 1958 session of 
the legislature but no action has so far been taken. The California Advisory 
Committee on Peacetime Uses of Radiological Materials recommended in 1957 
that a position of coordinator be created but a bill in the State legislature to 
effect the recommendation died in committee. In Georgia an advisory com- 
mission serves as coordinator. 


Radiation-protection standards 


In the field of radiation-protection standards 16 States have classified diseases 
caused by exposure to X-rays and radioactive substances as occupational dis- 
eases and therefore workmen’s compensation is applicable. These States are as 
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follows: Arizona, Colorado, Georgia, Idaho, Illinois, Kansas, Louisiana, New 
Mexico, New York, North Carolina, Ohio, Oklahoma, Rhode Island, South 
Dakota, Texas, and Vermont. 

The use of fluoroscopic shoe-fitting devices has been regulated in 11 States; 
Connecticut, Indiana, Kansas, Kentucky, New Jersey, New York, Oregon, Ten- 
nessee, West Virginia, and Wyoming. 

Massachusetts, Mississippi, Montana, Ohio, Pennsylvania, South Dakota, and 
Vermont have banned the use of X-ray shoe-fitting fluoroscopes and Virginia 
has banned the shoe fluoroscope except by a licensed physician or surgeon. 

States have adopted a variety of rules and codes governing radiation hazard 
protection. Arkansas in 1945 adopted rules requiring warnings to employees 
of hazards of radiation by means of signs and instruction. California adopted 
a general code setting up minimum standards for employee protection in 1955, 
Colorado established standards for radiation exposure in 1957. A committee 
on radiological safety was appointed by Florida in 1958 and a report is expected 
for the 1959 legislature. Codes for the protection of health and safety of 
employees were adopted by Massachusetts in 1955 and Michigan in 1957. A 
chapter in the New York code adopted in 1955 includes personnel protection, 
protection of the patient, disposal, and other precautions. In Oregon a 1957 
law authorizes the State board of health after a 2-year study to promulgate 
regulations and standards for safe use, handling, disposal, and control of radia- 
tion sources. Pennsylvania adopted radiation-protection regulations in 1956 
and Texas the same year. West Virginia Board of Health regulations in 1952 
included requirements that measures shall be taken to prevent impairment to 
health of employees from exposure incidents. 


Studies 


A great variety and quantity of planned, completed, and in-progress studies 
in the atomic energy field have been undertaken by the States. 

The 1958 Arizona Legislature assigned a study of regulations of activities per- 
taining to peaceful uses of atomic energy to the legislative council. A 1957 
California legislative resolution directed the interim committee on conservation, 
planning, and public works to create a subcommittee on water project uses of 
atomic power. A report is due from the subcommittee in 1959. 

A joint resolution in the 1957 Connecticut Legislature directed the legislative 
council to study all laws affecting unemployment compensation insurance in the 
light of injury disability or loss of life arising out of exposure to atomic radiation 
inanyform. A $100,000 appropriation was voted in 1957 to enable the University 
of Connecticut to study the establishment of a nuclear training and research 
center. 

The 1957 Florida Legislature appropriated $67,000 for a survey of nuclear 
industrial potential in the State. The study, completed in March 1958, was dil- 
rected by the State development commission. 

An Illinois Senate bill authorizes continuation of the State atomic power 
investigating commission to study and investigate the economic and social 
impact that the civilian use of atomic power may have on the citizens of the 
State. A report is to be submitted to the legislature prior to March 1, 1959. 

The Iowa Commerce Commission authorized in September 1957 a committee 
to study, from the standpoint of utility regulation, the economic, social, and 
legislative aspects of progress in atomic power development. The Governor also 
ereated a committee for the study of social and economic trends. This committee 
has a subcommittee concerned with the general problem of power, including 
possible use of atomic energy. 

A three-member Atomic Energy Committee of the Maryland Legislative 
Council, appointed in 1957, was continued in 1958. The committee was directed 
to make studies and hold hearings to advise the council regarding the need for 
legislation in the peaceful uses of atomic energy. 

A 1957 Massachusetts resolution authorizing the department of public health 
to study regulatory and protective measures pertaining to radioactive materials 
was revived and continued in 1958. In 1956 a law directed the State judicial 
council to study liability in torts arising from ‘lawful use of radioactive or fission- 
able material. The Resolves of 1957 provided for a special commission to investt- 
gate and study the establishment of an atomic energy industrial research center. 
This commission was also revived and continued in 1958. A report is due on 
this project in December 1958. 

In July 1955 an atomic energy study committee in Michigan issued a report 
and recommended continuance of the committee. The report contained a draft 
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of proposed legislation to create a commission to coordinate atomic energy 
activities. A September 1956 summary report was also issued. 

The Governor of Minnesota appointed in 1957 a State atomic development 

problems committee. A report on existing and desirable legislation and regu- 
jations at the Federal-State level for control of health and safety hazards 
resulting from the development of peaceful use of atomic energy is due January 
1959. 
A 1956 New Jersey study commission was continued in 1957 and is to report 
to the 1958 legislature. The study concerned the development and utilization 
of atomic energy for peaceful purposes and suggestions of needed changes in 
State laws or regulations. 

In New York a joint legislative committee on the State’s economy, authorized 
in 1956, was extended in 1957-58. The committee is studying the effect of in- 
creased civilian use of atomic energy. 

A South Carolina act in 1956 provided that departments and agencies of the 
State study any changes that may be needed in the laws administered by them 
arising out of the use of atomic energy in the State. 

The impact of atomic energy on the economy of Texas was studied by the 
legislative council and findings were published in a report to the council in May 
1955. 

A report is due no later than October 1959, on a study of atomic energy 
development in Virginia. The study was authorized by a Senate joint resolu- 
tion in March 1958. A resolution directed that a second study be made by the 
legislative council to determine legislation necessary to encourage participation 
in the development and utilization of atomic energy for peaceful purposes. 


State cooperation with AEC and other interested bodies 

Ten States cooperating with the Atomic Energy Commission have representa- 
tives on the AEC Advisory Committee. These are California, Colorado, Indiana, 
Maine, Michigan, New Jersey). Oregon, Pennsylvania, South Carolina, and 
Tennessee. 

States having affiliate membership in atomic industrial forum are Connecti- 
cut, Florida, Kentucky, Massachusetts, New York, Ohio, and Tennessee. 

Members of the Southern Regional Advisory Council on Nuclear Energy are 
the following States: Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, 
Maryland, Mississippi, North Carolina, Oklahoma, South Carolina, Tennessee, 
Texas, Virginia, and West Virginia. 


Training State personnel 

Ohio conducts training of personnel concerned with regulation and develop- 
ment of atomic energy. The State department of commerce has been training 
firefighting units regarding radiation hazards. The department of highway 
safety is presently training State and local police regarding nuclear incidents. 

Other States have noted the need for the training of State and municipal 
employees in regulation and development of atomic energy and the genera! 
field of radiation-hazard control but formal programs have not been instituted. 


Remarks sy Harotp L. Price, ar CoNFERENCE ON INDUSTRIAL 
Nuciesr DEVELOPMENT, Sponsorep BY THE NaTIoNAL AssocraTIoN 


or MANUFACTURERS 


THE AEC PROGRAM FOR LICENSING AND REGULATION, MAY 21, 1958 


The subject of this meeting, “Industrial Nuclear Development— 
A Challenge to the States,” is a timely one. The development of a 
private atomic energy industry presents challenges in many areas of 
responsibility to both the State and Federal Governments, While 
the full impact of this new force on our economy and on our standard 
of living is for the future, some of the problems and their possible 
solutions are already being identified po, op scitine. and debated. 
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My job today is to discuss the Atomic Energy. Commission’s pro- 
rrams for licensing and: regulation in relation to the role of the 
tates in this field. 

In discussing the Commission’s regulatory program particularly 
with reference to the role of the States, I think it is important to bear 
in mind how the Commission got into the regulatory business. Regu. 
lation of the atomic energy indusiry has come about in reverse order 
compared to the regulation of most other industries. Usually, an in- 
dustry develops locally and the initial regulation of the, industry 
is by the State and local governments..’Then as industry expands 
and begins to affect interstate commerce, some Federal regulation 
may be.required, 

In the atomic energy field, a sizable new industrial complex was 
constructed and operated through the expenditure of Federal funds 
and’ under tlie direct supervision of a Federal agency. Thus the 
initial control of the industry was exercised by a Federal agency 
through its contract administration. 

* * * * * * * 


Under, these circumstances the question arises: Where and how 
do the States fit into this scheme of things! The States and: we 
have been searching for proper answers to this question since the 
1954 act was adopted. rat act did not specifically deal with the 
question of the role of the States in the regulatery control of fission- 
produced radiation. As Mr. Krebs said in a recent speech, there is 
no substantial evidence in the 1954 act of an intent to preempt, or 
not to preempt, the field of atomic radiation hazard control, 

Last summer the Commission recommended a legislative sobhution 
to the quéstion of the role of the States in the form of proposed 
amendments to the Atomic Energy Act. The substance of these 
amendments was based on discussions with representatives of most 
of the States, culminating in a meeting of State officials sponsored 
by the Council of State Governments in Chicago in April of 1967. 
I would like to explain the objectives of these proposed amendments, 
but»before doing that, I believe it will be helpful to a better under- 
standing of our position if I first describe briefly the licensing program 
of the Commission. 

* * * * a a * 


The Commission’s regulation entitled “Standards for Protection 
Against Radiation” sets forth the basic standards applicable to all 
licensees. These standards primarily establish the. maximum. per- 
missible radiation dosage levels to which employees. and the public 
can be exposed. Further they establish certain conditions on all 
licensed activities intended to assure that, the maximum permissible 
dosage levels will not be exceeded. 

The standards were worked out over an extended period of time 
with répresentatives of the States and Federal agencies. concerned 
and after the public had considerable opportunity: to comment. The 
permissible radiation levels by and large are based on the levels recom- 
mended by the National Committee on’ Radiation Protection, which 
has been studying permissible radiation exposure levels since it came 
into existence in the 1920's. 
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State responsibility 

Now I would like to return to the subject of the impact of this pro- 
gram upon the responsibilities of the States. First, let me mention 
some areas of State responsibility that apparently are not affected— 
at least not directly affected—by the Federal Atomic Energy Act. 

These include the promotion of atomic industrial development 
within each State, local control over the rates and normal industrial 
safety aspects of nuclear power plant operation, the development of 
suitable workmen’s compensation programs for radiation exposure 
of employees, and State regulation of transportation and insurance. 
Iam sure there are others. 

In addition, it should be pointed out that the Commission regulates 
in only part of the field of radiation protection—a small part. ‘The 
Commission does not have authority to regulate the uses of X-rays, 
radium, and nonreactor-produced isotopes. I am told that these 
sources account for a much greater percentage of the total exposure 
to ionizing radiation in the country than atomic energy materials— 
perhaps greater than 20 to 1. 

This gets me to the area of potential overlap between the States 
and the Federal Government—namely, the area of control of fission- 
produced radiation in the interest of health and safety. 

The question then is how best to divide or adjust the responsibility 
for safety in this area between the States and the Federal Government. 
The answer is probably not an obvious one and what appears today 
to be a proper answer may need to be modified later in the light of 
future events and experience. ; 

Certainly we can all agree now on some basic objective. First, 
there must be an effective system of control adequate to the protection 
of the public health and safety. Nothing less will suffice. Secondly, 
I believe we can all recognize the need for uniformity among the States 
and the Federal Government in the basic radiation protection stand- 
ards. Almost equal in importance is the need to avoid.unnecessary 
duplication of administrative requirements. 

With these objectives in mind the Atomic Energy Commission has 
recommended to the Congress certain amendments which it considers 
desirable to clarify respective responsibilities at the State and Federal 
levels in the atomic energy field. 

The portion of the proposed, amendments relating to the Commis- 
sion’s regulatory authority is brief and I would like to read it. 

(b) Nothing in this Act shall be deemed to prevent the States from adopting. 
inspecting against, and enforcing standards, not in conflict with those adopted 
by the Commission, for protecting the health and safety of the public from 
radiation hazards incident to the processing and utilization of source, byproduct, 
and special nuclear material: Provided, That this subsection shall not be deemed 
to authorize any State to exercise licensing. responsibilities concerning | those 
aspects of activities with regard to which the Commission has licensing re- 
sponsibilities. * * * 

Legislation along these lines will not satisfy: everybody. But we 
believe it describes a workable and practical program. It would 
clearly recognize the authority of the States to adopt, inspect against, 
and enforce radiation protection standards not in conflict with Fed- 
eral requirements.. Radiation standards, inspection, and enforcement 
are the areas in which the States that. are most actively concerned 
have shown an interest and have begun to take action. 
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This proposal would not guarantee uniformity of basic standards, 
The achievement of uniformity or a substantial degree of uniformity 
would be left to cooperation among the States and the Federal Goy- 
ernment. We are optimistic that a cooperative program can obtain 
a reasonable degree of uniformity in this field. It will not be easy, 
It will take the best efforts of industry, of the States, and of the 
Atomic Energy Commission and other Federal agencies. 

The Commission’s legislative proposal would not authorize the 
States to exercise licensing authority. The licensing procedure which 
I have described earlier in a summary fashion is, by the very nature 
of the newness and complexities of some of the safety problems, an 
involved and sometimes prolonged procedure. To subject applicants 
to two separate licensing proceedings at the State and Federal levels 
would seem to create unnecessary burdens in an area where there are 
already significant hurdles to cross. 

The substance of these legislative proposals has been included in 
the recommendations of the Joint Federal-State Action Committee 
which was established after the Governors’ conference last summer. 

In carrying out our licensing and regulatory responsibilities, we 
propose to continue and enlarge our cooperation with the States. We 
are prepared to furnish the affected States full and complete infor- 
mation regarding licensing actions. It is our practice to send copies 
of each materials license to the State involved. In facility licensi 
matters we inform the States in advance of any proposed action a 
we welcome comments and recommendations from the States on those 
cases. 

We have always consulted representatives of the States in con- 
nection with the adoption of radiation protection standards and we 
would like to be consulted by the States on proposed State standards. 

Consistent with the program I have briefly outlined, we strongly 
urge that the adoption of State legislation and regulations be ap- 
proached with caution and deliberation. This is a field in which all 
of us can afford to make haste slowly. 


RaptaTion Hazarps AND THE STATES 


(Remarks of William A. W. Krebs, Jr., vice president, Arthur D. Little, Inc. 


at the Industrial Nuclear Energy Forum of the National Association of Manu- 
facturers, Wednesday, May 21, 1958) 


Although the program doesn’t say so, there is a subtitle for my re- 
marks today: “Look Before You Leap.” 

With respect to. radiation coos regulation it will be my con- 
tention that there may bea good deal more leaping and a lot less 
looking than the circunistances warrant. I do not mean to imply 
that there is no need for radiation hazard regulation by both the 
States and the Federal Government. I believe that there is such a 
need now, and that it will become greater in the future. I do mean 
to imply that there is a trend to impulsive action which, if not curbed 
by informed, responsible opinion, may produce haphazard, overlap- 

ing, uncoordinated, costly regulation in the radiation hazard field. 1 

lieve that such a trend can be checked, and that our rather complex 
problems in this field can be put on the road to well-ordered, well- 
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considered solutions. But to do so will require time and attention on 
the part of both industry and Government. I believe all of us here 
can help. 

* £ * * # x * 


In essence, then, we now see emerging in the radiation hazard field 
two major systems of regulation, a State system and a Federal sys- 
tem. Within the State system, as between States, we see a large 
number of diverse approaches to the problem of control. Within 
an individual State we also see, in many instances, a variety of ap- 
proaches to the problem, and in some cases a number of different State 
agencies active at the statewide level. Moreover we see many purel 
local agencies taking a hand in dealing with the problem. The Fed- 
eral system, on the other hand, is dominated for the present by an 
integrated program of regulation—limited to fission-produced haz- 
ards—administered by the AEC, with collateral systems—principally 
in the transportation field and not limited to fission-produced haz- 
ards—administered by four other Federal agencies. On the horizon, 
in the Federal system, we see emerging interests of the Department of 
Health, Education, and Welfare and a, growing activity by the De- 
partment of Defense, A single manufacturer who employs certain 
types of radiation in his ppetanons may have to comply with regula- 
tions of AEC, ICC, CAA, the Post Office, the Coast Guard, the 
State health department, the State labor department, the State high- 
way commission, the State fish and game commission, the State water 
control board, the State air pollution board, the county zoning author- 
ity, the State fire marshal, the city fire department, the city health 
department, and the Civil Defense Administration. If he happens to 
be a contractor of one of the military services he may. also have to 
keep an eye on its regulations and contract requirements, and if he is 
a food processor he may have to be alert to what the Pure Food and 
Drug Administration will have to say, 

As you ponder a course of action amid these complexities, let me 
suggest two thoughts which could well condition your decision. The 
first is that the values of a truly Federal system of. government, with 
concurrent jurisdiction in many fields by both State and National 
Governments, are achieved only by paying a price. We put up with 
two annual income tax returns in many parts of our country today, 
one for the State, one for the National Government. We pay a frac- 
tion of a mill more per kilowatt-hour for our electricity because our 
public-utility managements must respond to the regulatory require- 
ments of a State commission and of the Federal Power Commission 
in many cases. Manufacturers must establish price schedules with 
an eye on both State and Federal price-control statutes and regula- 
tions, These examples of duality in our federalism could be multi- 

lied almost at will. ATI this costs us money, time, and mental effort. 
Why do we put up with it? This is not the time or place for me to 
indulge in a lecture on the values—in political stability, in responsive- 
hess to local diversity, and even in efficiency—which we seek through 
our Federal form of organization in which the States have an impor- 
tant role to play. A moment’s reflection will remind you that they 
are real values. I mention them only to invoke your tolerance for a 
measure of duality and diversity in the radiation hazard regulation 
field as in other major areas of our national life. 
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The second reflection to which I invite you is that we have here not 
a erisis in which solutivns must be improvised, immediately else all 
be lost, but a period of transition, perhaps’5 to 10 years in rena 
during which reasonable.and ordered solutions may be worked out i 
adequate attention and funds are provided for the purpose. 

With these two reflections in the background of our thinking, what 
are the principal problems of the two major regulatory systems at 
their present stage of development? TI see four to which I would like 
to call your attention : 

(1), There is fundamental legal ambiguity as to the relative powers 
of State and Nation to regulate radiation hazards arising from nuclear 
fission. Because of the way the Atomic Energy Act. of 1954 is written, 
no one can say with even approximate assurance whether the ABC 
licensee who obtains a radioactive source from the Oak Ridge National 
Laboratory of AEC, and who is thus explicitly bound to comply with 
AEC’s radioactive material license requirements, is also bound to 
respond to different requirements established by his State or locality. 
In. the absence of an amendment of the act, it will take a Supreme 
Court decision, or many Supreme Court decisions, to settle the matter. 
This ambiguity, multiplied thousands of times, is intolerable for the 
atomic energy industry. None of the State regulations with which 
I'am familiar exempt from their requirements persons who have com- 
ylied with AEC’s requirements, ALEC’s requirements, on the other 
1and, at the present time do not exclude from their purview persons 
who have complied with State requirements. The requirements are 
often different and at the minimum require duplication of registration 


and Reporting In some cases they are in flat conflict. The first step 


toward clarification for the atomic industry is to attack the legal am- 
biguity which now exists as to the basic powers of the State to regulate 
AEC activities. In my opinion, this should be through Federal 
legislation. 

(2), There is a second Regbiett related to the first: unnecessary 
duplication. Even if the legal ambiguity were removed, if it were 
removed in such a way that it became clear that AEC contractors and 
licensees would also have to comply with most State requirements, 
T should consider this an unsatisfactory solution. It is true, as I con- 
ceded a moment ago in the brief discussion of federalism, that some 
overlapping and duplication in control and compliance is a price which 
we should be willing to pay for the important benefits of a Federal 
form of organization.. This cannot excuse needless or thoughtless 
duplication of compliance, nor undue inconsistency in regulatory re 
quirements. Duplication should be reduced to an absolute minimum. 

(3) The third problem is lack of uniformity. Particularly in the 
system which is emerging among the States there is too much varia 
tion in the forms and procedure of regulation. Such unnecessary 
diversity will lead to confusion both on the part of those who ‘must 
operate or sell products for use in many States and on the part of the 
public generally, which will find such variation a bar to understanding 
and acceptance of the necessity of regulation. Unnecessary diversity 
in the regulations of different agencies in the same State is also 4 
challenge. Ultimately, I believe, our diverse systems should be de 
signed so as to permit each individual to accumulate a personal radit- 
tion exposure record which he can take with him from job to job, doctor 
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to doctor, even cradle to grave. This isa big and possibly controversial 
subject, and I shall have time for only this briet mention of it ‘today! 
If one accepts its accomplishment as desirable, it adds urgency to the 
goal of uniformity which I advocate on ‘the other grounds already 
mentioned. 

(4) The fourth problem is the lack of coordination. There is not 
enough coordination in basic policy development in radiation hazard 
regulation. We have more than 50 cooks in the same kitchen, and no 
chef. It is true and there is a substantial amount of conformity in 
basic standards of radiation exposure, thanks to the long history of 
standards making by the National Committee on Radiation Protec- 
tion, mentioned earlier, whose basic findings have almost universal 
acceptance among those who draft regulations. Diversiiy is evident, 
on the other hand, in the form and approach taken in the preparation 
of reguiations and in’ the methods of their enforcement. There is a 
need for coordination here. 

Notwithstanding this rather pessimistic catalog of difficulties, there 
areencouraging developments. The AEC and the Public Health Serv- 
ice have established active programs of liaison with the States. The 
AKC provides a central source in each State government with current 
complete information on licensing actions taken by the AEC with 
=. to persons within each State. There is thus accumulating in 
each State a file of such information which, if effectively used, can 
assist the State in coordinating its activities with that of AEC. |The 
AEC and the Public Health Service are also making available, within 
rather narrow limits of funds and personnel, training for State ¢m- 
ployees concerned with radiation hazard control. The problem here, 
if 1 estimate it correctly, is that the funds thus far appropriated for 
training and a truly effective liaison program have been too limited. 

Another encouraging development has been the introduction in Con- 
gress of proposals to amend the Atomic Energy Act of 1954 to reduce, 
if not remove, the ambiguity as to which Government, State or Nation, 
in fact, has legal control over AEC licensees and contractors. It is 
true that, in my opinion, none of the proposals thus far advanced goes 
far enough in this direction, but it is say hoe that, as time and ener. 
permit, a clarifying amendment can be worked out which will elimi- 
nate the most serious problems of ambiguity. Perhaps Representative 
Durham will have something interesting to say to us on this subject 
this evening. It is also encouraging that the Secretary of Health, 
Education, and Welfare has recently established an advisory com- 
mittee on radiological safety whose functions will apparently melude 
studies and recommendations on the overall problems of safety and 
control in the radiation field. 

What does it'all add up to? Let me attempt to summarize: I have 
noted the emergence of two systems of radiation hazard control—a na- 
tional system and a State system; the national system limited to 
atomic energy hazards, the State system not so limited. I have called 
your attention to four problems in the growth of these systems to 
which solutions need to be found. These four problems are: (1) 
ambiguity as to the relative legal powers of State and Federal Gov- 
ernments, respectively, especially where these powers today. overlap 
most obviously—in their incidence on AEC contractors and licensees; 
(2) unnecessary duplication in regulation, both as between Nation 
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and State, and within States, between State and local agencies; (3) 
lack of suflicient uniformity in forms and procedures for regulation; 
and (4) lack of coordination in the development of regulations. 

I have urged that we approach solutions to these problems im a 
spirit of tolerance for some duplication and diversity in order to re- 
tain the values of a Federal form of organization in which the State 
governments are strong and healthy, and that we recognize that it 
will take time to work out orderly solutions. I have not suggested 
specific forms which solutions might take—although I have some 
ideas along those lines. Rather than urge such apeaiiios, I would like, 
in closing, to suggest for your consideration eight criteria by which 
proposals for change and development may be tested as they are put 
forward : 

(1) There should be only one set of basic exposure standards for the 
whole radiation field. Fortunately the prestige and wide acceptance 
of the work of the National Committee on Radiation Protection vir- 
tually insures that its standards will continue as the basic referent for 
all radiation regulation. The requirements of AEC with respect to 
criticality apparently enjoy similar universal acceptance. 

(2) Active and increasing participation by State and local authori- 
ties having established interests in heaith and safety regulations 
should be encouraged, but within limits so far as atomic ener, 
hazards are concerned. ‘There are two principal advantages in suc 
participation : Adjustment to local problems will be facilitated. Inte- 
gration of atomic energy regulation with other health and safety con- 
trols (for example, the regulation of X-ray exposure) will be en- 
hanced with consequent increases in economy and effectiveness for 
both activities. 

(8) Dual regulation—by: both State and Nation—should be mini- 
mized. This is today primarily a problem facing AEC contractors 
and licensees and it is becoming rapidly a serious problem for them. 
ee of local with State contro] should also be limited. 

(4) There should be discrimination in approach between regulation 
of low-level, widespread hazards like those of X-ray and radioisotopes 
on the one hand, and of high-level, relatively concentrated hazards 
of reactors, fuel element fabrication, fuel reprocessing, and gross 
fission products on the other. It may well be that radioisotope regu- 
lation can be turned over to the States very soon to be united in their 
hands with regulation of X-ray, radium, and accelerator exposure, 
but it seems to me desirable that AEC retain control of the high-level, 
concentrated hazards for some time to come. 

(5) Encouragement should be given to achieving uniformity of 
records affecting radiation exposure of individuals, at a minimum, and, 
so far as possible, to uniformity in equipment specifications. 

(6) Any partial withdrawal of the Federal Government from regu- 
lation of atomic energy hazards should be accompanied by an ex- 
pansion of Federal leadership in training and liaison until State 
activities in those areas in which the States assume responsibility are 
fully and competently manned. Undoubtedly the problem of coordi- 
nation will have to be tackled at the Federal level. 


(7) Legal ambiguity as to coverage should be eliminated to the 
maximum extent. 
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(8) There must be enough money made available to carry out the 
research and liaison necessary to formulate workable solutions and 
put them into effect. 

Above all, let us take the time—and spend the money—necessary to 
find right solutions. In a word: Let’s look—and think—before we 
leap. 


Excerpts From Cauirornia Law Review, Marcu 1958: “Atomic 
ENERGY AND THE Law” 


Cavers, Legislative Readjustments in Federal and State Regulatory Powers 
Over Atomic Energy (pp. 22-40) 


Advancing technology has long had a habit of posing problems of 
Federal-State relations for our Federal Union. It was competition 
between some of the early steamboats that produced Gibbons v. Ogden. 
The steam railroad gave rise to a lengthy succession of Federal-State 
problems and far too many milestone cases to permit their mention 
here. The automobile created Federal-State problems directly by 
introducing a major competitor to rail transportation and indirectly 
by its insistent demand for a nationwide network of highways and 
an abundant fuel supply. Electricity, whatever the source of — 
tapped to generate it, and nattral gas, once the technology of the 
long-distance pipeline had been mastered, also provided their share 
of new issues, some of which are yet to be resolved. Fortunately, 
the telegraph and telephone posed Federal-State questions that proved 
relatively simple of solution, and the potentialities for intergovern- 
mental conflict in radio and television were removed when the Federal 
Government grasped virtually all regulatory authority over them. 
In like fashion the Federal Government. has disposed of most. of the 
jurisdictional questions that the airplant might have prompted. 

Looking back over the array of problems here barely indicated, 
one cannot but be impressed by the adaptability of our Federal system. 
After a little groping and some backing and filling, we have usually 
succeeded in getting responsibility vested in the right place, whether 
the Federal Government, the State government, or both, The 
new problems of Federal-State relations that are being posed by 
nuclear fission and radiation may be approached with some confidence 
in the light of these past successes. The difficulties, however, are not 
to be underestimated. The questions raised by atomic development 
cannot be resolved by variations on the interstate, intrastate commerce 
scheme which has heretofore been used successfully. Moreover, the 
atom calls for the accommodation of two important sets of potentially 
conflicting governmental interests. 

On the one hand, the use of atomic energy for peaceful purposes 
depends on a Federal monopoly, that. is still maintained through the 
Federal Government’s ownership of all special nuclear materials: 
U**, U**, and plutonium. This monopoly itself owes its existence 
to the close relation between the peaceful and the military uses of 
atomic energy and the Federal Government’s concern with anythin 
bearing directly upon the national defense. We have here a tradi- 
tional interest of the Federal Government, 

On the other hand, the use of atomic energy creates problems of 
protecting health and safety. The provision of such protection has 

35539—59——22 
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always been a State activity, however poorly some of the States may 
now be equipped to discharge their new responsibilities. Here then 
we have a traditional interest of the State governments. 

These are by no means the only governmental interests to be reck- 
oned with in establishing a’way of order for atomic energy, but their 
mention alone should make plain the distinctive character of the rela- 
tionships that must be fashioned if damaging frictions and jurisdie- 
tional conflicts are to be avoided. 

* * * * * * * 


As one goes beyond the problem of assuring safe reactor design 
and construction, however, confidence that the congressional intent 
had been to assert exclusive jurisdiction begins to dwindle. It reaches 
a low ebb with respect to those byproduct materials which the AEC 
is now content to control by general licensing. . Obviously, the use of 
radioactive isotopes merits closer scrutiny than such, a control. by 
general licensing can provide, and the State governments represent the 
normal source of authority to supplement the licensing control. 

Perhaps we should recognize that. we have not one, but at least two, 
fields as to which the question of preemption may be raised: the.re- 
actor safety field and the radiation protection field. In any event, 
a close analysis of the question of supersession of State power by 
congressional silence has begun to appear rather futile in the light of 
growing evidence that Congress does not intend to stay silent. very 
much longer. It wasa belief in the probability of congressional clari- 
fication of the present uncertainty that led me to direct. the topic of 
this paper to the AEC’s proposal of legislation to this end. 

* oe * cd * = * 


The principal concern with the proposed sharing of authority 
springs from the already noted difficulty in envisaging two regulatory 
bodies exercising authority over the safety of the design and construe+ 
tion of reactors and, indeed, of other facilities using special nuclear 
materials. Moreover, recognition of concurrent State authority in 
this particular area does not entail the addition of only one more 
regulatory body to scrutinize the proposed plans and safeguards. Tf 
a State failed to coordinate its own agencies, jurisdiction might be 
asserted by the State’s public utilities commission, by its industrial 
commission or department of labor, by its public health commission, 
by its board of boiler inspection, and, if the reactor happened to be 
located within a city—as research reactors are likely to be—then by 
one or more city officials and boards. If, in the process, one could de- 
tect. an admixture of policies with the natural concern for the safety 
of the citizenry, this would not be without precedent in the annals of 
State and local government. 

A Federal program, with worldwide implications, is at stake in the 
effort to develop safe and economic reactors. It does not seem unrea- 
sonable for the Federal Government to retain full ‘authority over 
safety standards involving reactors and like facilities. “I am there- 
fore troubled by the proposed concession of authority to the States to 
set safety standards for reactors which are stricter than the Federal, 
provided only that these do not impose conflicting affirmative require- 
ments and do not entail prior State approvals. 

The problem is not an academic one; State authority in the matter 
of reactor safety has already been asserted. In the protracted hear- 
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ings, recently closed, in which the AEC has been considering the ap- 
plication of the Power Reactor Development Co., for a construction 
rmit to enable it to build a fast ent Ae reactor at, Lagoona Beach, 
Mich., the State of Michigan appeared on behalf of its water resources 
commission and its department of health. The State did not join 
in the opposition to the reactor, which was conducted by the United 
Auto Workers as intervenor, but the State did declare: 
These hearings in this matter are not to be considered as a substitute for our 
procedures. ‘The State of Michigan expects to work with the Power Reactor 
Development Co. in relation to matters of health, safety, and welfare at all 
times. We in the State feel that we are charged with a responsibility in that 
respect, and we intend. to see that it is carried out not only in’relation to the 
Lagoona Beach project, but in relation to any reactor project that may be sub- 
sequently located within the State of Michigan. 

If, however, Federal control over reactor safety remained exclusive 
as it now appears, would that deprive the States of all authority with 
respect to reactor location? Suppose the State—or a city—were to 
take the position that, regardless of findings of safety by Federal ex- 
perts, it wanted no reactors within its bounds, at least until the art had 
more fully matured. Should it be free to exercise this power to regu- 
late the use of its own land? 

My own view is that, as a matter of policy, this question should be 
answered “yes”—and I do not believe the act, as its stands, precludes 
a State or a subdivision of a State from taking such a position. The 
AEC, when it licenses a reactor, gives careful consideration to the 
suitability of the location from a safety standpoint, but there are fac- 


tors in zoning or otherwise mph y the use of and which extend 
t 


beyond physical safety. A city or a State might reasonably conclude 
that. the apprehensions induced by even an objectively safe reactor 
would impair the amenities of existence and also property values 
within its bounds. The authority to reach this conclusion should be 
recognized by the Congress, as a matter of legislative policy, regard- 
less of the probable constitutional power in Congress to override the 
State views. 

Apart from the special problem of reactor safety and the need for 
reexamining the qualifications in subsection b, the proposed bill seems 
to me to represent a desirable effort to combine continued Federal 
responsibility for health and safety with an active role for the ‘States 
in.assuring its realization. If the States will bring their manpower 
and knowledge of local industries and conditions to the task of inspec- 
tion—after taking advantage of such opportunities for special train- 
ing as the AEC will offer—they are likely to provide better coverage 
of radiation risks than an éxclusively Federal staff Where the fac- 
tor of independent State action seems less than obviously good is in 
the formulation and adoption of State safety standards. 

The danger here is lack of uniformity, a burdensome diversification 
that does not reflect any genuine differences in need. Fortunately, we 
have in the National Committee for Radiation Protection and Measure- 
ment a strong force for unification of the substantive requirements of 
radiation safety, One can already see in the laws and rules adopted 
in a number of States, as well as in the AEC’s own regulations, the 
effectiveness in this respect of the model statute and inibdal regulation 
in the Committee’s Handbook No. 61, “Regulation of Radiation Ex- 
posure by Legislative Means” and the series of technical standards 
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governing permissible dosage, monitoring and the like to be found in 
its other handbooks. However, the likelihood of diversity in rules and 
standards will grow as the number of enacting States multiplies and 
particularly as the Committee itself introduces changes. Moreover, 
on top of a diversity in the rules enforeed may come still greater 
diversity in administrative and enforcement practice. Although the 
AEC presumably contemplates that cooperating State officials will 
turn information of violations over to the AEC to permit it to take 
whatever action seems indicated, there is nothing in the proposed bill 
to prevent the States from carrying out enforcement’ measures wholly 
on their own. 

Perhaps, with or without enactment of the bill, the AEC may per- 
suade State and local labor and public health inspectorates to report 
violations of AEC regulations directly to the AEG. This cooperation 
may be informal as is the mutual] cooperation between State securities 
administrators and the SEC. Perhaps, however, assuring effective 
cooperation will require agreements of the sort worked out by the 
U.S. Department of Labor for the use of State agencies in the enforce- 
ment of the Fair Labor Standards Act of 1938 and the Public Con- 
tracts Act of 1936. A regulation of the Secretary of Labor provides 
the legal basis for these agreements, A State agency enforcing child- 
labor, maximum-hour, or minimum-wage laws submits a plan for coop- 
eration to the Secretary and the Administrator of the former act. 
1f they find the plan “reasonably appropriate and adequate” to carry 
out their functions, the Department of Labor will provide the State 
with the funds for its execution—with safeguards against political 
exploitation. Federal officials specify inspection procedures and 
undertake control of all criminal enforcement actions. 

If an arangement analogous to this scheme of cooperation could be 
worked out for policing radiation hazards, the COnpEFALINE States 
would not have to adopt or enforce any regulations of their own. If 
this seemed too much of a surrender to Federal authority, a State could 
adopt the Federal regulations as State law or could authorize and 
direct whichever was the appropriate State body to adopt regulations 
identical to the Federal. Although, in a few States, the incorporation 
into the local laws of a changing body of administrative or legislative 
rules from another source has been held to be an unconstitutional dele- 
gation of power, the more persuasive view would recognize this tech- 
nique as a sensible and valid exercise of the rulemaking body’s own dis- 
cretion. The adoption of this policy, moreover, would enable pro- 
ceedings for enforcement to be instituted by the State authorities in 
the State courts instead of depending wholly on Federal prosecution. 

If State inspectorates are not to include specialists in radiation 
hazards, there may be difficulty in following the pattern of the agree- 
ments developed by the Labor bites since reimbursement would 
be complicated by the fact that a State inspector would be discharg- 
ing both State and Federal responsibilities in the same inspection. 
A grant-in-aid program conditioned on the State’s maintaining an ade- 
quate number of adequately trained inspectors might be more appro- 
priate. However, this is only one practical aspect of a complex rela- 
tionship which will doubtless evolve gradually over the next decade, 
As it develops, it is likely to provide problems aplenty, not merely 
for the admiistrators at both levels of government, but for the 
lawyers and the political scientists who are concerned with Federal- 
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State relationships. If the development is to yield a sound Federal- 
State system of control, these problems must be approached with a 
more lively concern for the functions to be performed by control than 
for the maintenance of familiar jurisdictional lines. 


f 


* * ok * * * * 


Harris, State Regulation of Hazards Growing Out of the Use of Atomic Energy, 
46 Calif. Law Review, 84-100 (March 1958) 


The emergence of a peacetime atomic energy industry in the United 
States has thrust a State governments a host of problems in- 
volving public health and safety. Literally thousands of industrial 
and medical uses of radioisotopes have been developed. Yet the oc- 
cupational safety laws of many States have not been brought up to 
date to insure the safety of workers exposed to these radioactive ma- 
terials. Nuclear reactors are spotted from place to place throughout 
the Nation, primarily for research purposes but increasingly for power 
production. These reactors produce large quantities of highly radio- 
active waste materials which must be disposed of in one way or an- 
other. Few States at present stand ready to insure safety in the 
handling and SRB HEPA of these wastes and to require methods 
that. will prevent, long-term harmful effects to public health and 
natural resources. .__In addition, new businesses have developed and 
function under a regulatory system wholly unsuited to the special 
problems of ionizing radiation. For example, the California law 
regulating laundries 1s of little or no. relevance to a new laundry near 
San Francisco which is devoted exclusively to cleaning the radioactive 
work garments of employees of a radiation laboratory. 

These problems require not only long-range planning but immedi- 
ate decisions. However, before any decisions can be reached, some 
hard and basic questions must be answered = (1) Can the States formu- 
late standards for the prevention of hazards growing out of atomic 
energy activities, particularly with reference to AEC licensees? If 
so, must these standards be the same as those promulgated by the AEC, 
or can those standards be varied or supplemented? (2) Is the State 
government organized in such a fashion that health and safety stand- 
ards can rationally be formulated without overlapping of Jurisdic- 
tion and a multiplicity of regulations? Should a “little AEC” be 
created? Or should the action of many agencies be coordinated? (3) 
Given standards and an effective State administrative structure, 
what techniques of enforcement should be used? Can a. State require 
licenses from radiation sources? Should sources be registered? Is an 
adequate inspection system feasible economically or workable admin- 
istratively ? What sanctions can be imposed for violations? 

Intertwined in these questions are problems involving the consti- 
tutional spheres of authority of the State and Federal Governments, 
the construction of Federal and State laws and regulations, and the 
expediency and practicality of technological and administrative pro- 
grams. This paper is not an attempt to answer these questions; it is an 
attempt to highlight some of the problems, to indicate the course of 
State action, and to suggest a few alternatives. 
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I. THE FORMULATION 





OF STANDARDS 









The use of the term “atomic energy” tends to connote the use of 
nuclear reactors, particularly for power, and radioisotopes for medi- 
cal, research, and commercial uses. It is, of course, precisely these 
matters that pose the problem we are concerned with. However, it is 
the quality of ionizing radiation growing out of those activities which 
is of primary importance from the health and safety standpoint. 
Probably the most common source of such radiation is from the thou 
sands of X-ray machines in medical and industrial use. There may 
be many questions as to how X-ray machines should be controlled; 
there is no question that the control 1s vested in the States. Similarly, 
the States have complete authority over naturally occurring radio 
active material, such as radium, and radioisotopes not distributed by 
the AEC. The questionable area of State jurisdiction is with respect 
to radiation sources licensed by the AEC. 

It seems curious to suggest that a State has no authority over the 
disposal of radioactive wastes in the sea involving effects with 

to health on the shores of the State and associated effects on wildlife. 
Similarly, it is hard to believe that a State is without control over the 
proposed storage of wastes in an abandoned mine shaft within its ter- 
ritorial limits, a plan proposed near the San Francisco Bay area, Yet 
under the Atomic Energy Act of 1954 serious questions of State juris- 
diction are presented. By that act the AEC was authorized to im 
health and safety standards on licensees, and such regulations have 
been issued. Nowhere in the act is there any indication of the role of 
the States. This, of course, has raised many questions: Is there an 
constitutional basis for this exercise of Federal power? Has the Fed- 
eral Government “occupied the field?” Or part of the field, and, if 
SO, hind part? Or have the States concurrent jurisdiction to regu- 
late? 

Despite this uncertainty, there has been a considerable amount 
of State action in formulating health and safety standards. Most 
of the attention has been focused on the safety of workers who 
handle radioactive materials or may be e d to sources of ra- 
diation on the job. Several States prescribe some limitation on 
radiation exposure in places of heya! In California and 
New York, detailed industrial safety regulations -have been 
adopted, Less attention has been devoted to the protection of the 
public. The New York Sanitary Code supplements the State in- 
dustrial safety regulations and prescribes standards for, among 
other things, protection of patients from X-ray equipment, meth- 
ods of radioactive waste disposal, and safety in the use of shoe- 
fitting fluoroscopes. A California statute prohibits the hazardous 
disposal of radioactive wastes. Both Pennsylvania and Texas have 
adopted the suggested regulations of the National Committee on 
Radiation Protection, which apply to all sources of radiation and 
are designed for public, as well as employee, protection. Several 
States have recently authorized agencies to adopt public safety 
regulations or have, by statute, required safety in radiation 
operations. / 

Little or no attempt has been made to assess the validity of these 
standards as applied to AEC licenses, probably because of the like- 
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lihood of action by. Congress to define the respective spheres. of 
jurisdiction of the State and Federal Governments. _Representa- 
tives of the AEC have taken publicly a moderate approach toward 
this problem, emphasizing Federal-State cooperation. rather than 
Federal supremacy. State officials, while occasionally somewhat 
restive, have been hesitant to take a strong “State’s rights” posi- 
tion in this relatively unknown area. In fact, the only substan- 
tive position in the New England Model Act insures the validity 
of AEC licenses as to wholly intrastate operations. 

Various bills were introduced in Congress to clarify the extent 
of State power, and the bill sponsored by the AEC is discussed 
elsewhere. However, even this latter amendment will leave a great 
many questions unanswered. 

~ ES * * eS * : 


Il. ADMINISTRATIVE ORGANIZATION 


While the scope of State power over standards seems to await 
congressional action, the States are free to reorganize their ad- 
ministrative framework as they please to deal with problems of the 
atomic era. State governmental structure is normally defined in 
terms of the objects of health and safety hazards, rather than the 
type of hazard. 


* * * * ES * 


In 1955, Connecticut, Maine, New Hampshire, and Rhode Island 
adopted in substance the provisions of the model bill. Massachu- 
setts followed in 1956, adding a Massachusetts Commission on Atomic 
Energy. South Carolina adopted in substance the model bill, how- 
ever, without a coordinator, In 1957, Arkansas, Florida, Ohio, Ten- 
nessee, and Washington enacted the proposed bill. Georgia created 
a Nuclear Advisory Commission which appears to follow much the 
same approach as the New England bill. Thus, at present, 12 States 
have followed the lead of New England, primarily in New England 
and the South, with 1 State each in the Middle West and Far West. 
In California, the substance of the New England bill was introduced 
in the State legislature in 1957 but failed to become law. 

* ok * % * * * 


Some of the States have not enacted general or special legislation, 
beyond authorizing existing agencies to act with respect to radiation 
hazards within their normal jurisdiction. New York has extensive 
regulations without benefit, apparently, of statewide coordination or 
special agencies: department of health regulations in the sanitary 
code; the State industrial code with respect to places of employment; 
the draft of a State building code; New York Port Authority regu- 
lations covering transportation through tunnels; and proposed regu- 
lations by New York City. Pennsylvania and Texas have clothed 
existing agencies with extensive rulemaking powers. 

The pattern over the United States, then, varies from an attempt 
to act through established agencies retaining traditional jurisdic- 
tional limits with statewide coordination at the top level of Govern- 
. ent, to the creation of a wholly new specialized agency or the dele 
gation to an existing’ agency of broad jurisdiction over radiation 
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hazards, with some States incorporating radiation protection into 
existing agencies with no overall coordinating mechanism. 

Another facet of State organization, and one which has received 
little attention, is the integration of local governmental units, such 
as cities, counties, and various kinds of districts, into the State policy 
on atomic energy. Primary authority over zoning laws, pertinent to 
the location of reactors, for example, is corte the business of 
local government. Very often local health officers have considerable 
authority over public health hazards. Air and water pollution con- 
trol is sometimes vested in county and regional boards. It would be 
useful to bring local agencies within the orbit of statewide coordina- 
tion to achieve a rational and consistent State policy on atomic 
energy. 

co * * * * * x 


lil, TECHNIQUES OF ENFORCEMENT 


However standards for protection may be formulated, whether by 
the States, the Federal Government or both, and however the State 
may wish to organize or reorganize its administrative structure, there 
are at least three requisites for the enforcement of health and safety 
laws. First, the State must be aware of what is happening within the 
State—that is, what are the sources of radiation ? catia, the State 


must establish a system of inspection to insure that radiation sources 
are safely operated. Finally, effective sanctions must be available to 
prevent and punish noncompliance with safety standards. 


A. Registration 

The most effective way of apprising the State of any activity is to 
require State licenses for the activity. However, the validity of State 
licenses as to AEC licensees is dubious, and it is even more doubtful, 
as a practical matter, that the States generally are either willing or 
ready to assume the responsibilities of a licensing system. The amend- 
ment to the Atomic Energy Act, proposed by the AEC, makes it clear 
that the States shall not exercise “licensing responsibilities” with re- 
spect to activities already licensed by the Federal Government. 

However, there is no apparent objection to the requirement that all 
sources of radiation be registered with an agency of the State, particu- 
larly when it is made clear'in the statute that registration does not 
imply approval of the activity. By such a law, the State may kee 
informed of the extent of radiation within its borders, both from AEB 
licensed sources and from more conventional sources such as X-ray 
machines and fluoroscopic shoe-fitting devices. While the AEC 1s 
compelled by law to give the States notice of licenses for commercial 
reactors and, in practice, give notice of all reactor applications, certain 
radioisotopes are distributed by general licenses—that is, not by a 
specific license to a named person. 

In Illinois and North Dakota, statutes have been enacted requiring 
the registration of radiation sources, with certain exceptions. Con- 
necticut, South Dakota, and Wyoming eae registration incident 
to radiation protection laws. In New York, Pennsylvania, and 
Texas, registration is required by administrative regulation. These 
statutes and regulations specify ea ae that registration does not 
imply approval of the activity. In contrast, the Delaware Board of 
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Health in 1953 adopted a regulation which appears to be unique and 
of very doubtful validity. It requires that persons who might cause 
a hazard from the use of radioactive materials or machines must first 
secure a permit from the board of health, and the board reserves the 
right to deny the permit. This permit seems indistinguishable from 
a license. 

If a State requires registration before commencing operation, or 
the submission of any proposed change in operations, reserving the 
authority to disapprove such operations, this would seem to be the 
exercise of “licensing responsibilities,” probably forbidden to the 
States as to AEC licenses. But could a State by a carefully drafted 
statute reserve the right of approval over a particular aspect of atomic 
energy operations, such as radioactive waste disposal, which. is of 
great, local importance and perhaps less national significance? 
Another alternative of some usefulness might be the requirement that 
proposals be submitted sufficiently far in advance of operations that 
the State, while not reserving the power to stop the proposal, might 
bring its influence to bear upon the AEC. This would be analogous 
tothe present AEC policy of supplying States with license applications 
before such licenses are acted on. The AEC has not hesitated to 
recognize the legitimate interest of the States in the health and safety 
consequences of atomic energy activity. In replying to applications 
for licenses to conduct disposal operations, representatives of the AEC 
have suggested to contractors that they discuss their proposed opera- 
tions with interested State agencies. State laws which would keep 
local officials informed of proposed operations and give them a voice 


in the decision-making process appear useful and valid. 


B. Inspection 


Effective health and safety protection requires not only standards 
but assurance that operations are conducted in accordance with the 
standards. This necessitates some form of inspection of radiation 
facilities and users of radioactive materials. 

The AEC has actively encouraged the cooperation of the States in 
the inspection of its licensees. The basis for this policy is the scope 
and size of the inspection load, the traditional State regulation of 
health and safety pertaining to local industry, and the nationwide 
shortage of competent personnel. The attention of the AEC has 
been directed primarily to the some 4,000 users of radioisotopes and 
the growing number of users of source material. A State might be 
delegated ep jpn responsibilities for a group of licensees and sup- 
ply copies of inspection reports and reports of noncompliance to 
the Commission for its information and appropriate action. The 
amendment to the Atomic Energy Act proposed by the AEC provides 
specifically for agreements with States and authorizes training of 
State employees. The Commission has been authorized by the act to 
use State or local agencies to perform “such functions on its behalf as 
nay appear desirable.” 

n enacting radiation safety legislation, the States have generally 
wthorized the inspection of radiation sources. State inspection pro- 
grams may be, and should be, much broader than merely acting as an 
- 7 for the Federal Government with respect to AEC licensees. 

e States can also develop means of control over the many sources 
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of radiation not under AEC jurisdiction, using the experience and 
training gained in cooperation with the AEC to great advantage. Th 
order to avoid duplication and overlapping of functions, an effective 
inspection program requires some degree of statewide coordination 
both to facilitate cooperation with the AEC and to insure cooperation 
among State agencies and local authorities. It may also be useful 
to integrate the inspection of radiation sources into conventional in- 
dustrial] and public safety inspection practices. 

Since the shortage of competent personnel is a major obstacle to 
adequate inspection, the States would be well advised to adopt what: 
ever means are available to train personnel, whether by agreement 
with the Federal Government or otherwise. Certainly in the absence 
of capable persons to administer radiation safety laws, the States can 
never, from a realistic standpoint, assume full responsibility over 
radiation activities. 

C. Sanctions 


An effective Inspection program will indicate noncompliance. with 
health and safety standards, but the final element of regulation is 
stopping hazardous activities and insuring, as. far as possible, that 
they will not happen again. Pursuant to its licensing powers, the 
AEC has a substantial arsenal of weapons... The license may be re- 
voked, and the AEC may recapture special nuclear material or enter 
upon and operate the facility prior to proceedings under the Admin- 
istrative Procedure Act. The AEC may withdraw byproduct. mate- 
rial from licensees who fail to observe safety standards. In a labora- 
tory in Houston, Tex., pellets of radioactive material were broken 
while being uncanned, resulting in the contamination of the laboratory 
and exposure of two employees with the possible exposure of their 
homes, clothing, and families. The AEC ‘issued a temporary sus- 
pension order ordering the licensee not to resume operations pending 
a hearing in Washington on an order to show cause. Thereafter, 
the order was modified to permit operations not related to the incident, 
and the final result was that the licensee abandoned the division of 
its activities which had caused the incident rather than invest the 
capital necessary to correct the deficiencies. Similarly, notices of 
violations have been sent to industrial licensees resulting in prompt 
eompliance. In addition, injunctive relief and criminal punishment 
are authorized for violation of the regulations. 

In the enforcement of conventional health and safety laws, a great 
many sanctions are normally available to State agencies. Where a 
license is required, administrative action’to revoke or suspend the 
license may be initiated. Provisions of the State Industrial Safety 
Code are normally enforced in California by way of an order requiring 
corrective action and, if this isnot complied with, criminal prosecution 
by the district attorney.’ Some agencies have been delegated summary 
abatement power of health hazards with judicial review following. 
Usually injunctive relief may be obtained. With respect to radiation 
safety, States which have enacted safety regulations have usually 
clothed the responsible agency with authority to seek injunctive relief 
and defined violations as crimes. 

Under the AEC-proposed amendment to the 1954 Atomic Energy] 
Act; States would be permitted to enforce their own safety standards. 
Would this permit a State agency to summarily stop operations of an 











FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 341 





AEC licensee, with an appeal permitted to the State courts? , Assum- 
ing a State has the power to adopt standards, it would appear that the 
method of enforcement would lie with the State. However, it is easy 


aa to foresee considerable friction between Federal and State officials 
. fal should the States enter on vigorous enforcement action by means of 
liv stop orders and injunctive relief. Suppose State and Federal officials 
al in- 







































disagree over a supposed violation? ‘There is no apparent reason 
why differences of opinion should not develop in this field as well as 
others. Certainly nothing would impair Federal-State relations more 
than an injunctive action by the State which the AEC did not feel 
well founded. And, of course, nothing would better pose the con- 
stitutional and statutory issues heretofore discussed than a suit by the 
State to enjoin the operations of an AKC licensee. 

While the States familiarize theniselves with atomic energy, develop 
competent personnel and the experience and expertise necessary to 
formulate and enforce safety regulations, they might be well advised 
to rely generally on sanctions imposed by the AEC. There is at pres- 


with ; ; ; 
ent a strong feeling of cooperation on both sides which should not be 


ion js | enh a ; 

, that | impaired. Furthermore, the AEC sanctions are perhaps speedier and 
s, the | less complicated than the sometimes slow routine of judicial process. 
be re- 
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In the few years since the passage of the Atomic Energy Act of 
1954, State governments have received some criticism for their failure, 
generally, to attempt to deal with the problems growing out of the 
atomic era. Due probably in part to this stimulus, the pace of State 


thal action has accelerated since 1954. A rough survey in 1957 revealed 
he that at least 22 States enacted some type of legislation dealing with 
a din g atomic energy in that year. 


A quarter of our States have now enacted the New England Model 


after, Act in substance. However, this act only sets up the framework for 


—_ adequate State action. What follows must be continued study and 
st th planning, together with substantive regulation of those areas of ac- 
seni tivity peculiarly important to local interests. The New England Act 


does establish a method for insuring uniformity and consistency in the 
control of atomic energy as among State agencies and even among 
different levels of State government, as well as establishing a frame- 
work for State-Federal relations and multistate action. There must 


rompt 
hment 


ee be some centralization of State authority for effective use of the in- 
dtl formation obtained by requiring the registration of radiation sources, 
Safety for insuring the maximum degree of cooperation in the performance 


of Federal and State inspection functions, and for the exercise of 
the most useful sanctions to be employed in particular instances. 

If the Atomic Energy Act of 1954 is a “transitional law for a transi- 
tional period,” presumably the States must one day shoulder full 
responsibility for health and safety in the atomic energy industry as 
well as in other more conventional industries. If the States are to be 
prepared for this responsibility, they must commence at least to or- 
ganize State government to handle these problems and to accumulate 
the competent personnel who are necessary for the administration of 
any effective health and safety program. 
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McApams, “Rapration Prorecrion Laws anp Copes—A SoraMsiz 
ror ACTION”? 


One of the most troublesome problems of the expanding atomic 
energy industry is the matter of regulatory control by government, at 
all levels. Until 1954, the atomic energy industry was a tight Govern- 
ment monopoly owned and operated by the Federal Government 
through the Atomic Energy Commission. The situation was radical 
changed when Congress passed the Atomic Energy Act of 1954. This 
new legislation permitted industry, educational institutions, medical 
and research organizations, and other groups to obtain and use nuclear 
fuels and byproduct. materials in ways not completely wnder control 
of the AEC. As soon as the act was passed it was realized that the 
laws and codes of the various States would have to be reexamined to 
determine if they were adequate to meet the problems of the nuclear 
age. 

Almost immediately the States began to make studies of their laws 
and codes and as a result it is estimated that since 1954, more than 250 
legislative and other regulatory proposals dealing with atomic energy 
have been considered by the State governments. About 100 of these 
proposals have already been approved. 


RADIATION PROTECTION CODES 


If one examines these many pieces of legislation, it is immediately 
apparent that the radiation hazards associated with the use of atomic 
energy are of more concern to more people than any other aspect of 
the industry. This concern cannot completely justified, for the 
atomic industry still contributes only a very small fraction of the total 
radiation received by either the workers in the field or the general 

ublic. It is true, however, that in the last few years thousands of 
installations have begun to use radioactive materials for the first time, 
and legislators and agency officials are dutybound to take cognizance 
of this fact. It turns out that when government organizations begin 
to study the matter, they become aware of other radiation problems 
which have needed solution for some time. 

At the beginning of 1955, there were few radiation protection laws 
and codes in effect, and of these, only a few had been written spe- 
cifically for the atomic industry. At the Federal level, in addition to 
a few licensing procedures i pted by the AEC, the U.S. Public 
Health Service, the Bureau of Foreign Commerce, the ICC, the Food 
and Drug Administration, the Labor Department, and at least six 
other departments or agencies of the Federal Government had some 
radiation protection regulations im effect. Without exception, these 
regulations, some in revised form, are still in effect. In the meantime, 
the AEC has promulgated a number of additional rules, but these 
ape to only the small fraction of sources which are licensed by the 


At the State level at the beginning of 1955 only California had a 
detailed radiation protection code in effect. Several other States, in- 
cluding New Jersey, Florida, Oregon, Colorado, and others had a few 


1 Presented at annual meeting of American Industrial ee Association, Atlantic 
City, N.J., Apr. 24, 1958. Revised Dec. 17, 1958. By W. A. McAdams, consultant, radia 
tion protection, General Electric Co., Schenectady, N.Y. 
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general rules for radiation protection as a part of their occupational 
health codes. Two States, Wyoming-and Delaware, required a permit 
to own or use a radiation source, and in Delaware this rule applied 
toall sources. Nine States had rules for the use of shoe-fitting fluoro- 


scopes. 

Seine 1955, the New York State Departments of Health and 
Labor each developed detailed radiation protection codes, following 
closely the advice of the National Committee on Radiation Protection 
and Measurement which was in the process of vane recommenda- 
tions for such regulations. Both codes were put into effect by the end 
of 1955. The recommendations of the national committee were pub- 
lished in December 1955. 

During 1956, the Texas and Pennsylvania Departments of Health 
adopted, as a code, the regulations suggested by the national commit- 
tee. In addition, the Kentucky Department of Health revised its 
occupational health rules to make all provisions of them apply to 
radiation and radioactive materials. 

In 1957, Massachusetts and Connecticut adopted radiation protec- 
tion rules similar to those recommended by the NCRPM, and Mich- 
igan adopted a very complicated code which included most of the AEC 
radiation protection regulations in addition to those recommended 
by the NCRPM. Alaska, North Dakota, South Dakota, and Dlinois 
adopted registration procedures for sources. 

In 1958, Minnesota promulgated a detailed radiation protection 

code, the first one with provisions for the design, construction, and 
operation of nuclear reactors. Colorado, Kansas, and New Jersey 
took steps to provide for the registration of sources, and several other 
States developed draft proposals for either complete codes or for a 
registration procedure or both. Thus, by December 24, 1958, 8 States 
had approved strong radiation protection codes, and 16 States had 
provided for the licensing or registration of sources (including 7 of 
the States with strong codes). Eleven States had adopted enabling 
acts on radiation protection, all delegating the control, or part of it, 
to the department of health. Altogether, nearly two-thirds of the 
States had some general radiation protection rules and about 20 had 
some special regulations for the control of shoe-fitting fluoroscopes. 
Nearly all of the radiation protection rules approved by the States 
to date have followed closely the recommendations of the National 
Committee on Radiation Protection and Measurements. 
_In addition to these many regulations in the specific area of radia- 
tion protection, many others dealing with the broad problem of atomic 
energy are of interest here. For example, 11 States have passed acts 
for coordinating atomic development activities within the State, and 
at least 32 States have established atomic energy study committees. 
The current regulatory picture for the 49 States is summarized in 
the appendix. 


ZONING AND BUILDING CONSTRUCTION CODES 


Many States now have agencies which develop and administer 
wning and building construction regulations. A number of gov- 
ernmental officials within these States believe it is necessary to change 
these codes to make them apply specifically to radiation facilities. A 
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few States have already modified ¢xisting rules to cover nuclear re. 
actors and radiation generating machines. A typical example of the 
kind of proposal being suggested is a bill considered this year by 
the Arizona Legislature. The bill) (which did not get out of com- 
mittee) would have prohibited the construction of any reactor or 
missile plant within 60 miles of a city of more than 100,000 popula- 
tion, or within 40 miles of a city of more than 10,000. If such 4 
regulation were allowed to set a precedent, the whole future of atomic 
energy and radiation applications would be seriously jeopardized, 
If all the States passed sucha bill, the construction of reactors and 
missile plants would be effectively outlawed in 30 or more States. It 
is obvious that such proposals must be given careful study, not only 
by the lawmakers, but by industry, labor and other groups as well. 


RECOMMENDED ACTION AT THE STATE LEVEL 


It seems clear from these many regulatory proposals that the States 
are convinced they must take some regulatory action in. the radiation 
protection field. If this trend continues—and jt almost certainly 
will—the States must. be extremely cautious about the laws and codes 
they adopt, or the development of peaceful uses of radiation and 
atomic energy will be severely handicapped. It is difficult to recom. 
mend a general policy for radiation protection control which will 
serve all the needs of all the States, but. the following general prin- 
ciples should be applicable to most. situations; 

1, Before passing any new law or promulgating any new regula- 
tions, the State should examine the laws and codes already in effect, 
In many cases sumple word changes to coyer radiation and/or radio 
active materials will be all the action that is necessary for the time 
being. 

2. The State should develop its rules carefully, preferably in a step- 
by-step process, and should be prepared to enforce each rule adopted. 
A simple registration procedure for all sources to identify the extent 
of the problem is a logical first step, Simple enabling legislation te 
assign responsibility for control, is probably the next step needed. 
Additional rules can be developed as quickly as they can be enforced. 

3. Rules adopted should be clear, but not too detailed or specific 
Exposure limits should be flexible and whenever possible, methods 
of controlling exposure should be left to the management of the sep- 
arate, installations, 

4, The regulations of other States should be examined and desirable 
features included in the interest of uniformity. Some typical points 
where, uniformity can and should be achieved are the following: 

(a) Definitions of basic terminology. 

(b) Exemptions, 

(c) Exposure limits. 

(7) Warning signs and symbols. 

(e) The recording of exposures received. 

5. The recommendations of the National Committee on Radiation 
Protection contained in NBS Handbook 61. (now under revision), 
should be followed to the maximum extent. 
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wr te CONCLUSION 
of the 
ar by The States have made it clear that they consider radiation protec- 
—com- | tion an inherent responsibility of their agencies which normally pro- 
jor or | tect the health and safety of the people.” So far, the actions taken 
»pula- | by the States have been well considered and the codes adopted have 
uch a | been surprisingly uniform. However, the States must be extremely 
itomie | cautious about new proposals for control of radiation hazards, and 
dized. | must make sure the regulations adopted are sound, uniformly simple, 
rs and | and not overly restrictive. 
as. It 
t only APPENDIX 
11. 1. STATES WITH STRONG RADIATION PROTECTION CODE 
California Michigan Pennsylvania 
Connecticut Minnesota Texas 
. Massachusetts New York 
States 
hiation 2. STATES WITH REGISTRATION PROCEDURE FOR SOURCES 
rtainly Alaska Massachusetts Pennsylvania 
1 codes | Colorado Michigan South Dakota 
ym and | Connecticut Minnesota Texas 
recom. | Delaware New Jersey Wyoming 
J ill Illinois New York 
aL Wh Kansas North Dakota 
| prin- 
3. STATES WITH SOME GENERAL RADIATION PROTECTION RULES (IN ADDITION TO STATES 
regula. LISTED IN 1 AND 2 ABOVE) 
1 effect, | Arkansas Mississippi * Tennessee 
- radio- | Florida Montana * Utah * 
he time | Georgia * New Mexico’ Vermont * 
Indiana Ohio West Virginia * 
Kentucky Oregon Wisconsin 
. a step- 
dopted. 4. STATES WITH ACT FOR HEALTH DEPARTMENT CONTROL OF RADIATION 
> extent | California? Massachusetts Oregon 
ation to | Colorado New York? South Dakota 
needed. | Uonnecticut New Jersey Wisconsin * 
forced. Illinois North Dakota 
specie 5. STATES WITH ATOMIC ENERGY STUDY COMMITTEES 
methods 
the sep- Alabama Kentucky Ohio 
t Arkansas Louisiana Oklahoma 
. California Maryland Oregon 
lesirable | Connecticut Massachusetts Pennsylvania 
1 points Colorado Michigan Rhode Island 
ring : Delaware Minnesota South Carolina 
5° Florida Mississippi Tennessee 
Georgia Nevada Texas 
Illinois New Jersey Virginia 
lowa New York Washington 
Kansas North Carolina Wisconsin 
on *Rules apply to onl art of sources in the State. 
adiation PLdintted in eccipe. Doty t 
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“THE Frasipittry or AN Aromic Enreray Compact FoR THE SOUTHER 
STATES” 
(A study by the Southwestern Legal Foundation, Dallas, Tex., for the Regional] 


Advisory Council on Nuclear Energy of the Southern Governors conference 
September 1958) 


METHODS OF INTERSTATE COOPERATION 


aE a * ak aK 


‘ 


4. INTERSTATE COMPACTS—IN GENERAL 


a. Constitutional and judicial basis 


It is an attribute of sovereignty that independent nations may entet 
into offensive and defensive alliances, may settle disputes and dif- 
ference by solemn pacts, may join by agreement in developments 
beneficial to their citizens, combining resources and natural ad- 
vantages for the common welfare, and may consent to cooperate for 
the social, political, and moral betterment of their citizens. After 
July 4, 1776, the American Colonies became independent States, each 
possessing those powers inherent in the sovereignty of every nation, 
But under the stress of common danger, the necessities of mutual 
defense, and the pressure of economic interdependence these Colonie 
joined together to form “a more perfect Union” by establishing undet 
the Federal Constitution a political system in which the cumule 
tive advantages of a large national State could be combined with free 
opportunity for political development and expression through the 
partial autonomy of member States. These member States, con 
scious of and jealous of their individual personalities and interests, 
wished to retain as much of their former powers as possible without 
endangering the national interest. Thus article 1, section 10, of the 
Federal Constitution provides in part: 

No State shall, without the consent of Congress * * * enter into any Agree 
ment or Compact with another State, or with a foreign power * * * 

Although phrased in the negative, this compact clause of the Con- 
stitution envisaged a subspecies of international law among the States 
of the Union and impliedly, although conditionally, authorized them 
to enter into formal, treaty-like agreements to solve certain problems 
which project beyond State lines and yet may not call for, nor 
capable of national treatment. Recognizing that problems peculiar 
to a region within the national area may affect the interests of States 
other than’ those parties to an agreement, or may affect. the Nation 
as a whole, the Founding Fathers lodged in Congress the power 
to: exercise national supervision through its power to grant or with 
hold consent to the/agreement. The compact clause of the Com 
stitution does not compel, it merely permits States to enter inte 
mutually beneficial agreements, and it contemplates the exercise of 
discretion by the States in connection with matters of common con 
cern. Consequently, in addition to a division of powers between the 
National Government and the State government, the Constitution 
by indirection makes possible the creation of specialized additional 
agencies of government by interstate agreement. 

In order to function more completely in their local affairs, States 
have become more and more aware of the necessity of working in hat 
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mony with those neighboring States possessing similar aims and 
characteristics, and the interstate compact has developed into an in- 
creasingly familiar instrument of American government. From liti- 
gation which has resulted because of the gradually expanding appli- 
cation of the compact device, a number of characteristics of an inter- 
state compact have been judicially established. 

A compact is a formal and contractual agreement between two or 
more States, similar in content, form, and wording to an international 
treaty, and usually embodied in State law in an identifiable and sepa- 
rate document aaa the compact. A compact must be enacted in sub- 
stantially identical words by the legislatures of each of the compact- 
ing States and its terms take precedence over ordinary State statutes. 
Controversies requiring the construction of compacts are justiciable, 
and compacts can be enforced by suit in the Supreme Court of the 
United qtates if necessary. Subject to the rule that the Federal Con- 
stitution provision as to compacts between States grants no power to 
enter into compacts violating the Federal or State Constitutions, and 
to the rule that it is not necessary or permissible to limit or surrender, 
by such compact, the sovereign rights of the people, the States may 
enter into any compact that they see fit. An interstate compact may 
not be in any manner amended, altered, or modified without the con- 
sent of all the parties to the contract. A State which is party toa 
compact with one or more States may legislate with respect to matters 
covered by the compact as long as such legislation is in approbation 
and not in reprobation of the compact, and such legislative action 
ordinarily does not require the concurrence of other State or States 
to the compact. 

Under the Constitution certain powers forbidden to the States have 
been granted exclusively to the National Government. Since the 
States are geographically limited in exercising their powers, and the 
National Government is limited as to the number and kind of its pow- 
ers, there is theoretically an unoccupied middle ground to which no 
ee authority effectively extends. The Federal Constitution 

oes not confine the use of the interstate compact to matters on which 
the States alone may act. There are various subjects as to which Fed- 
eral and State power is concurrent or complementary and for which 
interstate action is more appropriate than Federal legislation because 
of the regional] nature of the problems involved. 

b. Consent of Congress, express or implied 

Although the compact. clause reads “No State shall without the con- 
sent of Congress * * * "mentioning only Congress with reference to 
consent, it is accepted that Congress in consenting to compacts must 
act by bill or joint resolution, both of which are subject to presidential 
veto, rather than by concurrent resolution which cannot be vetoed by 
the President. The language of the Constitution dealing with bills 
and resolutions, the principles underlying the veto, and the long- 
established practice of granting consent by bill or joint resolution all 
support this conclusion. 

There are in existence certain interstate agreements or compacts to 
which Congress has not explicitly consented and yet which because of 
their form, manner of negotiation, and subject matter, would plainly 
seem to fall within the compact clause. In the case of Virginia v. 

35539—59——238 
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Tennessee, the Supreme Court of the United States held that Congres 
can impliedly consent to a compact and added a dictum to the effect 
that only compacts “which affect the political balance” between the 
Federal Government and the States need direct congressional consent, 










It seems safe to assume that where no Federal interest is involved, the | Stat 
Court will seek grounds for finding implied congressional consent. , } chai 
The doctrine that no consent is necessary unless the compact affects | int 





the political balance has never been squarely passed on by the Supreme 
Court. The language of the Constitution would seem to be all- 
embracing, and there can be little question that if Congress chooses 
to do so, it can affirmatively prohibit or set conditions on the maki 
of an interstate compact or agreement, if it decides that the natioill 
interest warrants such action. But unless there is a definite prohibi- 
tion established by Congress, mere failure on its part to take action, or 
referral of the compact to a congressional committee for further study, 
cannot be equated to a definite ban on the compact. A presumption of 
oo consent would probably arise in such cases. 

here are three broad categories of Federal legislation affecting 
compacts. In the first, “prior consent legislation,” Congress grants its 
consent to a compact or compacts to be concluded in the future without 
the need of again referring any specific agreement to further scrutiny 


























by Congress. This type of legislation may be conditioned on the G1 
States meeting certain Federal objectives in the compact or compacts | “ 
to be concluded. Prior consent may be given in a separate Federal 
legislative act, or may be included in a compact being presently th 
approved, looking to further negotiations and agreements in the same th 
tenor for which further Federal approval is not deemed necessary. fi 
The second category of Federal legislation affecting compacts is 7 
known as “authorizing legislation.” Such legislation authorizes the ; 
States to negotiate a compact or compacts subject to later Federal s 
approval. is type of legislation normally defines the objects for | 
which the compacts are to be negotiated ; it may set conditions which 
the States must meet; it may limit the period of time within which the | 4 
compacts are to be concluded; and it frequently provides, depending 
upon the subject matter of the compact, that a representative of the | ¢ 
Federal Government is to participate in the negotiations and report on } 1 
its results to Congress. Authorizing legislation is not required by the | s 
Constitution. But the Federal Government may use such legislation | i 
to stimulate the negotiation of compacts, and it ordinarily uses such | $ 
legislation to protect its own interests during the negotiation. Inthe | | 





case of water allocation compacts for western rivers, for example, the 
pepriiee of authorizing the negotiation of a compact and providing 
or a Federal representative to guard Federal interests has become 
standard practice. 

The third category of legislation is “consent legislation.” This 
legislation normally consists of an enacting clause expressing the con- 
sent of Congress to the compact, followed by the text of the compact, 
and the concluding sections which usually contain provisions protect- 
ing the Federal interest in various ways, or which may attach condi- 
tions to the approval of the compact such as a time limitation for 
which the compact is valid. 

Although Congress may consent by legislation to compacts, it may 
not, by its own legislation directly alter the text of the compact itself. 
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The compact is the contract of the party States and only they may al- 
ter it. If Congress insists on changes as a condition to granting its 
consent, the compact must then be altered by the mutual consent of the 
States, and must be reratified by the legislatures of each signatory 
State to be valid. Nevertheless, at times Congress has obtained 
changes in a compact by attaching a condition or series of conditions 
in the consent legislation which contravene provisions of the compact 
deemed to adversely affect the interests of the Federal Government. 
Where these conditions merely make a portion of the compact in- 
operative, if that portion of the compact 1s not a matter of substance, 
it would seem that reratification by the States may not be necessary. 
The compact would then only be valid as to the portion which received 
congressional consent. But such indirect amendment can only apply 
to those portions of the compact which are severable and which are 
not of the essence of the compact. All other conditions attached by 
Congress would require positive State action to alter the compact. 


¢. Federal encouragement of use of compacts 

In many cases the Federal Government is of great aid in negotiating 
compacts. In some cases Congress has passed legislation designed to 
stimulate the negotiation of interstate compacts such as the Federal 
Civil Defense Act and the Water Pollution Control Act. In other 
cases the executive branch of the Government has promoted interstate 
compacts without congressional direction, suggesting to particular 
States that they conclude a compact which appears to be desirable to 
the National Executive. Sometimes after specific congressional au- 
thorization, but more often merely as a matter of voluntary coopera- 
tion, Federal agencies have made investigations and studies to develo 
information and conclusions useful to the compact negotiators. This 
type of Federal-State cooperation is on the increase as compacts are 
more frequently resorted to in areas which deal with matters of inter- 
est to both State and Federal Governments. 


d. A critique of the compact method in general 

One criticism that may be advanced against the use of an interstate 
compact is that it is capable of establishing a third type of govern- 
mental unit while the Federal Constitution divided the powers exclu- 
sively between the States and the National Government. The concern 
is that an agency established by compact, being somewhere between 
State and National Government, is too far removed from the necessary 
political control which is built into State and Federal governmental 
machinery. Legally, the Constitution did not preclude cooperative 
action, and did provide for the negative control of required congres- 
sional consent. Modern developments have demonstrated the necessity 
of criss-crossing political boundaries for certain purposes and estab- 
lishing lines of functional union. The asserted lack of control is not 
really a valid reason for condemning compacts in general, but rather 
is an injunction to those who would draft a contract to be sure that the 

ney (if any) established by compact is made realistically respon- 
sible to the States served. 

A second criticism that may be asserted against the use of an inter- 
state compact is its inflexibility; that is, any changes in the compact 
which prove to be necessary must be agreed to and ratified by all the 
contracting parties. Such inflexibility may really be an il vesitnige 
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rather than a handicap since it tends to insure stability and uniformity, 
Where States cooperate informally, there is never a guarantee that 
such informal cooperation will continue. Even where States haye 
adopted uniform laws, there is no duty placed upon the States to m 
tain such uniform laws unchanged upon the statute books. Wher 


certainty and stability are desired, the compact provides an excellent | the 
mechanism because no legislature of a signatory State can override } (1) 
the agreement by subsequent legislation. Furthermore, it should be | the 
emphasized that a compact is not by its nature inflexible. Like an in. | cult 
ternational treaty, a compact can be made as flexible as necessary. B 2 
its wording it can be tailored to meet the common problems anticcpalll tra 

roviding uniformity where uniformity is needed, and providing flex. | lim 
ibility and adaptability where these are called for. of : 

A final, and one of the most serious, criticisms of the compact | of 
method is the inordinate length of time which is often required to | act 
consummate a compact. In the first place, the formal equality of | sp¢ 
States complicates the negotiations, which often become as complex | leg 
and drawn out as those involved in preparing an international treaty, | ar 
Even when compact negotiations are undertaken in a spirit of mutual | st 
cooperation and with unflinching faith in their opportunities, it is | lat 


likely to require “something like geological time” to achieve the re- 
sults which are desired; and often geological time is not available. 
One way of mitigating the slowness of compact ratification is to pro- 
vide that the compact shall become operative when ratified by the 
legislatures of a stipulated number of negotiating States. This pre- 
vents any single State from blocking action, which would be a possi- 
bility if unanimity were required. Even so, a delay of from 8 to7 
years from the commencement of action to final adoption may be 
anticipated. 

* 






* * + * * x 




































D. Summary AND CONCLUSIONS ON THE Mernops or INTERSTATE 
PERATION 


The nature, advantages and limitations of the four devices for 
achieving interstate cooperation are summarized below: 

1. The interstate compact.—The interstate compact is a feasible 
method to achieve interstate cooperation and uniformity on a continu- 
ing basis. It is created by a written agreement among the participat- 
ing States, the terms of which are enacted into law by their respective 
legislatures. Congressional approval is required, to comply with 
article I, section 10 of the Federal Constitution which provides in 

art: “No State shall, without the consent of Congress, enter into any 

greement or Compact with another State * * *” The interstate 
compact is the most satisfactory method by which a permanent inter- 
state agency can be established. Such agencies have been successfully 
employed to perform such functions as ownership and operation of 
interstate business enterprises affected with a public interest, regula- 
tion of the interstate aspects of natural resources conservation, and 
providing expert advice to State governments about matters of com- 
mon concern. Compacts have also been used to regulate interstate 
hazards and to settle boundary disputes, fishing rights and other con- 
flicting interests among States. 
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Advantages of the use of an interstate agency established by com- 
pact are, primarily: permanence of organization, ling of man- 
power and financial resources to avoid wasteful duplication of effort, 
possibility for financial self-support, and capability of Senne 
regional enforcement of regulations. The principal difficulty wit 
the interstate compact method is the inordinate time required to obtain 
(1) legislative approval from each of the compacting States and (2) 
the consent of Congress. The same considerations also make it diffi- 
cult to amend an existing compact. 

9. Interstate administrative agreements.—The interstate adminis- 
trative agreement is a device which may be used to achieve certain 
limited types of interstate cooperation. In its usual form it consists 
of a written agreement between administrative departments or officers 
of two or more States and is designed to secure uniform or cooperative 
action in the technical matters for which such departments are re- 
sponsible. Entry into such agreements is usually authorized by the 
legislatures of the States concerned but the agreements themselves 
are not enacted into statutes. They are considered inferior to State 
statutes and are subject to change or termination by unilateral legis- 
lative action at any time. 

The principal advantages of interstate administrative agreements 
are (1) the ease with which they can be entered into, or amended if 
necessary, and (2) the availability of the existing administrative 
agencies to carry them out. 

Their principle limitations are: relative impermanence because of 
their inferiority to State statutes; (2) unsuitability for handling mat- 
ters involving more than one administrative function ; (3) dependence 
upon annual contributions from State agencies which normally have 
a limited budget; and (4) cumbersomeness of operation if more than 
a few States are involved. 

3. Informal advisory commissions.—An informal advisory commis- 
sion is another means which can be used to provide a method of inter- 
state cooperation. Such a commission is usually an ad hoe group ap- 
pointed by the executive or legislative branches of the States con- 
cerned. It is usually charged with the responsibility for making 
investigations and submitting recommendations concerning a par- 
ticular situation which is believed to require special attention. Its 
membership is often drawn in part from the public at large, and 
includes persons who have specialized knowledge in the field in ques- 
tion, and representation from the various groups who will probably 
be affected by its findings and recommendations. Its members usually 
receive no pay for their services, but are reimbursed for necessary 
expenses. 

Advantages of informal interstate advisory commissions are : ease of 
creation, the speed with which they can begin active operations, their 
low cost, and the utilization of services of highly ualified persons. 

Their chief limitations are (1) they are normally limited to investi- 
gating and recommending; they are not suitable for the handling of 
situations which require continuous day-to-day attention; (2) other 
agencies must be used to carry out the recommendations submitted by 
the advisory commission. 

4. Uniform State laws.—Within certain limits, uniform State laws 
provide a way of obtaining consistency of laws among the States 
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which adopt them. However, of themselves, they do not provide, 
mechanism for interstate cooperation, as distinguished from inter. 
state uniformity. Uniform State laws are statutes, the terms of 
which are formulated by the National Conference of Commissionen 
on Uniform State Laws for voluntary adoption by the several State 
legislatures in an identically worded form. Uniform laws can kk 
an effective means of establishing uniformity of legal rule in subjects 
such as commercial law and interstate aspects of criminal law enforce 
ment, where there is no serious controversy as to what the proper rule 
of law should be and where local conditions do not require variation, 





Outside of such areas of law it is not feasible toemploy them. More] ! 
over, the uniform State law program is designed on a 48-State basis; | me 
there is no method for applying it on a purely regional basis. In any | 00 
event, its use does not extend to creation of interstate agencies to carry of 
out programs of regional interest. int 
* * * * * * * = 

B. Te Possrsinrries ror ReeronaL CooreratioN IN ATOMIC bel 
DEVELOPMENT " 

. 

The development of atomic energy in the southern region will be} pr 
influenced by the following factors, which were treated in detail in } in 
the preceding section : th 

1. The atomic energy field as a whole is still largely dominated by } th 
Federal Government activity, which is financially oriented toward the | th 
needs of national defense and by the desire to maintain world leader- 
ship in atomic matters. The implication of this factor for regional 
development is that State and regional development programs must | C 
be planned in the light of the Federal programs, and should be com- 
patible with them. 

2. Nuclear energy as a source of power for civilian use is not yet | ¥ 
commercially coors in this country in comparison with other | g 
sources of power now available, and it will not become so in the im- P 
mediate future, The implications of this fact in the field of develo : 
ment are several: First, present development programs cannot a 
based upon a demand arising from the sale of nuclear power. See- | # 
ond, despite this fact, the States of the southern region can profit sub- 
stantially, both now and in the future, by encouraging the construction | 4 
of atomic installations within the region, whether for defense work I 
for civilian power uses, or for research and training. t 

8. Atomic activity for civilian uses is increasing. Nuclear fuels, | ' 


patents and once-secret atomic know-how are being released to private 
industrial concerns under license agreements from the Atomic Energy 
Commission. The AEC also offers partial financial support to re- 
search and development programs of colleges and private industries. 
In addition to these, privately financed st aah plants are being built; 
there is much private experimentation with nuclear byproducts in 
materials testing, industrial processing, agriculture and irradiation 
of food. Reactors are in demand at hospitals and educational in- 
stitutions throughout the country for research, training and medical 
uses. 

4. Nuclear facilities beget nuclear business. Possession of adequate 
facilities is a strong asset in obtaining atomic energy business be- 
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use much work involving atomic energy require special facilities 
which are expensive to create in the first instance and have high 
operating costs. There is a natural tendency on the part of the AEC 
and other Government agencies to award contracts to contractors 
with existing installations, or with facilities which require little, if 
my, additional investment to make them adequate for the work to be 
done: whether the facilities are Government-owned or are privately 
owned is not of great significance. For an area desiring to build up 
its nuclear business, therefore, it is desirable to obtain permanent 
atomic energy installations to serve as focal points for future growth. 

5. Existing State agencies can be utilized in State atomic ak 
ment programs. Most States already have industrial development 
commissions, which, with some additional training in the special needs 
of atomic industry, can be used in carrying out the States atomic 
industrial programs. Thus in most cases no new States agencies will 
need to be created and staffed. 

6. Cooperation and coordination with the AEC will be highly 
beneficial. The Atomic Energy Commission is presently evidencing a 
desire to obtain the cooperation of the States in the field of civilian 
development of atomicenergy. With its 12 years experience in nuclear 
problems of all kinds, the Atomic Energy Commission can prove of 
inestimable value to the States in the development field. Conversely, 
the development of nuclear energy has been so rapid and so widespread 
that the Atomic Energy Commission will soon have to share part of 
the responsibility for supervision and orderly growth with the States. 

* * + * * * * 
C. Summary AnD Conciusions on RegronaL, Atomic DrevELOPMENT 


The preceding section developed the existence of certain needs 
which must be met if atomic industrial development is to produce the 
greatest benefits for the southern region. There was a need for com- 

atability with national defense programs, construction of nuclear 
facilities, attraction of nuclear industry into the area, development of 
atomic energy programs within the individual States, and liaison with 
the Atomic Energy Commission. 

How can these needs best be met? Theoretically, at least, it would 
be possible for each State to meet these problems and opportunities 
by itself. As an example, each State might maintain its own agent in 
the National Capital to keep it abreast of atomic developments and 
in touch with the AEC. 

The more sensible course would seem to be for all of the States of the 
southern region to form an agency through which they may carry out 
jointly all phases of atomic development where their interests coincide. 
The following section discusses the functions which could be per- 
formed and the needs which could be met by a regional cooperative 
agency. 

cy itsen as we have seen, nuclear energy as a source of power for 
industrial use, although Tea important to the States of the 
southern region, is not commercially profitable at at present time, a 
regional agency could furnish assistance to the combinations of indus- 
trial groups from various States in the region in their cooperative 
efforts to construct nuclear powerplants. 
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(6) A regional agency could maintain an efficient full-time staff ip 
Washington, with little expense to the individual States. The Wash. 
ington agency could furnish the States with current information 
atomic energy matters at the national level, could acquaint appro 
priate Federal officials and representatives of national industries with 
the advantages and attractions of the southern region as a location for 
atomic energy installations, and could notify the proper officials in 
each State of new developments in the atomic energy field. It could be 
charged with the function of contacting new or existing business firms 
in the atomic energy industry and encouraging them to locate in the 
region, and it could notify ‘the proper officials in the States of con- 
templated moves by such businesses. 

(c) It could furnish a single agency for close liaison with the Atomic 
Energy Commission and other governmental agencies so as to pro 
vide the necessary coordination in development between the national 
programs and individual State programs. 

(d) It could serve as a spokesman for the Southern States before 
the Joint Committee on Atomic Energy of Congress and insure that 
the States interests were presented and considered in the enacting of 
Federal legislation. 

(e) Closer to home, but no less important, a regional agency could 
serve the States as a clearinghouse for statistical and technical infor- 
mation in the atomic energy field ; could make the experience of States 
more advanced in atomic matters available to the other States; could 
stimulate action by various States of the region, and act as a source of 
technical information for State coordinators. It could investigate and 
publicize to the industries of the region new ways to utilize atomic 
discoveries and could help the region achieve a well-rounded atomic 
industry. It could be of invaluable aid to the individual States in 
setting up and implementing their State atomic energy programs, and 
in this connection could plan for and provide necessary training for 
State government officials charged with new responsibilities for atomic 
energy matters in the various fields such as public health, utility regu- 
lation, insurance regulation, medicine, transportation, and agriculture, 
a * * x * * ¥ 
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1. GOVERNMENTAL CONTROLS ALREADY IN EXISTENCE 


(a) Federal controls 


The Federal Government, under the Atomic Energy Act of 1954, 
has widespread control over atomic energy. Such control is exercised 
by regulation of source material, special nuclear material, byproduct 
material, production facilities, utilization facilities, facility operators, 
information classified as restricted data and patents, as well as radi- 
ation protection. 


(b) State controls 


State governments to date have asserted control over atomic energy 
activities in the field of protection against the hazards of radiation. 
This has included comprehensive radiation protection codes in some 
States, registration of users of radioactive materials in others, control 
over certain special radiation hazards in others, and coverage of radi- 
ation injury or illness by workmen’s compensation in several. 
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staff in) (c) Clarification of the State-Federal jurisdiction question 

ical In the field of radiation protection regulation, there exists an un- 
appre resolved question as to the extent of the jurisdiction of the States. 
ce aa The Atomic Energy Act of 1954 gave to the AEC broad powers, but 
ion for | it Was silent on the point whether such powers were to be exclusive. 


It is likely that an amendment to the 1954 act will be passed in the 
near future clarifying the respective roles of the States and the Fed- 


an eral Government in this regard. While the exact nature of the divi- 
, in the sion of responsibility cannot be foreseen, it is probable that respon- 
of con. | sibility over certain aspects of radiation protection now exercised by 


the AEC will be turned over to the States. Regardless of this ques- 
tion, under the present act States have exclusive jurisdiction over 
radiation protection regulations for machine produced radiation and 
for radiation from materials other than source, special nuclear, or 
byproduct material. 
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2. PARTICULAR ACTIVITIES REQUIRING SPECIAL ACTION 


(a) Health and safety regulation 
Regional cooperation in the control of radiation hazards is, in our 





: a opinion, desirable: (1) to insure substantial uniformity of standards 

f States of radiation protection ; (2) to provide radiation exposure records for 

:: comin interstate workers; (3) to eliminate unnecessary differences in manu- 
9 . 


facturing requirements for nuclear equipment; (4) to assist the States 


nurce Of | to take over a share of responsibility for radiation protection from the 


eae Federal Government; (5) to provide control over pollution of inter- 
wd omni state waterways by radioactive substances; and (6) to help prevent 
tates in| ‘Me adoption of inadequate or needlessly restrictive laws, regulations, 


and standards. 


ms, and 

ring for} (>) Rules of tort law 

-atomi¢} Although a tort action involving radiation injury will involve 
ty regu- | several difficult legal problems, practically none of them are unique 


culture, 


to atomic energy Dut rather are only accentuated in such a case. Tort 
ca 


laws vary from State to State both as to substantive rights and as to 
the procedural rules governing litigation to enforce such a right. 
Regional cooperation for solution of atomic energy problems in the 
field of tort law does not appear to be warranted. Rather, investi- 
gation into and solution of such problems by each State separately 
appears to be the most satisfactory course to pursue. 
(c) Workmen’s compensation 

Some changes in some State workmen’s compensation statutes may 
be necessary to provide adequate compensation for atomic injuries 
to employees. veral States have already amended their laws to 
make such injuries compensable. However, as was true in the case of 
tort law, uniformity, while desirable, is not necessary, and the prob- 
lems presented can be properly solved on an individual State basis. 


(2) Insurance regulation 

The principal concern of the States with insurance is the avail- 
ability of funds to pay for damage caused by a major nuclear in- 
cident. The only activities capable of producing such an incident 
involve operation of a production, utilization or reprocessing facility, 
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which can be done only under AEC contract or license. Section 17) 
of the Atmoic Energy Act directs the AEC in some cases, and _per- 
mits it in others, to require its contractor or licensee to furnish 4 
designated amount of “financial protection” (normally liability ip 
surance) for such hazard and provides Federal indemnity up to $50) 
million in excess thereof. Such liability insurance can now be pro 
cured. The scope, extent of coverage, and policy terms and condi: 
tions are all subject to AEC approval, to ascertain whether or not 
such insurance meets the requirements of “financial protection.” With 
the AEC acting as guardian of the public interest in this regard, 
and with such liability insurance isalteles standardized throughout 


the Nation, it would come that regional action in this field is not | op 
necessary. As to liability insurance for those operations where fi: | wl 
nancial protection is not compulsory, there does not appear to be | ef 
any more reason for uniformity than there is in other types of liability } ot 
insurance where uniformity presently does not exist among the 16 | w 
State. The question st he insurance for property not involved | m 
in atomic energy activities does or should cover losses from nuclear 

incidents likewise appears to be a proper subject for separate State | m 


action. 
(c) Public utilities regulation 

Special problems in the regulation of public utilities using nuclear 
power appear primarily to involve regulation of rates. Regulation 
of the rates charged by public utilities is normally a matter for sepa- 
rate State concern. Use of atomic energy to produce electricity is, 
for this purpose, simply a different and somewhat more expensive 
fuel. Existing State machinery is adequate to handle problems in 
the ratemaking field. There does not appear to be any greater need 
for handling such matters on a regional basis than there is for rate- 
making problems of utilities not using nuclear power. 


(f) Other problem areas 


Although not given detailed treatment in this study, there are cer- 
tain other areas which will require State regulatory action and pos- 
sibly regional action; for instance, regulation of intrastate trans- 
portation of radioactive materials, or coordination of public health, 
public safety and civil defense actions relative to emergencies involy- 
ing intrastate radiation hazards, States will no doubt indentify such 
areas and determine for themselves the best ways to take care of the 
problems involved. 


PART V. GENERAL SUMMARY AND CONCLUSIONS 


As was stated in the introduction to this report in part I, the pur- 
pose of the 1-year study undertaken by the foundation was to ascertain 
the “feasibility” of southern regional cooperation by interstate com- 
pact in the field of atomic energy. In performing its study the 
foundation has investigated primarily: (a) The legal attributes of 
interstate compacts generall, as well as those of certain alternative 
mean of achieving ee interstate cooperation, and (6) certain 
possible objectives falling under the rubric of “atomic energy,” to 
achieve which the use of a regional interstate compact might. reason- 
ably be considered. 
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As a result of this study, it may be stated that a regional interstate 
compact for the development and ‘regulation of atomic energy is 
feasible. However, a compact is a means to an end not an end in 
itself. It is a means of establishing interstate cooperation to achieve 
results which are mutually desired by more than one State and 
which are beyond the jurisdiction or capability of any one State to 
secure by itself. Thus it becomes necessary to consider not only the 
feasibility of the use of a regional interstate compact for atomic 
energy, ee but also to consider the specific benefits to be sought 
by use of such a compact. 

In the course of this study various aspects of atomic energy devel- 
opment ‘and regulation were explored in some detail to ascertain 
whether they posed problems which warranted regional cooperative 
effort in the first place, and if so, whether an interstate compact or 
other mechanism for regional cooperation appear to be best suited 
under the circumstances. The results of this aspect of the study 
may be summarized as follows: 

. Types of activity which seem particularly well suited to treat- 
ment on a regional basis pursuant to an interstate compact included: 
1. Stimulation of atomic development: By attracting new busi- 

ness into the region; by facilitating the utilization of atomic 
energy by existing salir industries; by persuading existing 
atomic energy businesses to expand within the region ; by encour- 
aging educational activities related to atomic energy ; by provid- 
ing a focal point in the South for the collection and dissemination 


of information and for contact and interchange between Govern- 
ment and industrial leaders on matters of atomic energy. 
2. Regulation of radiation hazards associated with atomic 
energy activities by providing a central point within the region 
O 


for formulating and suggesting types of regulations and enforce- 
ment procedures suitable for the control of such hazards; and by 
coordinating such regulations and procedures among the indi- 
vidual States, and among the States and the various Federal 
agencies concerned. 

3. Stimulation of intrastate activity where the State or a sub- 
division thereof should act but might not do so without the 
prompting of a regional agency, acting as an adviser in a new 
and highly technical field. 

4. Acting as spokesman for the southern region, before the 
Congress, the Atomic Energy Commission, and other bodies; pro- 
viding the means by which anticipated scientific and atomic 
breakthroughs and new uses can be made immediately available 
to the States; and in general creating a favorable climate for 
the utilization of atomic energy in the whole region. 

B. Types of activity which appear to be best handled on a separate 
State, rather than a regional, basis include: 

1. Industrial development activities related to special capa- 
bilities of an individual State. 

2. Influencing the selection of atomic energy plant locations 
as between competing sites within the region. 

3. Revision of State tort laws and workmen’s compensation 
laws to make special provisions for nuclear incident cases. 












FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 





















4. Regulation of public utilities and insurance companies at e 
the State level. - 
As to 3 and 4 above, however, a regional compact agency could | ™° 
provide a central point of contact to which State officials could tum 
for information and assistance in discharging their responsibilities, 
©. Nature of the regional compact: M 
The nature of a regional compact depends upon the purposes for 
which it is to be created. With respect to encouragement of atomic 
development in the South a regional compact could create an agency | .. 
with powers limited to coordination of development. activities and I 
providing advice to local State officials. Or it could create an agency | ™ 
with powers to provide services or even construct and operate nuclear | @ 
facilities. Management, financing, and control of such an enterprise t 
could be established in any manner acceptable to the participating tt 
States and to Congress. At the present time it would appear unwise t 
for a regional development agency to undertake to provide services | © 
or construct and operate facilities. Nevertheless, it is not unreason- 5 
able for a regional compact created today to endow the agency it le 
establishes with such powers to be held in reserve for future use | © 
should circumstances warrant. . 





With respect to regulation of hazards associated with atomic en- 
ergy, a regional compact could create an agency with powers limited 
to providing advice to State officials, or 1t could be endowed with 
the power to adopt standards and promulgate regulations to be ef- 
fective throughout the region. It could even be granted authority 
to enforce such regulations throughout the region. While legal sym- 
metry and functional simplicity would appear to favor granting to 
any regional body, created to cope with the problem of radiation pro- 
tection control, the full power of establishing standards, promulgat- 
ing regulations, and performing the necessary enforcement, it is prob- 
able. Should it be decided that a southern regional compact on nu- 
legal considerations which are beyond the scope of this study. 

Compacts, like contracts between individuals, are infinitely vari- 
able. Should it be decided that a southern regional compact or nu- 
clear energy be entered into among the States of the South, it pur- 
poses, functions, and powers will have to be formulated in a manner 
acceptable to the participating States. On this point, we might note 
in passing that Governor Collins’ original call to action at Point 
Clear, Ala., in 1955, was to consider united action in the development 
of industrial opportunities in the South though nuclear energy, re- 
search, and otherwise. Although this study has been addressed to 
the feasibility of united action in the field of atomic energy, it might 
be well to consider whether any recommendations as to regional 
action should encompass other opportunities which are unfolding 
as the frontiers of science are advanced. 

Finally, it should be pointed out that this study of the feasibility 
of a regional compact did not attempt to weigh any political con- 
siderations, but dealt with the compact device and its suitability to 
objectives expected to be encountered in the utilization of atomic 
energy. ‘This study therefore, does not attempt to answer the ques- 
tion whether a compact is politically feasible. ‘That question remains 
to be answered by the Regional Advisory Council on Nuclear Energy, 
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and by the Southern Governors conference. It is hoped that the 
council will be aided in its recommendations to the Southern Gover- 
nors by the considerations and conclusions presented in this report. 


McApams, “Reaunarory AND Pupiic Retations PropLeMs IN THE 
Avromic Agr,” Drc. 2, 1958* 


The peaceful uses of atomic energy and radiation have brought to 
light a number of regulatory and public relations problems which 
are likely to be of increasing concern to almost every phase of Ameri- 
can business. Some of these problems are entirely new ones, but 
the majority are more complicated or less understood variations of 
those which have faced industry for generations. The solutions to 
these problems are being made for specific application to industries 
engaged in atomic energy or radiation work. Nevertheless, they are 
almost certain to have implications in many other fields. Industrial 
leaders must develop a thdrengh understanding of these problems, 
in order to evaluate the long-term effects which the solutions to them 
may have on the conduct of business generally. 

Until 1954, the atomic energy industry was a tight Government 
monopoly, owned and operated by the Federal Government through 
the Atomic Energy Commission. The situation was radically changed 
when Congress passed the Atomic Energy Act of 1954. This new 
legislation permitted industry, educational institutions, medical and 
research organizations, and other groups to obtain and use nuclear 
fuels and byproduct materials in ways not completely under the con- 
trol of the AEC. 

As soon as the act was passed it was realized that the State and 
local governments would have to assume some of the responsibility 
for control of atomic energy applications. The States were quick to 
accept this new responsibility and, almost immediately, began to make 
studies of their many laws and codes. As a result, since 1954, at least 
250 regulatory proposals dealing with atomic energy have been con- 
sidered by the Bate governments, and about 100 of these proposals 


have already been + same I would like to review some of these 
developments in detail. 


GENERAL ATOMIC ENERGY ACTS 


Not long after Congress passed the Atomic Energy Act of 1954, 
the New England Governor’s conference organized a committee on 
atomic energy. In 1955 this commitee drafted a model act for co- 
ordination of atomic energy activities at the State level. In 1956 
the Council of State Governments developed a similar model act 
which included most of the provisions of the New England draft 
plus some additional ones. Both models provided for a coordinator 
of atomic energy activities. So far, 11 States have approved acts 
similar to one or the other of these models and in nearly every case 
the position of coordinator has been established. (See table 1.) 

*See also pp. 342-346. 
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TABLE I.—States with Atomic Hnergy Ooordination Acts (to end of 1958) 









Arkansas Maine Rhode Island To 
Connecticut Massachusetts Tennessee 
Florida New Hampshire Washington 


Kentucky Ohio 











































ATOMIC ENERGY COMMITTEES AND COUNCILS 

In addition to these general atomic energy acts, many States have 
established study committees or advisory councils on atomic energy 
matters, either as a part of the coordination acts or as a separate 
action by the legislature or Governor. To date, 32 States are known to 
have taken such action. 


RADIATION PROTECTION CODES 






If one examines the work of these many atomic energy committees, 
or, for that matter, the provisions of the Atomic Energy Acts them- 
selves, it is obvious that radiation hazards associated with the use of 
atomic energy are of more concern to more people than any other prob- 
lem. This concern cannot be justified at all, for the peaceful uses of 
atomic energy still contribute only a very small fraction of the total 
radiation exposure received by either the workers in the field or the gen- 
eral public. It is true, however, that in the last few years thousahtedl 
installations have begun to use radioactive materials for the first time, 
and governmental organizations feel they are dutybound to take 
cognizance of this fact. In doing this, they have become aware of 
old radiation problems which had been overlooked in the past, but 
which had needed attention for some time. 

At the end of 1954 several States had a few general rules for radia- 
tion protection as a part of their occupational health codes, but none 
had a detailed code in effect. Two States, Wyoming and Delaware, 
required a permit to own or use a radiation source, and in Delaware 
this rule applied to all sources. Seven States had rules for the use 
of shoe-fitting fluoroscopes. During 1955, extensive radiation pro 
tection codes were put into use in California and New York. Thus 
at the beginning of 1956 the regulatory picture was about as shown 
in the left-hand columns of table II. 

During 1956, 1957, and 1958, one State after another took positive 
steps for the study or regulation of atomic energy applications, and 
such developments up to December 15, 1958, are summarized in the 
right-hand columns of table IT. 


eee ie ee in 


TABLE II.—Radiation protection regulations 


STATES WITH STRONG RADIATION PROTECTION CODES 


To January 1, 1956: To January 1, 1959: 
California California 
New York Connecticut 
Massachusetts 
Michigan 
Minnesota 
New York 
Pennsylvania 
Texas 
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STATES REQUIRING REGISTRATION OF SOURCES 


To January 1, 1956: TO January 1, 1959: 

Delaware Alaska 

New York Colorado 

Wyoming Connecticut 
Delaware 
Illinois 
Kansas 
Massachusetts 
Michigan 
Minnesota 
New Jersey 
New York 
North Dakota 
Pennsylvania 
South Dakota 
Texas 
Wyoming 


ADDITIONAL STATES WITH SOME RADIATION PROTECTION RULES 


To January 1, 1956: To January 1, 1959: 
Arkansas Arkansas 
Colorado Florida 
Connecticut Georgia 
Florida Indiana 
Massachusetts Kentucky 
Michigan Mississippi 
New Jersey Montana 
Ohio New Mexico 
Oregon Ohio 
Texas Oregon 
Utah Tennessee 
Wisconsin Utah 

Vermont 
West Virginia 
Wisconsin 


ACTIONS BY PUBLIC SERVICE COMMISSIONS 


By the very nature of their work, the State public service commis- 
sions (or their equivalents) are almost certain to become involved in 
several activities related to atomic energy. Nearly all of such com- 
missions have the authority to regulate utilities and to control the 
transportation of hazardous materials. It is usually the responsi- 
bility of the public service commission to approve the financial plan- 
ung for powerplants, and already the commissions of a dozen States 
have issded rulings on the financing of proposed power reactors. In 
addition, three commissions have considered and approved reactor con- 
struction permits. In the area of transportation, only a few States 
have seen ht to take special action. 


ZONING AND. BUILDING CONSTRUCTION CODES 


_ Many States now have agencies which develop and administer zon- 
ing and building construction regulations. A few of such agencies 
have seen fit to modify existing rules to make them specifically cover 
nuclear reactors and radiation generating machines. Most of such 
changes have been carefully thought out, but, as in many other areas, 
such rules can get completely out of bounds. For example, a bill was 








362 FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 






introduced into the Arizona Legislature this year to prohibit con. 
struction of any reactor or missile plant within 60 miles of a city of 
more than 100,000 population, or within 40 miles of a city of mom 
than 10,000. The bill did not get out of committee, but had it been 
approved, other States might have been moved to take similar action, 
If all the States passed such a bill, the construction and reactors and 
missile plants would be effectively outlawed in 30 or more States. 

* * * * 





* 





* 





RECOMMENDED ACTION 


These are some of the many regulatory and public relations prob- 
lems of the atomic age. Now, what can we do about them? 

In the first place, industry must take steps to educate its employees, 
its customers, and the general public about atomic energy, its po- 
tential, and the methods by which it can and is being controlled. In 
addition, industry must assist the lawmakers in the development of 
sound laws and codes. In view of the many proposals already con- 
sidered and acted upon, I would recommend the following program 
for industrial organizations of all types. 

1. Assist the lawmakers and regulatory bodies in the study of 
existing regulations to see if they are adequate to deal with the 
problems described above. 

2. When it is apparent that legislation is required, urge the 
legislators to pass as a first step an act for the coordination of 
atomic development such as is suggested by the Council of State 
Governments. 

3. Encourage the legislators to provide for an atomic energy 
advisory committee composed of all interested groups including 
industry. 

4. Accept a Radiation Protection Act establishing control of 
radiation hazards with the department of health. (In most States 
such an act is unnecessary, but it will do no harm and may help 
to fix responsibility. ) 

5. Encourage the adoption of a procedure for the registration 
of all radiation sources within the State. 

6. Review other regulatory proposals in the field of radiation 
protection to make sure they are sound, enforceable, and not too 
specific. 

7. Review regulatory proposals in other areas of atomic energy 
to determine if they are necessary and suitable. 

8. Oppose changes in workmen’s compensation laws which deal 
solely with radiation problems. 
































Excerpts From Buiietrn or Atomic Screntists, Decemper 1958 


Frampton, Radiation—Whose Responsibility? 





Prickly problems of domestic law and policy posed by nuclear 
radiation have been less noticed, though they are no less important, 
than corresponding problems of world policy and order. One of the 
prickliest is the question of responsibility for dealing with many of 
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these problems within the American federal system of government. 
What is the willingness and capacity, legally and practically, of State 
and local governments to vegulgtt conditions of possible exposure to 
radiation and to administer, through State courts or administrative 
agencies, the terms and requirements of compensation for radiation 
damage ? 

REGULATIONS CONTROLLING EXPOSURE 


As to exposure, more than half the States are now astir with regula- 
tions, although the nature of radiation constitutes an awesome obstacle 
to the effective assertion of what many States regard as their tradi- 
tional, constitutional interest in matters of health and safety. Vir- 
tually all of this regulation has followed enactment of the Federal 
Atomic Energy Act of 1954. 

Most of what the States have done so far is scaffolding, probably 
for two separate reasons. First, unlike areas where the ebjective of 
regulation is relatively clear and definite, the effects of radiation are 
complex, conclusions only recently reached are tentative, and terms 
and measurements are difficult for experts to agree on and for non- 
experts to understand. Second, the legal road for the States is an 
uncertain one. The Federal Government, through the AEC, has 
issued “Standards for Protection Against Radiation,” which limit 
exposure from all fissionable and byproduct materials used under 
AEC license. Licensed material includes all nuclear fuel material 
used in privately owned or Government-owned reactors and all radio- 
active isotopes produced from them. Other Federal agencies have 
also issued regulations touching upon one or more aspects of radiation 
safety, usually involving transportation of radioactive materials. 
Of course, many other subhate of health and safety regulation during 
the history of the Nation have occupied the attention of both Federal 
and State Governments simultaneously: highway and railroad trans- 
portation, food packing, drug traffic, and labor violence, to mention 
a few; but only very general rules, rather than clear lines of jurisdic- 
tion over radiation, emerge from experience in those areas. 

In general, the Federal Constitution purported to create a Federal 
Government of express, and thus limited, powers, reserving to the 
States, in the 10th amendment, what have come to be called police 
powers—“all those powers not granted to the Federal Government.” 
The broad, express congressional powers to regulate interstate com- 
merce, make war, and legislate for the “general welfare,” however, 
have been interpreted through the years by the U.S. Supreme Court 
to sustain so much legislation that has seemed to some to have an 
impact primarily local that the outer reach of Federal power under 
these express grants cannot now be plotted. Correspondingly, the 
States’ reserve powers have been subordinated to the Federal powers 
“when properly exercised.” 

Accordingly, the Supreme Court has been ruling that where Con- 
gress “preempts” such a field, State regulation is invalid—at least if 
“inconsistent” with the Federal law, although it is not clear what 
“inconsistency” will be held to be. If Congress does not express a 
specific intention to preempt, the Court may find an unexpressed in- 
tention from the nature of the subject matter regulated or from the 


regulation itself, or both. But these principles call for case-by-case 
35539 —59.—24 
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application where Congress does not. expressly preempt, and in the 
field of radiation regulation Congress so far has not done so. Thus, 
the States are moving on a legal road always under construction, which 
can be illuminated by Supreme Court decision only after they have 
traveled over it. 

Nevertheless, 30 States have indicated some determination to be on 
their way, although with a certain diffidence variously revealed in 
the 4 major approaches. 

(1) Studying and registering —Eight States (Georgia, Llinois, 
North Dakota, Oregon, South Carolina, South Dakota, Virginia, and 
Wyoming) have created State legislative commissions for the specific 
and limited purpose of studying and reporting on the need for State 
action, and four of these (Illinois, North Dakota, South Dakota, and 
Wyoming) have regulations requiring users of certain radiation 
sources to register with the State government. None of these States, 
however, has yet gone beyond that preliminary stage. Three States 
(Michigan, New Jersey, and New York) have study commissions 
created by the Governor as well as some form of State regulation. 
One State, Delaware, is unique in requiring a permit to use certain 
radiation devices or materials. 

(2) Occupational regulation—Ten other States have issued, 
through existing departments, regulations intended to limit exposure 
only of persons employed at sources of radiation. These regulations 
vary from a loose requirement that employees be given periodic medi- 
cal examinations where radiation hazards exist (Arkansas), or the 
prevention of undefined “excessive dosages” (New Jersey), to the fix- 
ing of specific but nonuniform exposure limits. The specific limits 
are often set in terms of a roentgen limitation on X-rays and gamma 
rays. In two States the limit is simply 0.3 roentgens per neal ( Flo- 
rida, Wisconsin) but the other States vary from this standard, as 
follows: 

Colorado: 0.05 rems per day. 

Kentucky : 300 mr (0.3 r) per week with certain exceptions. 
Ohio: 0.1 r per day. 

Oregon : 0.3 r per week and 0.06 r per day. 

Utah: 300 microcuries of radon per liter of air. 
Massachusetts: NCRP standards, with some variance. 

(3) Model act “machinery.”—Eleven States, of which four (Ar- 
kansas, Florida, Kentucky, and Ohio) have issued occupational regu- 
lations as previously discussed, have adopted some or all of a model 
act recommended by the New England Governors’ conference under 
which a full-time atomic energy coordinator, optionally salaried, 
would be created to coordinate the rules made by existing State gov- 
ernment departments. The coordinator’s powers in this regard, how- 
ever, are largely persuasive under the model act, and many States have 
reduced his influence or sterilized it altogether by either omitting the 
coordinator (Rhode Island), creating a large, unsalaried committee in 
place of him (Kentucky, Tennessee), conferring that nominal title on 
an existing official (New Hampshire), making him a part-time, un- 
compensated figurehead (Arkansas, Maine), or compensating him 
only on a per diem basis, with no requirement as to any minimum time 
he should devote to his duties (Connecticut, Massachusetts). Only 
three States make provision for his substantia] compensation (Ohio, 
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Florida, Washington), but in one of these (Florida) his job seems 
more related to public relations than health and safety. 

(4) Comprehensive regulations.—Six States, of which one (Con- 
necticut) has adopted the model act referred to above, have issued 
comprehensive regulations undertaking to limit exposure from all 
sources of high-level radiation both to occupational personnel and 
the general public. All of these show the influence of the suggested 
regulations proposed by the NCRP for adoption by the central State 
agency that would be created under its Suggested State Radiation 
Protection Act (NCRP Handbook 61), but none of the six adopted 
the proposed act or created such a central agency. At this writing 
both the California and New York regulations vary considerably from 
the NCRP standards, and New York has a dual set of regulations— 
not uniform or consistent with each other in all respects—promulgated 
and administered by the separate departments of labor and public 
health. Pennsylvania and Texas, on the other hand, copied the NCRP 
standards. So unthinkingly did Texas do so that it incorporated into 
its regulations alternative standards, one or the other of which the 
NCRP intended to leave the enacting State free to adopt, but both of 
which, adopted together or as a regulatory alternative, constitute a 
rule of doubtful meaning and validity. Pianendvetil has already 
modified its regulations, with regard to personnel. monitoring and 
radiation information labeling, so that they vary somewhat from the 
NCRP recommendations. The Connecticut and Michigan regulations 
hew more closely to AEC standards, the Connecticut regulations by 
direct reference to AEC standards, so that if AEC standards change, 
Connecticut standards will change. The Michigan regulations start 
with the NCRP recommendation and redraft them, incorporating 
the AEC standards with regard to protection of the public. The 
Michigan drafters did not hesitate to change NCRP language wher- 
ever they thought they could improve on it (the definition of “maxi- 
mum ere dose” thus changes from one that could cause “ap- 

reciable bodily injury” to a dose that could cause “bodily injury”), 

ut it is just such a desire to improve on someone else’s draft that 
may produce a better law in one’s own State but a hodge-podge from 
a national viewpoint. 

The State governments do have, to be sure, by reason of the size 
of the country, the advantages of regional and decentralized adminis+ 
tration, and the accumulated know-how of the States in enforcement 
and inspection in many health, safety, and industrial matters, a de- 
sirable and even necessary role to play in controlling exposure. Many, 
however, are assuming, or acting as though they were preparing to 
assume, a policy role in fixing radiation exposure limits. Whilé they 
are deferring substantially in many cases to the “expert” standards 
suggested by the NCRP or the AEC—the two of which, by the way, 
are not in complete agreement, especially in their standards for protee- 
tion of the general public—the States are departing from those stand- 
ards to a significant degree. The net result 1s an emerging pattern of 
nonuniform regulations. Such « pattern is a familiar one in many 
fields of regulation, where the State may argue the prevailing im- 
portance of a local or regional problem or condition to which national 
regulation cannot accommodate itself. Here, however, such a pattern 
ee defeat the purpose of control or hamper atomic energy industry, 
or both. 
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The prospects for the future lie in one of two directions. ‘To me the 
diffidence in State regulation demonstrates an inherent disability to 
cope with these new problems, and to me the emerging lack of uni- 
formity is a deplorable and avoidable addition to complexities already 
sufficient. It seems to me that the solution lies in a resolute and ex- 
press preemption by Congress of the subject of fixing limits to ex- 
posure from radiation. I feel that the following special aspects of 
nuclear radiation will frustrate effective setting of exposure standards 
by individual State governments: . 

1. Viewing a “maximum level” of exposure as a law-fixed price, in 
possible harm to one or a percentage of persons, which society stands 
willing to pay for private nuclear activity, medical and scientific re- 
search, will surely in the years immediately ahead be revealing the 
law-fixed prices as different from what they were thought to have 
been when fixed. At the same time developments in nuclear activity, 
as well as other social and economic developments throughout the 
world, will require continual revaluation of the object for which the 
price is paid. These changes will call for new standards, but many 
State governments acting independently are almost certainly unlikely 
to institute them uniformly. 

2. A national program of nuclear development, such as the Federal 
Government now purports to be fostering, presupposes a nationally 
agreed-upon price. If one or more States retain the power to fix the 
price of activity within its border, that State holds a power of effee- 
tive prohibition over the national program. 

3. The cumulative effects of radiation leave an individual moving 
to or from, or traveling in, many States unprotected by the regulation 
of any one State. 

4. Even as to stationary individuals, some types of radiation injury 
could be interstate in character: borne by air, food, or water. 

5. The cumulative effects of radiation also make control of some 
sources and not of others useless. A measure of control, for example, 
of radioactive isotopes produced by fission in a reactor without control 
of, or different in control from, such isotopes produced in a particle 
accelerator cannot be entirely effective. 

6. Genetic effects of radiation can be calculated only in terms of a 
percentage of a large group affected—a group no smaller, for present 
practical purposes, than a national one. Diverse local standards would 
defeat such a calculation and perhaps a standard based on it. 

7. Long-term monitoring of any individual’s lifetime cumulative ex- 
posure is difficult to conceive in the absence of a single, national stand- 
ard. 

8. Effective enforcement, in which the States should participate, 
depends on trained personnel of which there isnow a shortage. Train- 
ing them to inspect for more than one standard would acerbate this 
problem. 

9. For the constitutional law reasons already discussed, the legal 
validity of State-made standards stricter or less strict than Federal 
standards, especially when applied to the same stbject matter, is 
doubtful. 

A number of considerations, on the other hand, seem now to be lead- 
ing in the other direction. One is the determination of the States not 
to surrender traditional power, and even, encouraged by the Hisen- 
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hower administration, to regain power in some areas where it has al- 
ready been surrendered. Another is the feeling of many that the 
diffidence of the States in regulation exhibits a commendable and 
sophisticated caution in the face of novel problems. Actual nonuni- 
formity, it could be argued, is not as important as it appears on paper 
and will tend to disappear as a greater consensus is reached on the 
measurement language and known effects of radiation. Most telling 
of all is the argument that congressional preemption along the lines 
and for the purposes suggested would sweep into the Federal orbit 
exclusive responsibility not only for those nuclear sources now - 
lated by the AEC but also a variety of nuclear and nonnuclear rots - 
tion sources too small and detailed in nature, and too far removed 
from the Federal atomic energy peacetime endeavor as originally en- 
visioned, to warrant practical or possibly even constitutional Federal 
concern. Finally, it may be felt, high-handed preemption is not the 
politic way to go about enlisting the States in a program that will re- 
quire their cooperation in inspection and enforcement. 

Moved by some or all of these latter considerations, rather than by 
the arguments in favor of preemption, the AEC submitted to the joint 
congressional committee, in June 1957, a proposed amendment to the 
Atomic Energy Act to clarify to some extent the area of uncertaint 
between the Federal and State Governments. The effect of the AE 
amendment would be to permit State action “adopting, inspecting 
against, and enforcing standards,” providing they are not “in conflict 
with the AEC’s. The AEC has indicated to the committee that it 
would view a standard less strict than the AEC’s as inf conflict if pur- 
porting to relieve from compliance with the AEC standard, while a 
negative standard stricter than AEC’s would not be in conflict. This 
compromise position, however, appears to leave both the legal validity 
as well as the possible effectiveness of many State policymaking ac- 
tions in fixing exposure standards open to doubt. 

The congressional Joint Committee on Atomic Energy, aware that 
some of the unique aspects of radiation hazards are now cutting di- 
rectly across perplexing legal and tender political issues of State- 
Federal jurisdiction, plans to hold separate hearings on this problem 
in 1959. 


o + * * * * * 


Will the States, by legislative action or bold judicial departure from 
common law precedents, fashion a workable system of compensation 
for radiation injuries that will make due allowance for the interests 
of the injured and of those who carry on nuclear activities? If some 
do, while others take faltering steps and still others take none, the non- 
uniformity alone may work a form of injustice. The existence of non- 
unformity among the States in other areas of law including workmen’s 
compensation provisions, statutes of limitations, and judicial ideas of 
“negligence,” coupled with the more firmly entrenched responsibilities 
of the State legislatures and courts in this area, will both serve to 
make concerted Federal action seem even less needed than uniformity 
in the control of standards. When the fuller impact of these injuries 
begins to be felt, however, the need for uniform and possibly cen- 
tralized solutions may become more evident. The changes in law 
which such solutions will require may well spur a demand that they 
be effected on a uniform basis. 


. 








368 FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 


[Excerpts from the George Washington Law Review, vol. 27, December 1958, 
No. 2] 





Adams, Regulation of Health and Safety in Private Atomic Energy Activities: 
A Problem in Federal-State Relationships, 27 Geo. Wash. Law Review 163-205 
(December 1958 ) 



























%* * * * * * * 


Since the wording of the act. and its history give little insight into 
the extent of the field which Congress intended to occupy, we must 
now turn to an examination of the vital interests involved in the regu- 
lation, of health and safety in atomic energy activities. There must 
also be a consideration of the degree to which the AEC has carried 
out, the tremendous powers at its command and an analysis of the 
conflicts, potential or actual, which this regulation, its policy and its 
objectives may create. As we have seen, the State has a tremendous 
interest in the health and safety of its people. In the context of 
atomic energy the Federal interest is also great. But the dominance 
of these interests will vary according to the type of regulation im- 
»0sed. The chance of a significant conflict, too, may be increased or 
deariaat according to the type of regulation examined. Because of 
this variance it is impossible to treat the preemption problem in terms 
of the act as a whole. Therefore, the next section will be devoted to 
a detailed analysis of Federal preemption as it applies to each cate- 
gory of the health and safety regulation of private atomic energy 
activities. 
A. Reactor design 

* * * * ok * * 


Despite the absence of an express congressional intent to displace 
local law and the failure of the AEC to establish detailed regulations 
it appears that the Federal act would be held to preclude State regu- 
lations of reactor design which might conflict with AEC policy. The 
dominance of the Federal interest in the rapid development of opera- 
tive types of reactors, the immense burdens that diversified regula- 
tion would impose, and the scarcity of trained personnel suggest the 
grounds for this conclusion. Furthermore, AEC regulation does not 
end with the issuance of a construction permit, for the Commission 
carefully supervises each step in the construction process. Coordi- 
nate State or local action would be very difficult in the face of such a 
Federal program. If the Supreme Court can determine that the reg- 
istration of aliens and the control of Communist activities are of su 
overriding national interest that State controls are precluded, it would 
seem that a similar conclusion is warranted here. 

* * * x * x * 



















B. Reactor location 


Many of the considerations that we have examined under reactor 
design are also applicable here. The constitutional foundations of 
Federal action appear similar and sections 103 and 104 provide the 
AEC with authority to regulate. No specific regulations are set 
forth as to preferred sites for the erection of a reactor, but the Com- 
mission rules require a report from the potential licensee describing 
the’ proposed area, the surrounding noke and the location of water 
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ae and public utilities, “meteorological, hydrological, geologi: 
cal, and seismological data necessary for evaluating the measures 
roposed for protecting the public against possible radioactive 

azards” must also be furnished. The Commission staff makes a 
careful study of all these factors before a license or construction 
permit is issued. 

But despite the obvious national interest and the extensive AEC 
program aimed at the most effective locations for nuclear facilities, 
the concern of local authorities cannot be easily dismissed. The pro- 
posed site of an atomic reactor is apt to be of intense local interest. 
The State may not be the proper agency to evaluate reactor design, 
but its traditional responsibility for the health and safety of its 
citizens should at least demand some voice in the location of an instru- 
mentality which may create a real or imagined threat to its com- 
munities. Furthermore, reactor location involves a consideration of 
factors (such as condition of the soil, underground waters and access 
to main piping and electrical systems) with which the State has had 
long experience and which is not susceptible of general regulation. 
The fact that the AEC can provide scientific reassurances that the 
atomic operations will present little danger to surrounding localities 
is no real answer to the problem. For the local government is con- 
cerned with the fears and misgivings of its people and with the or- 
derly conduct of its affairs as well as with the niceties of scientific 
analysis. In addition, some consideration of the social utility and 
risks of a nuclear reactor should be allowed on the local level. 

* * * * * BS Ed 


In the face of such problems, it is submitted that the State govern- 
ment should represent all local authority m a determination of the 
proper location for an atomic facility. The State is localized to. the 
extent that it can effectively determine the magnitude of local im- 
terests and yet it is sufficiently centralized to avoid a network of 
restrictive town rulings. Such a setup would also avoid expense and 
delay for the applicant by providing a single coordinating agency 
to make the decision on his proposal. 

Under this plan (which could be made operable only by legisla- 
tion in each State) the State would be the agency consulted by the 
organization planning to build a facility under sections 103 and 104. 
If the authority in charge approved the plan, there would be no clash 
of interest with the AEC. In the event that the State disapproved 
and the applicant was unable to find another suitable location he could 
still file is application with the Commission and the AEC could 
process it with its usual investigation. 

. * . * x # * 


The main lesson to be drawn from this area of Federal-State regula- 
tion is the great need for a close cooperation between the agencies 
involved. Reactor location is affected by two countervailing interests 
of almost equal weight and as a consequence both courts and legisla- 
ture will find it difficult to strike a reasonable balance. In the interim 
the AEC must move with care and should actively solicit the views of 
local government. 


C. Radiological safety and reactor operation 


Most industrial operations demand precautionary measures of some 
kind to protect its workers from injury. Because of the unique 
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problems created by atomic energy, extraordinary care must be taken 
to safeguard both employees and the general public. These special 
precautions are made necessary by the presence of radioactivity dur- 
ing nuclear operations. 


* * * * Es ea * 


It seems clear from this brief summary of a few of the existing 
regulations that both national and State agencies are operating ex- 
tensively in the field of radiological safety. Although no direct clash 
of interests has yet arisen, future conflict seems inevitable. Even if 
all the broad regulatory standards were the same, administrative dis- 
cretion alone would eventually cause interference. 


% ne * * * * * 


A definite conclusion cannot be drawn from these factors, but the 
trend of the Federal preemption cases suggests that the courts toda 
would preclude any State regulations on reactor operations which 
might, conflict with national policies. This preclusion would bar 
the States from setting stricter exposure standards and from requiring 
more rigorous operating procedures. It might be extended to co- 
incidental regulation, but only where there was a definite showing of 
interference on the administrative level. 

A number of reasons suggest such a conclusion. First, the present 
Federal program is aimed at developing private atomic industry at 
the fastest rate possible and the AEC has continually maintained 
that regulations should be imposed upon the industry only with great 
restraint. Second, the AEC fa enacted an extensive set of radiologi- 
cal safeguards for its licensees which do not appear to require sup- 
plementary State action. Third, as the State regulations indicate, 
the differing patterns of standards and administration present a 
danger of conflict. Fourth, in the early years of the program the 
AEC can acquire the help it needs by utilizing State personnel under 
section 161(f). Fifth, the States still lack trained personnel. 

The argument against this position is that the States have a definite 
interest in the subject and therefore Congress must clearly express 
an intent to displace the local law. But the thrust of Nelson and 
Hines suggests that the force of this contention has been greatly 
weakened. 


* ES * 
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D. Transportation of radioactive materials 


The spectrum of Federal, State, and local powers appears more 
clearly here than in the other categories of health and safety regu- 
lation. Although the AEC has authority to control the “transfer” 
of special nuclear, source, and byproduct materials, and of produc- 
tion and utilization facilities it. has chosen to exercise this power in 
only a limited fashion: Through its control over licensees under the 
regulations already examined. It has not chosen to control the trans- 
portation of source, byproduct and special nuclear materials directly 
by regulating transportation services which are not otherwise re- 
quired to obtain a license. Instead, the Commission has exempted 
common and contract carriers from its licensing requirements. 

But the transportation of radioactive materials is not free from 
Federal regulation. These shipments are still subject to the controls 
of those national agencies which have jurisdiction over various types 
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of carriers. ‘The Interstate Commerce Commission, the U.S. Coast 
Guard, the Civil Aeronautics Board, and the U.S. Post Office all 
have promulgated regulations governing the transportation of explo- 
sives and other dangerous materials and these have been extended to 
include radioactive substances. 

However, State and local controls are not totally precluded. Ex- 
cept for post office rulings, the jurisdiction of these Federal agencies 
is penaralty limited to interstate commerce. It is left to local govern- 
ment to regulate intrastate transportation—including the shipment 
of radioactive materials, 

Thus, the question of Federal preemption in this area turns not on 
the Federal interests in the atomic energy program or on an inter- 
pretation of the 1954 act, but on the more customary question of the 
reach of Federal regulation through interstate commerce. Whether 
or not the AEC has broad powers to regulate transportation of li- 
censed articles under the 1954 act, the analysis remains the same, for 
the AEC has exercised little of the authority it may have, and the 
other Federal agencies are acting by virtue of powers given them by 
their own statutes. 

Policywise, the surrender of some control over transportation of 
atomic energy materials to the State appears desirable. Except 
under wartime conditions, local regulations of carriers should not 
constitute a serious interference with the Federal atomic program. 
Furthermore, most of the dangers that are created by transportable 
radioactive materials would affect only a very localized area. And 
those few which could cause damage on a wider scale, e.g., the crash 
of an airplane carrying byproduct materials, are subject to regula- 
tion by Federal authorities. 


E. Disposal of radioactive wastes 


The disposal of wastes is a problem created by all industrial opera- 
tions, but it is especially serious when waste materials containing 
radioactive elements are produced through nuclear fission, These 
dangerous elements can be found in solid, a or gaseous form and 


so may be present in any type of disposal process. Thus the dis- 
charge of waste materials must be carefully regulated to prevent 
widescale contamination of surrounding areas by radiation. 

* * * * * * * 


Our conclusion in the waste disposal area is premised primarily on 
a comparison of Federal and State interests. This seems to be the 
proper approach, since the completeness of Federal regulation and 
the conflicts which local controls may raise can be viewed in proper 
perspective only after an evaluation of all of the interests involved. 
Conflict and pervasiveness of regulation are without meaning unless 
we can first determine the nature and objectives of the ‘Federal 
interests. 

In contrast to the previous sections, the Federal interest here seems 
limited. No overriding national concern appears in the cases of sup- 
plementary State regulations last considered. For this reason, 
despite some rather detailed Federal regulation it should be difficult 
to find sufficient conflict or interference with the national program 
to allow preemption of such State controls. Furthermore, if the 
“historic police powers of the States” is to continue to have meaning, 
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State regulations here seem essential. It is only when we reach local 
controls that threaten the very existence of the atomic facility that 
the emphasis shifts. Here there is conflict with a dominant national 
interest and hence such State regulation should fall. 


IV. 





CONCLUSION 


In the final analysis, neither the 1954 act as a whole, nor the sepa- 
rate categories of health and safety regulation can supply a precise 
answer to the problem of Federal preemption. But an examination 
of each type of regulation does provide some tentative conclusions, 

Because of its close connection with the Federal program and be- 
cause diversified controls could impose a serious burden, reactor 
design appears to be an area exclusively occupied by the Federal 
Government. The location of a reactor evokes a more substantial 
interest on the part of local agencies, and it is also better fitted for 
diversified control—thus, the voice of the State deserves a hearing 
and its courts should be able to exercise some control over reactor 
sites through the law of nuisance. 

Radiological safeguards and reactor operation appear to be tempo- 
rarily within the exclusive power of the National Government because 
of extensive regulation by the AEC and since unnecessary restrictions 
could severely curtail the rapid development of atomic industry, 
However, the private uses of radioactive materials are increasing at 
such a rapid pace that the AEC will soon be unable to cope with 
themalone. For this reason, some State regulation will become neces- 
sary in the not-too-distant future. Conceivably, the division of re- 
sponsibility could take the form of national control of production 
and utilization facilities along with State regulation of radioactive 
materials not used in AEC-licensed plants. 

Although the Commission has the power to regulate the transfer 
of most radioactive materials, this authority has been subordinated to 
other national agencies which are primarily concerned with inter- 
state commerce and the mails. Thus, State controls are appropriate 
in most cases of noninterstate transportation. Radioactive waste dis- 
posal presents a problem of conflicting interests. Where the State 
regulations are so restrictive that they seriously affect the ability of 
an atomic plant to operate, then the Federal interest in developing 
this private industry should preclude such controls, But the sub- 
stantial local interest in air, water, and soil pollution should make the 
courts receptive to any State or local regulation which does not 
severely restrict the operation of licensed atomic facilities, 

* * * * . * 
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BerMAN AND Hypeman, “A Srupy—Ferperau anp Srate ResPonsi- 
BILITIES FOR Rapration Prorection : THe Nerep ror Frperau 
LeGIsLaTion”* (Untv. or Micn., JANuaRY 1959) 


(Project Executive Committee: Dean E. Blythe Stason, chairman, Prof. William 
W. Bishop, Jr., Prof. Samuel D. Estep, Prof. William J. Pierce, Prof. Eric 
Stein) 


I. Inrropvucrion 


The pur of this study is to explore the need for Federal legis- 
lation to clarify or modify the respective roles of the Federal and 
State Governments in regulating the uses of radioactive materials to 
protect the health and safety of the public. The study has been moti- 
vated in part by the unique nature of the problem of intergovern- 
mental responsibilities for radiation protection. Radiation protection 
is primarily a matter of public health, control of which has been tra- 
ditionally a function of State and local governments; despite this, 
control of a significant portion of all radiation activities Was placed 
in the Federal Government by the Atomic Energy Acts of 1946 and 
1954. The study also has been motivated by the fact that Congress 
has indicated its intention to hold hearings on Federal-State relations 
in the radiation protection field in the very near future. The authors 
believe that immediate congressional consideration of the problem is 
highly desirable. 

he unique nature of the problem posed is primarily due to the 
manner in which the atomic energy industry developed. The industry, 
and the resulting impetus for a radiation protection control system, 
developed conversely to other industries. Ordinaxily a new industry 
begins with very localized activities and is first controlled at a local 
level of government. Then, as the industry begins to grow and to 
affect interstate commerce, regulation at the Federal level may be 
required. Thus, the problem of allocating regulatory functions be- 
tween the two principal levels of our governmental system normally 
arises in a context where some State control has been imposed and 
a basis exists for evaluating the effectiveness of local control. 

Harnessing the atom was initially a part of our military effort dur- 
ing the Second World War under the aegis of the Manhattan project. 
While in 1946 further development of atomic energy was taken out of 
the hands of the military and placed under civilian control, develop- 
ment continued primarily as a governmental function for national 
defense and security reasons. Up to 1954, therefore, peaceful as well 
as military uses of atomic energy materials were developed principally 
under Federal contracts, and health and safety control was imposed 
through Federal contract administration. 

In 1954, when many restrictions were removed from the 1946 Atomic 
Energy Act in order to oe the opportunity for private develop- 
ment, Congress logically placed responsibility for health and safety 
regulation in the Atomic Energy Commission. The knowledge neces- 
sary to assure safety was concentrated almost exclusively in that 
agency. 

While sources of radiation, primarily X-rays and radium, were in 
use prior to the Manhattan project, there was little early concern 


*Published under the auspices of the University of Michigan Law School which, however, 
assumes no responsibility for the views expressed. 
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about the need for governmental control of their use. This lack of con- 
cern resulted primarily from the limited knowledge and recognition 
of the potential harm that could result from exposure to radiation. 
Moreover, the uses of radioactive materials were rather limited. The 
principal use was medical and the competence of the medical profes- 
sion was presumed. The States thus developed practically no back- 
ground or experience in radiation protection in connection with con- 
ventional radiation sources, much less the new fissionable materials 
and their radioactive byproducts. And, until recently, the classifica- 
tion of information severely limited the States’ ability to obtain in- 
formation about controlling the radiation hazards inherent in the 
materials encompassed by the Atomic Energy Act. 

An additional reason why the Congress placed governmental con- 
trol over private atomic energy activities in the Federal atomic ener, 
agency was the national defense and security considerations involved. 
Even in 1954, many of the materials and much of the information 
required for development of peaceful uses of atomic energy were still 
tied to the Nation’s military needs. 

We have come a considerable way in the 4 years since the enactment 
of the 1954 act. Events have been such that today almost the -sole 
reason for regulating activities involving radioactive materials is the 
protection of the health and safety of the public. While private per- 
sons still require access to classified information, most of the data 
necessary for peaceful applications of atomic energy has been declas- 
sified. There no longer appears to be a serious problem of short supply 
of special nuclear material because of military requirements. While 
diversion of special nuclear material for weapons purposes still con- 
stitutes a threat, control can be, and to a large extent has been, main- 
tained through the existence of criminal sanctions rather than 
through regulation. We have reached a point, therefore, where con- 
sideration of Federal and State responsibilities for regulating the 
atomic energy industry can be analyzed in a more normal context. 

Immediate legislative reevaluation of the appropriate role of the 
Atomic Energy Commission in regulating private activities is both 
timely and necessary. Many States have developed a considerable in- 
terest in what their role should be. Even more important, a number 
of States have become active in the radiation protection field. State 
activity has varied quite considerably. This variation undoubtedly is 
due, in part, to the lack of definition by Congress or the Atomic Energy 
Commission of the role which the States can or should play. 

The 1954 Atomic Energy Act is almost completely silent on the 
question of State regulatory jurisdiction. Questions have arisen, 
therefore, regarding the extent to which the States are preempted 
from regulating those activities controlled by the AEC. For example, 
can a State require persons conducting such activities to comply with 
local zoning laws, building ordinances, or sanitation codes? While 
these and other questions of what the States’ roles may be under the 
present Atomic Energy Act are important, the question of what their 
role should be is even more important. 


1The only reference to State responsibility in the Atomic Baer, Act of 1954, 68 Stat. 
919, 42 U.S.C.A., sec. 2011 (1957), is contained in sec. 271, 42 U.S.C.A., sec. 2018 (1957), 
which provides that nothing in the act shall be deemed to preclude the application of 
State regulation dealing with the “generation, sale, or transmission of electric power.” 
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The Atomic Energy Commission has done little more than Congress 
to clarify what the States should bé doing in the radiation protection 
field. The Commission has espoused a policy of cooperation with 
the States, but implementation of this policy has been very limited. 
Moreover, the Commission understandably has failed to provide guid- 
ance on any of the difficult questions concerning jurisdiction. 

Some attention, however, has been given to possible legislation to 
clarify State jurisdiction. In 1956 the present chairman of the con- 
gressional Joint Committee on Atomic Energy and a former committee 
chairman introduced separate bills dealing with the subject.? In the 
early summer of 1957 the AEC submitted to the Joint Committee 
a proposed amendment to the 1954 act entitled “Cooperation With 
the States.”* The Commission had worked closely with State rep- 
resentatives, through the Council of State Governments, in drafting 


its proposed bill. Finally, late in 1957, the Joint Federal-State Action 


Committee, a group composed of top officials of the Federal and State 
Governments, suggested legislation dealing with Federal and State 
responsibilities in the atomic energy field.* 

espite all the activity and recommendations, nobody appears to 
be firmly committed to any of these legislative proposals. ‘There is 
every reason to believe that the bills introduced by Senator Anderson 
and Mr. Durham were more in the nature of trial balloons than final 
legislative proposals.» The Commission has indicated that its pro- 
posed amendment will be reconsidered before formal submission dur- 
ing the present session of Congress.° Even the Joint Federal-State 
Action Comimttee indicated at a recent meeting that its 1957 proposal 
would receive further review before submission to the Congress." 

It is important that legislative consideration of these and other 
proposals be undertaken during the present session of Congress. Con- 
gressional clarification of the role of the States is necessary to avoid 
wasteful effort on the part of the States and to eliminate the growth 
of overlapping and potentially conflicting State and Federal regula- 
tory requirements. Such requirements could prove to be exceedingly 
burdensome to the emerging atomic energy industry. Some States 
already have adopted comprehensive radiation protection regulations 
which appear to extend to private activities controlled by the AEC. 
More than one-half of the States have adopted some form of legisla- 
tion or regulation dealing with atomic energy or radiation protection. 
Moreover, State activity appears to be gaining momentum. Public 
concern over radiation hazards is increasing and, in addition, 
many State officials may believe that the extent of State action will 
influence any congressional decision on jurisdiction. Because the 
Atomic Energy Act provides no definitive guidance regarding the 
degree to which the Federal Government has preempted the radiation 


7In the 84th Cone ns rad aoee. {rse) Senator Anderson introduced 8. 4298 and Mr. 


Durham introduced enator Anderson reintroduced the legislation contained 
in §. 4298 the following gt 8. 58, 85th Cong., Ist sess. (1957). 

*Letter from Lewis L. Strauss, Chairman, Atomic ores Commission, to Carl T. 

rham, chairman, Joint Committee on Atomic Bnergy. June 1957. 

*Report of the Joint Federal-State Action Committee, progress report No. 1, December 
1957, at 9-10, 41-42. 

* Senator Anderson stated that the pu e of introducing his bill was “getting the ideas 
of State officials as to the type of legislation which should be enacted. * *” Address 

Senator Anderson, meeting of the Council of State Governments, ru 10, 1956. 

* Address by Harold L. Price, Director, Division of Licensing and egulation, Atomic 

e Commission, meeting of the Atomic Industrial Forum, t. 14, 1958. 

™Meeting of Joint Federal-State Action Committee, Sept. 8-9, 1958. 
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— field, the risk of wasted effort and increased conflict is quite 
real. 

Congressional action should be taken before interests become too 
entrenched. Once such interests are well established, the dispute will 
no longer be confined to the merits. At that point solutions become 
even more difficult and congressional action, except in the very long 
run after extended litigation, may prove to be ineffective. The radi- 
ation protection field still affords a rather unique opportunity for 
resolving jurisdictional questions before inappropriate lines become 
firmly fixed, Continued delay may render impossible a resolution 
based primarily on assuring protection of the public. 

Any effort to delineate intergovernmental responsibilities should be 
preceded by a definition of goals and by an analysis of the possible 
means of achieving the goals. There is no precise analogy to the 
broad field of radiation protection where the unique situation is one 
of possible shift of a significant portion of Federal regulatory respon- 
sibility to the States. Thus, discussion of experience in other fields 
is intentionally limited. 

In approaching this problem, the importance of the need for flexible, 
cooperative relationships should be emphasized. Our Federal system 
renders easy solutions impossible. Inherent in the complexities of the 
interrelationship of the Federal and State governments is the fact 
that our society Ra gone beyond the point where clear lines can always 
be drawn between the appropriate spheres of Federal and State inter- 
ests in any particular feld. The problem of respective Federal and 
State responsibilities under the commerce clause of the Constitution 


has been before the courts since the Nation’s birth. In the early years 

the Supreme Court was more easily able to draw precise jurisdictional 

lines. In that phase of our Nation’s life, a simple approach was 

possible because of the localization of most activities. Since that 

time, however, the interstate impact of most commercial activities has 

grown and the impact is, by judicial edict if not in fact, a re 
e 


concomitant of nearly all commercial undertakings. The complexity 
of our present socioeconomic relationships prevents the different levels 
of government from operating in tangential spheres. Rather, their 
respective spheres overlap considerably. Experience has demon- 
strated that in the areas of overlap, means must be provided for coordi- 
nation and cooperation in order to assure that the basic purpose of 
governmental control is not frustrated. 

The field of radiation protection is even more complex than most 
areas of activity requiring governmental control. Radiation activ- 
ities vary from those which are largely local in nature, such as the 
medical use of X-rays, to those which can have a substantial inter- 
state and international impact, such as the operation of large nuclear 
powerplants. In between these two extremes is commerce of tre 
mendous variety; in most of these activities readily identifiable local, 
State, and Federal interests exists. An overlap of governmental in- 
terests and responsibilities is inevitable, and, therefore, the principal 
goal of public protection can only be achieved through intergovern- 
mental cooperation. Legislative determination of responsibility for 
radiation protection must recognize this fact. 

Several brief comments on the scope and direction of this study 
will serve to clarify its organization and its goals. 


fro se cme fo chr 





quite 


e too 
@ will 
come 
lo 
radi- 
y for 
come 
lution 


ild be 
ssible 
© the 
iS one 
spon- 

elds 


xible, 
ystem 
of the 
> fact 
lways 
inter- 
il and 
tution 
years 
tional 
h was 
> that 
es has 
mized 
lexit 

leve 

their 


FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 377 


First, the study is confined to the regulatory aspects of radiation 
protection; it does not deal with fhe problems of compensation in 
the event of injury. 

Second, all sources of ionizing radiation are considered because, 
in the context of protecting the public, there is no rational basis for 
drawing the Atomic Energy Act’s distinction between different types 
of radiation sources. 

Third, the study is directed primarily to the action necessary at 
the Federal level to define the roles of Federal and State Govern- 
ments. The specific form of action to be taken by the States has 
already been given sufficient attention. While our system of govern- 
ment operates essentially at three levels—Federal, State, and local, 
an allocation of responsibilities between State and local governments 
is not a matter to be dealt with by Congress. 

The important current activities of privately sponsored groups, 
such as trade associations and professional societies, in the radiation 
protection field cannot be overlooked. Obviously the efforts of 
groups such as the American Standards Association and the Ameri- 
can Society of Mechanical Engineers can do much to assist govern- 
mental regulatory bodies in establishing acceptable standards for 
machines and devices using radioactive sources. Groups such as the 
American Medical Association and the National Fire Protection As- 
sociation also can do a great deal to simplify the regulatory control 
problems by adequately informing their members how to cope with 
radiation safety problems. The activities of these private groups 
are important in assuring the success of radiation protection but 
peripheral to the principal question of allocating governmental re- 
sponsibilities. 

The study concludes with the contents of recommended Federal 
legislation. 

IL. BackerounpD 


The first part of this portion of the study is divided into three 
principal sections : the general nature of the radiation health problem ; 
the hazards of particular radiation activities; and, the type of govern- 
mental control system necessary to assure radiation protection, A 
general understanding of the effects of radiation, the extent of scien- 
tific knowledge concerning those effects, and the kinds of radiation 
activities which might be undertaken are necessary to a comprehension 
of the governmental control system required. An understanding of 
the control system, in turn, is essential to consideration of how respon- 
sibility might be delineated between the National and State 
Governments. 

The second part of the background portion of the study is devoted 
toa discussion of the current activities of the Federal and State Gov- 
ernments in the radiation protection field and includes an analysis of 
the overlaps and potential areas of conflict between Federal and State 


lations. 
“The final part of the background deals with experience in other 
fields and consists primarily of a description of the devices which 
have been used to obtain cooperation and to minimize conflict in areas 
of potential jurisdictional overlap between the Federal and State 
Governments. 
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A. THE HEALTH AND SAFETY PROBLEM 


The principal health and safety problem of the peaceful uses of 
atomic energy stems from radiation. Man is and always has been 
affected by radiation. It has unquestionably had a part in making 
him what he is today and could have a part in making him what he 
may not want to become tomorrow. Man strives to make himself a 
healthier, longer lived animal; he endeavors to avoid whatever 
intrinsic changes will make him less perfect than he now is. Properly 
used, radiation can be extremely beneficial and can even assist man to 
be healthier and longer lived; improperly used, it can be a serious 
deterrent to the accomplishment of these goals. This, in simplest 
terms, is the radiation problem. In this context, radiation is not a 
local, a State, or even a Federal problem, but rather, a universal 
problem. 
1. The impact of ionizing radiation on man 

This study is concerned with ionizing radiation. Ionizing radia- 
tion consists of X-rays, neutrons, protons, cosmic rays, alpha rays, 
beta rays, and gamma rays. All of these different types of radiation 
emanate from varying sources, consist of different components, have 
widely diverse energies, and differ markedly in their penetrating 
powers. The important fact is that any ionizing radiation can have 
a harmful effect upon man.* The precise manner in which this harm- 
ful effect takes place is still not entirely understood by scientists. But, 
what results is one or more of several types of tissue cell damage. 
In the higher types of biological organisms, tissue cell damage can 
have far-reaching consequences. Damage to one tissue can result in 
damage to others until the whole body is adversely affected. The 
more complex the organism, the less the radiation needed to cause the 
damage. 

We cannot think of radiation and its effect upon man in terms of 
absolutes. It can vary with the type of ionizing radiation which is 
involved, with the differing circumstances of any particular radiation 
exposure, or with different exposures. In general, however, the effects 
can be categorized as either somatic or genetic. Somatic effects must 
be thought of primarily in terms of the individual, his age, the portion 
of the Body exposed, and specific steps taken by way of treatment. 
Genetic damage, on the other hand, cannot be considered solely in 
terms of individuals irradiated since the total genetic effect of radia- 
tion will vary with the size and distribution of the population exposed. 
Man’s concentration and increased use of naturally occurring radiation 
sources and his development and use of many manmade sources, have 
added considerably to the total ionizing radiation to which he is sub- 
jected. For the layman the concept of radiation damage to minute 
cells or tissues can be very unrelated to and remote from the realities 
of everyday life. A brief examination of the possible impact on so- 
ciety of the somatic and genetic effects of radiation should provide 
better perspective. 

Considerable experience is available on the somatic effects of radia- 
tion. Knowledge, however, is certainly not complete, particularly 


8 For a detailed discussion of the impact of radiation on man, see National Academy of 
Sciences, “The Biological Effects of Atomic Radiation, a Report to the Public” (1956); 
United Nations Scientific Committce, “Report on the Effects of Atomic Radiation,” Supp. 
No. 17, Doc. No. A/3838 (1958). 
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since neither occupational nor medical exposures have been carefully 
measured until fairly recent years. - Certain delayed somatic effects 
of radiation, particularly an accelerated aging effect, are far from 
being fully understood. art. 

So far as is known, the somatic damage caused by radiation does 
not create new types of diseases; rather radiation appears to increase 
the incidence of all types of diseases and may decrease the body’s 
ability to cope successfully with disease generally. Both the total 
increased susceptibility to disease and the types of diseases which 
appear to result from exposure to radiation, such as leukemia and cer- 
tain other types of cancer, justify the conclusion that the social impact 
of somatic effects of radiation cannot be lightly dismissed. 

Science knows considerably less about the genetic effect of radiation 
on man.® The principal reason for this limited comprehension is 
lack of experience. While considerable genetic research has been 
wmdertaken by the Atomic Energy Commission, reasonably complete 
data has been obtained only on the lower forms of life because of the 
great number of generations required to obtain definitive data. Ex- 
trapolation of this data to the effect of radiation on man is less than 
completely satisfactory because of the greater complexity of human 
biology. 

wean experience with humans is extremely limited. Compara- 
tively few people have been occupationally exposed to radiation and 
only one or two succeeding generations exist. The benefit of this 
experience is additionally united by the fact that these exposures 
were not carefully measured. There has also been some experience 
with humans as a result of the Hiroshima and Nagasaki detonations. 
While the people exposed have been carefully studied, imperfect 
knowledge of exposure levels and the existence of only one succeeding 
generation place severe limits on the information derived. Thus, 
many generations may be required before any praee knowledge can 
be had about the genetic effects of radiation on human beings. 

Enough is known to make the possible genetic effects a source of 
real concern. The reproductive organs are among the most radio- 
sensitive organs in the whole body. ‘The predominant scientific view 
is that. there is no dose-threshold for those organs and that the damage 
done is completely cumulative. Consequently, it is presently assumed 
that the least amount of radiation reaching the reproductive organs 
tan have a genetic effect and that no natural process of genetic 
recovery takes place. There is also general scientific agreement that 
almost any genetic effect which radiation may have is likely to be 
deleterious. 

Man’s inherited characteristics, which may include such vital fac- 
tors as general intelligence, emotional stability, and general physical 
hardiness, are governed by genes which come from both parents. 
Radiation can change or mutate genes and may alter the organisms 
controlled by the mutant genes. If the mutation occurs in a domi- 
hant gene, the effects will probably show up fairly promptly; if it 


*Extensive public hearings have been held on this matter. See hearings before the 
ake Subcommittee on Radiation of the Joint Committee on Atomic Energy, “The Nature 
of Radioactive Fallout and Its Effect on Man,” 85th Cong., 1st sess., pts. 1 and 2 (May 
<i~29, Tune 3—7, 1957). 
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takes place in a recessive gene, the effects may remain hidden and 
not show up for many generations. 

In terms of the social impact of such mutations, scientists can only 
guess at results by estimating how much radiation will be required to 
double the natural mutation rate, or, in other terms, to result in the 
birth of twice as many people as are now born with hereditary defects, 
Present estimates of this doubling dose, while only estimates, do not 
place it at terribly high levels. At least, the levels are sufficiently low 
so that if a significant increase in the number of persons afflicted with 
hereditary defects is to be avoided, radiation exposures of large seg- 
ments of the world’s population must be controlled. 

The effects. of radiation could cause man to become less adaptable, 
less inventive, and less productive. The possible subtle effects of most 
concern are a general lowering of the human level of intelligence, an 
increased susceptibility to all diseases, and an accelerated aging process 
which will shorten the normal span of life wholly apart from death 
due to disease. It is not the purpose of this tant to delve into the 
ethical and philosophical ‘iaphcaieoe involved, Kor this study it is 
enough to recognize the potentially vast economic impact which could 
result from uncontrolled exposure to radiation. This impact, in prac- 
tical effect, would be a double one; society could be burdened with an 
increased number of completely unproductive individuals, and those 
who are not in that category would, in terms of averages, be less pro- 
ductive than they now are and consequently less able to carry the 
increased burden. 






































2. Radiation activities and technical safeguards 

If regulatory responsibility in the radiation protection field is to be 
divided between Federal and State Governments, two general alterna- 
tive bases for such a division seem possible. ie es division might 
be made on the basis of the activities involved, The traditional form 
of such a division has been to separate interstate and intrastate activi- 
ties. However, the line between the two becomes obscure when we 
beyond the geographic limits of a particular activity and analyze its 
impact. The line becomes particularly obscure in the radiation pro- 
tection field where the health and genetic implications may be such that 
the most localized type of activity can have national or international 
significance. Another form of separation based on types of activities 
would be to differentiate the kinds of controls required and to evaluate 
what level of government can most effectively provide the necessary 
control for each type of activity. 

A second general basis for dividing responsibility would be along 
functional lines within the total administrative control system. For 
instance, licensing might. be accomplished at one governmental level 
and inspection and enforcement at another. 

This section contains an analysis of the general types of radiation 
activities involved in the peaceful uses of radioactive materials and 
includes a brief description of certain activities, their hazards, the 
scope of those hazards, and the technical safeguards which can be 
employed to minimize the hazards. The next section deals with the 
nature of the governmental administrative control system necessary to 
regulate these activities. Taken together, the two sections will provide 
a certain amount of the background information necessary to evaluate 
which level of government peewee can be assigned the various 
aspects of radiation protection responsibility. 
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The types of radiation activities have been separated into five 
phases, roughly their sequence of occurrence in the cycle of atomic 
energy endeavor. The phases are: (a) acquisition of radiation 
sources; (6) adaptation of radiation sources to proposed use; (c) use 
or application of radiation sources; (d) transport. of radiation 
sources; and (¢) disposition of radiation sources. The hazards of the 
various activities are generally categorized as occupational hazards, 
local environmental hazards, or widespread environmental hazards. 

(a) Acquisition of radiation sources.—Radiation sources are ob- 
tained or created by mining raw materials, by producing radioactive 
isotopes in reactors or accelerating machines, and by manufacturing 
X-ray machines. Isotope production and X-ray machines will be 
discussed in the phase entitled “use or application of radiation 
sources.” The radiation hazard of mining thorium, uranium, and 
other minerals which contain radioactive substances stems primarily 
from the inhalation by miners of radon and its daughter products. 
While these radioactive materials derive from the decay of radium, 
which itself results from the decay of the unstable isotopes of uranium, 
this hazard is not limited to uranium mines; it occurs in other t 
of mining and is apparently quite prevalent in lead mining. e 
hazard is essentially of an occupational nature and the inhalation of 
the dust itself probably constitutes a greater health hazard than the 
fact that the dust is radioactive. The types of technical precautions 
necessary to minimize the mining hazard are substantially identical 
to those needed to protect all shaft miners from dusts and from con- 
ventional toxic and explosive characteristics of mine gases. Indi- 
vidual respiratory equipment or proper mine ventilation systems, in 
addition to monitoring systems that will — a warning when 
dangerous concentrations of gases or levels of radiation develop, 
are probably ample for meeting the hazard. Such equipment is rea- 
sonably standardized. As of now, the mining of thorium has not 
reached significant proportions and the uranium mines in operation 
in the United States are located principally in a seven-State western 
area that has an extensive existing mining industry. 

Once the ore reaches the surface the radiation and dust problems are 
minimal, particularly if the ore is stored outside where substantial 
dilution of any dust will occur. 

(6) Adaptation of radiation sources to proposed use—Once mined, 
uranium is shipped to 1 of 18 mills where pure uranium ore is sepa- 
rated from the materials containing it. From the mill the uranium 
goes through the so-called feed materials operation where it is con- 
verted into uranium metals, oxides, and fluorides. Material used for 
reactor fuel will be sent through the — diffusion plants in the 
form of uranium hexafluoride if the design of the reaction calls for 
enriched fuel. Other feed materials products will go through still 
other processes for further conversion to the specific forms in which 
they will be used; as fuel materials, these forms can be solids, liquids, 
slurries, or presumably, in the future, even gases. The nature of the 
plants and processes involved can vary from chemical-type plants for 
the production of aqueous homogeneous fuels to machine shops for 
fabricating solid fuel elements. 

The next steps are the assembly plant, where solid fuel sabassemblies 
are put together, and scrap recovery plants where some of the materials 
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not incorporated in the final products are er and made fit for 
reincorporation at some earlier phase of the cycle 

The final step in the reactor fuel cycle is chemical reprocessing of 
fuel elements to separate uranium and plutonium from the fission 
products produced during reactor operation. This section will de 
scribe briefly the milling, fabrication, gaseous diffusion, and chemical 
separation plants; the next section will deal similarly with reactors 
Such a breakdown should provide some insight into the hazards in. 
volved and the kinds of technical controls necessary in connection 
with these various activities. 

In the milling operation, there is a hazard from dust created dur. 
ing the ore crushing processes. The dust is not highly radioactive 
and creates no environmental hazard once released into the outside 
atmosphere, but does create an occupational hazard inside the milling 
plant. Safeguards against the dust are similar to those employed in 
conventional industrial operations involving harmful dusts and in- 
clude air monitoring and proper ventilation. Another hazard of the 
milling operation results from mill effluents which contain varying 
concentrations of uranium and, more importantly, radium. Improper 
dumping of these effluents may result in radioactive contamination of 
rivers and streams and could create a local environmental hazard. 
Control of this hazard involves proper monitoring and modification 
of mill procedures if radiation levels become excessive. 

Fuel element fabrication plants are essentially metal machine shop 
operations. Here the principal hazard is a possible accumulation of 
sufficient nuclear material in the proper geometry to form a critical 
mass. Critical mass, by definition, means a self-sustaining chain 
reaction. The accidental formation of an uncontrolled chain reac 
tion would result in a boiling mass emitting neutrons and gamma 
rays. However, because a very minor explosive effect would also occur 
as heat builds up and would cause the material to push apart, the 
hazard from such a reaction is limited primarily to persons directly 
exposed to the radiation emitted by the mass of material. Very few 
fission products would be formed and released to the atmosphere so 
that excessive radiation outside of the plant where the accident 
occurred would not be likely. The precautions necessary to avoid this 
critical type of accident involve developing an operating system and 
procedures to prevent assemblage of a critical mass at any point in 
the course of processing or storing nuclear materials capable of fis- 
sioning. The shape, size, and distribution of conduits and containers 
must be controlled. The various phases of the operation must. be ade- 
quately segregated and the amount of material present in each phase 
must be appropriately limited. The nature of this hazard is such that 
monitoring and warning systems, although often necessary to mit- 
imize injury if an accident occurs, will not always provide sufficient 
protection; advance planning to prevent. accidents is essential. 

_Apart from criticality accidents, the radiation hazard in fuel fab- 
rication plants is not significant. The hazard is occupational in sco 
and can be controlled by minimal shielding and monitoring. While 
the use of enriched uranium in these plants does not significantly in- 
crease the radiation hazard of anaion operation, it substantially in- 
creases the risk of a criticality accident. And, once plutonium is used 
more extensively in fuel elements, the whole fuel fabrication operation 
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will become much more complex. Plutonium is highly toxic and thus 
has a much greater potential for being injurious. The use of plu- 
tonium requires remote handling techniques, foolproof containment. 
and effective air filtration systems to prevent occupational injury and 
local environmental contamination. 

Gaseous diffusion plants for the production of enriched uranium do 
not constitute a significant hazard. The gaseous form of the mate- 


im- | rial makes a criticality accident highly improbable, and since the ma- 


terial is not highly radioactive, shielding is not a significant problem. 
The toxicity of the gas, however, requires that the whole conduit sys- 
tem have considerable gas-tight integrity. But, the toxicity of the 
gas only constitutes an occupational hazard; even in the event of an 
escape of gas, environmental contamination would be very localized 
because of the relatively low radioactivity of the gas and normal at- 
pempberic dilution. Neither the controls required nor the equipment 
involved are particularly complex from a regulatory standpoint. 
Chemical reprocessing of fuel elements, on the other hand, is ex- 
tremely complex and can comprehend occupational, local environ- 
mental and widespread environmental hazards. In addition to urani- 
um, the spent fuel elements contain plutonium and many highly radio- 
active fission products, some of which are in a gaseous state. Process- 
ing these fuel slugs to obtain the uranium and plutonium involves, 
among other things, dissolving them in nitric acid, converting liquid 
uranium and plutonium into solid form, disposing of radioactive and 
explosive gases, and long-term storage of the nongaseous fission prod- 
ucts. High-level gamma radiation, difficult criticality problems, the 


toxicity of plutonium, numerous pons for chemical explosions, 


and the necessity of disposing of liquid, solid, or gaseous wastes, con- 
stitute the hazards of these plants. A criticality accident while gaseous 
fission products are still present, a chemical explosion, or improper dis- 
persion, storage, or disposal of wastes can all create general environ- 
mental contamination. 

These hazards can only be adequately controlled by the employ- 
ment of a variety of technical safety devices, many of which will have 
to be built into the facility, the use of remote handling devices, provi- 
sions for containment, and, in some cases, selection of a remote site. 

(c) Use or application of radiation sources——An analysis of haz- 
ards inherent in the use of radioactive materials or the application of 
radiation sources can proheny best be made by differentiating those 
activities employing fissionable or special nuclear materials for self- 
sustaining chain reactions from all other uses. The uses of radioactive 
materials for other than self-sustaining chain reactions are extensive 
and varied and it would serve no real purpose for this study to attempt 
to cover them all. However, there are four general categories of such 
uses which it would be helpful to delineate; they are industrial, med- 
ical, research and training, and consumer uses or applications. 

The most prevalent industrial uses of radiation sources are their 
employment for detecting defects in castings, fabricated structures, 
or welds. Fluoroscopic X-ray units are also used for detecting for- 
eign materials in processed and packaged foods. Radioisotopes are 
employed in thickness gages for precise, nondestructive measuring in 
the manufacture of continuous-flow products such as paper, plastics, 
and sheet metal. They are also used in wear and mixture studies 
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of various materials, as tracers to determine the flow of materials and 
to detect leaks in hidden pipes, and in level gages in a variety of situ. 
ations. They have a t many potential uses as well, such as steri- 
lizing drugs and medical supplies, preserving foods, and as energy 
sources for very low-level power requirements. 

There are numerous diagnostic and therapeutic medical uses of 
X-ray units and radioisotopes. These applications may include ex. 
ternal administration, where the source is contained in a machine or 
a shielded unit and the radiation is directed at the patient, or internal 
administration, where the unshielded source is either placed in, in- 
gested by, or injected into the body. 

Research and training uses of radiation sources include employ: 
ing smal] quantities of isotopes in laboratories to study the physical 
and chemical properties and processes of various subtances and usi 
larger quantities to study the effects of radiation on materials. Radia- 
tion sources are also used in training radiologists, health physicists, 
and others whose work will involve radiation. X-ray machines and 
particle accelerators are employed extensively for research purposes. 

Commercial and consumer utilization of radiation sources can in- 
clude the use of radium for luminous dials on instruments and X-rays 
for fitting shoes or activating television screens. Uranium is used 
in ceramics, glass products, and photographic films. Radioisotopes 
are anpioiel in static eliminators, spark gap and electronic tubes, 
light meters, and ion generating tubes. Particle accelerators can be 
used for the production of radioisotopes. Numerous other commer- 
cial uses and consumer products are being developed and we may ex- 
pect an ever-increasing number of low-level radiation sources. 

The number and distribution of persons who may be exposed to 
these different sources of radiation will vary considerably. In most 
industrial, medical, and research activities the hazard is to a relatively 
small group of people in the area immediately contiguous to the use. 
Because much radiographic work does not have a fixed site, the pe 
tential number of persons who may be exposed to radiation from thi 
activity can be quite large over a period of time. Moreover, the 
number of persons exposed and the degree of exposure would be 
substantially increased if any of these tiny sources escape their shields 
and become lost or contaminate the clothing of workmen.” 

Even in the event of loss or misuse of an industrial, medical, or re 
search source, however, it is probably fair to conclude that damage or 
injury will be localized. Thus, hazards from these activities fall 
within the general categories of occupational or, at most, local en- 
vironmental hazards. Control can be achieved by such precautions 
as adequate shielding, proper encapsulation, and personal and area 
monitoring. 

The hazard in the case of consumer products is not so much one of 
excessive exposure of any one individual, but rather one of the total 
effect on the consuming public. Even where a sealed radiation source 
is involved, as opposed to the case where the source is fused into the 
product, such as the use of uranium for paint coloration, the source 
will be difficult to remove and, in all likelihood, will be a low-level 
emitter. There may be some individual hazard from intentional mis- 














































%” This type of accident occurred at the M. W. Kellogg Co., South Houston, Tex., BNA 
Atomic Industry Reporter 3 :147 (1957). 
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use of radiation sources, but the hazard to the individual is probably 
less than the risks stemming from misuse of a number of other prod- 
ucts. Medicine chests and do-it-yourself kits are full of potentially 
harmful items. The real hazard is total population exposure from 
all of the radiation emitting products on the market. As of, the 
resent time, this hazard is infinitesimal when contrasted with 
feck ground radiation or with medical exposure of the population 
to X-rays. While the risk from commercial products is one of 
general environmental scope, it can be controlled by requiring 
proper encapsulation of sources and by limiting the radiation from 
sources to a relatively low level in terms of maximum permissible 
ett levels. ‘ fy 

he principal use of fissionable materials for obtaining a self- 
sustaining chain reaction is in nuclear reactors. Reactors vary in size 
from the small milliwatt variety used almost exclusively for training, 
to very large reactors used for the production of space heat, for pro- 
pulsion, or for generating electricity. In between are reactors em- 
loyed for research, medical therapy, developmental purposes, or 
or materials testing. Reactor operation can involve all three grada- 
tions of hazard which have been delineated. The occupational haz- 
ard stems from the radiation emanating from the reactor, its core, 
moderator, or coolant, either while the reactor is critical or during 
the course of maintenance operations. While at present this haz- 
ard is essentially localized to the operating personnel and those in 
the area immediately surrounding the reactor, mobile reactors: for 
propulsion of vehicles, such as ships, planes, and locomotives could 
increase the number of persons potentially exposed because the locality 
of the reactor is continually shifting. 

The local and widespread environmental hazards stem from the pos- 
sibility of a reactor accident releasing fission products into the atmos- 
phere or from the handling of reactor wastes. These wastes, which 
may be in a gaseous, liquid, or solid form, are highly radioactive 
and accumulate during the operation of certain kinds of reactors * 
or are the result of cleaning up a reactor accident. The hazards 
created by such wastes and their potential impact will be discussed at 
alater point. 

The radiation hazard resulting from an accident with most: power 
or testing reactors can affect large segments of the population, al- 
though the actual impact in any particular case will damend on such 
factors as reactor size, duration of operation, the extent of the 
release, the provisions made for containing the fission. products, the 
remoteness of the site, and the existing meteorological conditions. 

Serious reactor accidents require a number of simultaneous mechan- 
ical and human failures and are remote in terms of possibility of oc- 
currence. The important point, however, is that a significant seg- 
ment of the public may be affected as a result of the release of large 
quantities of. radioactive fission products into the environment; and 
very large quantities of such fission products can be built up during 
the operation of a large reactor. 


“Of course, not all reactors produce significant quantities of fission products. ‘The 
Quantity of fission t prodaate produced is dependent primarily on the power level at which 
a reactor is operated. 
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Controlling the occupational hazards of reactors is not markedly 
different from controlling such hazards in other radiation activities, 
Technical devices such as shielding and monitoring and warning sys- 
tems are, in general, enough to protect employees during the course 
of normal operation and maintenance. But, as has been noted, re- 
actor hazards go considerably beyond the hazard to employees and 
the public in the immediate vicinity. A reactor is an extremely com- 
plex machine which consists of many, varied components. All of 
these components interwork to make the reactor operable, and they 
must function properly, both individually and integrally, to avoid a 
reactor accident. Consequently, a variety of technical safety devices 
must be built into each reactor; these will vary from instruments to 
record and warn of sudden temperature changes to reserve systems 
such as supplementary or alternative coolant flow channels. These 
built-in safety devices are to assure that the components will continue 
to work and interwork properly and, if they do not, that either alter- 
native components are employed or that the whole reactor will be shut 
down. Only in this way can the chain of events which could lead 
toa major reactor accident be avoided. Finally, still additional safety 
devices and techniques, such as containment and remote siting, may 
be needed with respect to high-power reactors in order to minimize 
the impact of a reactor accident which may occur. 

Thus, most of the technical devices useful for assuring radiation 
protection in connection with other radiation activities must be em- 
ployed in connection with reactor operation. In addition, backup or 
reserve systems may have to be built into the reactor. Finally, see- 
ondary barriers may have to be provided around the reactor proper. 

One other possible use of fissionable material for a self-sustaining 
chain reaction is that of nuclear detonations for peaceful purposes. 
This use is, for the most part, still in the conceptual phase, and while 
a great deal is known about the considerable hazards of weapons 
detonations, it is by no means certain how much these hazards can be 
reduced or may be increased in connection with peaceful uses explo- 
sions. Until research and development on such uses have progressed, 
it is reasonable to assume that the hazards involved, and the precau- 
tions necessary, will not be unlike those already discussed in connection 
with reactors. 

(d) Transport of radiation sources.—Radiation sources do a great 
deal of traveling between the place of their deposit in nature and the 
place of their final disposition. Many of the problems connected with 
the transport of radiation sources are similar to the problem connected 
with the transport of other materials which are toxic, explosive, or in- 
herently dangerous. Such materials must be labeled in a way that will 
inform all persons dealing with them that they are potentially hazard- 
ous. Some means must be provided for informing those individuals 
how the materials should be handled to prevent an accident and also, 
what steps should be taken to minimize the danger and damage if an 
accident does occur. More importantly, the materials should be 
packaged in a way that will require the least amount of special han- 
dling by inexpert personnel and in a manner that will minimize the 
et of human failure when it does occur. 

he specific hazards of radioactive sources in transit are roughly 
similar to most of the radiation hazards which have been discussed 
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in connection with other phases of the total atomic energy cycle. 
First, there is the immediate radiation hazard to carrier personnel 
and others in the vicinity of a shipment; adequate shielding must be 
rovided. Next there is the hazard of a critical mass of material being 
Eeeght together and the resulting risk of injury to carrier employees 
and other persons in a less immediate vicinity. Here control will prob- 
ably be more complicated than control over the same hazard in a plant 
hecause people less familiar with the problem are handling the mate- 
rials and because the materials move continuously under circumstances 
where control is, at best, difficult. Detailed sete developed in ad- 
vance are necessary to assure proper placement and spacing of mate- 
rials in any particular shipment. 

A further hazard connected with the transport of radioactive mate- 
rials, particularly those which are highly radioactive and in a liquid 
form which could be dispersed to the environment, is that of seaknees 
Adequate packaging is the answer, but what is adequate cannot be 
assessed oa in terms of normal leakage possibilities; adequate pack- 
aging must be evaluated with a view to the possibility of a plane crash 
or a ship, train, or truck wreck. The hazard resulting from leakage 
of liquid waste products in transit could be of a widespread environ- 
mental nature. , 

(e) Disposition of radiation sources.—Radioactive wastes may be in 
a quid, solid, or gaseous form. The disposal of these wastes under 
normal operating conditions can be viewed in two different contexts. 
First is the dispersion of low level wastes into the local environment. 
Such wastes result from the operation of certain facilities, such as 
isotope laboratories, milling and fabrication plants, and manufac- 
turing pent where radioactive materials are incorporated into prod- 
ucts. ‘There is both an occupational hazard involved in handling 
these wastes and a local environmental hazard if they are released into 
the air where they may be inhaled, into the ground where they may 
seep into water sources, or into the water sources directly. While 
ce lems of handling and disposing of wastes will differ with different 
acilities, the kinds of controls necessary to keep waste dispersion 
within permissible levels will generally include ‘lite storage facilities 
for those wastes which must be stored to permit some of the radio- 
activity to decay prior to release, various types of filtering, and ade- 
quate monitoring. 

The second general context of the disposition of radioactive wastes 
is the disposal of high level wastes which derive from cleanups of re- 
actor accidents or which are the residues of reprocessing of spent fuel 
elements and of operation of certain reactors. Because of the long 
tadioactive half life of the materials involved, or the particular en- 
vironmental conditions surrounding a facility, or the quantity of 
materials being handled, such wastes may not be able to be released 
into the local environment. Potentially such wastes can be deeply 
buried in special underground areas or they can be disposed of at sea. 
Either of these methods can consist of dispersal to the particular en- 
vironment, in reliance upon sufficient decay of the radioactivity before 
itcan have a harmful effect or in reliance upon we dilution, or it 
can consist of incorporation of the wastes in bulk or in containers 
which will retain it until the level of radioactivity is sufficiently 
decayed. 
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Disposal of these high-level wastes involves an ever-present radia- 
tion hazard to personnel engaged in the disposal operation, and it is 
a significant one since the radioactivity levels of the materials may be 
very high. Proper containment and shielding — transport ‘te 
the disposal site, along with appropriate procedures for the actual 
dumping or burial operation are necessary to provide those individuals 
with adequate protection. 

Most important, however, and more difficult to control, is the 
hazard of’ general environmental contamination. If calculations of 
underground waterflow are erroneous, or estimates of sea-mixing rates 
ave wrong, dispersal of these wastes could result in widespread con- 
tamination. If burial casks are broken open during: the dumping 
operation, or do not sink in the sea, or corrode and disintegrate befor 
they are supposed to, the radiation released to the atmosphere, to 
fresh water supplies, or to the ocean food chain could have a con- 
siderable economic and health impact.’ Most of the instrumentation, 
warning devicés, or other technical safeguards which can be usefully 
employed to protect against the hazards of dispersing low-level wastes, 
orthée hazards of other radiation activities, are of no avail here. “What 
is necessary is greater information about geological formations and 
changes, underground movements of water, and, even more marked, 
knowledge of ocean currents, deep flows, mixing rates, up-wellings, 
tides, and all aspects of marine life. 

8. Administrative control of radiation hazards 

Governmental control of private radiation activities for the protec 
tion of the public can involve four separate elements: regulation, li 
censing, inspection, and enforcement. 

(4) Regulation.—The fundamental basis of such a control system 
is, of course, the formulation of regulations to govern the conduct of 
the activities. In the radiation protection field, these regulations have 
two distinct facets, 

(i) Establishing maximum permissible exposure levels: The first is 
the establishment of maximum permissible exposure levels. These 
levels, in simplest form, establish the upper limit of radiation to which 
any person may be exposed.” A basic concept involved in the estab- 
lishment of permissible, levels is the premise that any exposure t 
radiation may be harmful. The levels are Netartained by weighi 
the available medical and biological data on both the somatic an 
genetic effects of radiation against the benefits to be derived from 
radiation activities. An effort is made to establish permissible ex: 
posure levels which, on the basis of existing eee are not ex 


pected to result in appreciable injury either to the individual or & 
the total population.** In considering the impact of radiation on the 
total population, rough estimates must be made of the types and ex 
tent. of radiation activities to be conducted in the foreseeable future 

As scientific knowledge of the somatic and genetic effects of radia 
tion expands and the number and extent of uses of radioactive sources 


2 The maximum rmissible exposure levels have been established through the recom 
mendations of the National Committee on Radiation Protection. The recommendation 
are published by the U.S. National Bureau of Standards, Department of Commerce 
See pena handbook 52, “Maximum. Permissible Concentrations in Air and Water 
(1953).” and handbook 58, “Permissible Doses From External Sources of Ionizing 
Radiation (1954).” 

133 See Addendum to NBS, handbook 59, “Permissible Dose From Bxternal Sources’ of 
Ionizing Radiation,” p. 2 (February 1957). 
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increases, the levels must be continually reviewed and adjusted as 
necessary.’* This process of reevaluation and revision is certain to 
continue for many years because scientific assumptions about the 
effects of radiation on man, particularly the assumptions concerning 

netics effects, are not likely to be verified for many generations. 
foreover, any substantial increase in the total number of uses of radi- 
oe sources will necessitate a reevaluation of permissible exposure 
levels. 

Aside from the difficult process of weighing existing scientific 
knowledge about radiation effects against the benefits to be derived 
from the use of radiation sources, and the added complexity of fac- 
toring in projected increases in all radiation activities, the establish- 
ment of maximum permissible exposure levels must take into 
consideration the differing radiosensitivity of the various parts of the 
human body and the varying penetrability of the types of radiation 
involved. In addition, age must be taken into account because of the 
different genetic and somatic effects of radiation on individuals of 
different ages. All of these data must be translated into practical 
permissible exposure levels by establishing tolerances for specified 
periods of time, such as a week or a year. Finally, the permissible 
levels of exposure must be expressed in meaningful control figures by 
differentiating between the various media of exposure. In this latter 
connection, there must be specific limits set upon the concentration of 
_ radioisotope in a specified quantity of air, water, and possibly 

ibles. 

The establishment of maximum permissible exposure levels is 
clearly a complex task requiring intimate and current knowledge of 
both scientific data and industrial progress in radiation activities. In 
establishing these levels, a group judgment is essential to assure that 
the necessary scientific and technical disciplines are represented, and 
to assure that differences in expert opinions on the many unknown 
factors are taken into account. The group should be composed of 
leading experts to provide the best possible judgment and to assure 
public confidence. 

(ii) Promulgating performance standards: The second facet of reg- 
ulation in the radiation protection field is the establishment of what 
might be described as performance standards. Performance stand- 
savin are those technical or administrative requirements deemed neces- 
sary to provide reasonable assurance that permissible exposure levels 
will not be exceeded. Technical requirements might include;such 
things as shielding and monitoring systems. Administrative require- 
ments might include specifications concerning training and supervi- 
sion of employees. Either of these types of requirements may be ex- 
pressed in general terms, such as specifying that shielding. must be 
such that no person could possibly receive more than a certain expo- 
sure, or they may be expressed in quite detailed terms by specifying 
the precise type and thickness of shielding for a particular radiation 
source. Performance standards, to date, have been expressed in gen- 
eral terms. More specific performance standards can be anticipated, 
however, as standardization of activities and equipment. begins to/de- 


14 Address by Lauriston Taylor, Chairman, Mational Compaitice on Radiation Reetection. 
, or 


meeting of the American Nuclear Society, Dec. 1 56. During the address Dr. Ta 

stated that there is considerable quantitative doubt about present knowledge and that 

are inn downward in some instances is possible. (1 CCH A, B. Law, Rep,, par. 
( a 
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either cannot be or haye not been written into regulations, they will 
need to be prescribed by license. “Where the considerable ‘hazard 
factor does not exist, regulation, registration, and inspection may be 
adequate to assure protection of the public, Certainly with respect 
to reactors, detailed and comprehensive preevaluation is necessary to 
provide a high degree of assurance that catastrophic accidents will 
not occur. Other radiation activities which have a potential for 
widespread damage, such as chemical reprocessing plants and opera- 
tions involving the disposal of significant quantities of high-level 
radioactive wastes, also necessitate preevaluation. Preevaluation 
might be desirable in the case of other radiation activities, but it 
probably is not essential. Preevaluation is intended to avoid unsafe 
operations before they commence; however, serious question exists 
whether this goal can be accomplished merely by reviewing a written 
application. The hazards involved in most uses of radiation sources 
can justify no more than a paper review. Preevaluation, therefore, 
may only serve to give the administrator a false sense of security. 
Registration with an early inspection is much more likely to prevent 
unsafe conditions than a mere paper review. 

With respect to both the establishment of regulatory performance 
standards and performing the preevaluation and licensing functions, 
the important consideration for the purposes of this study is the kind 
of talent and experience that will be necessary. 

In the case of large power or test reactors, a broad cross section of 
scientific knowledge and technical competence in various disciplines 
is necessary. At present, the Atomic Energy Commission has a sub- 
stantial staff of persons trained in engineering, physics, chemistry, 
and mathematics to develop reactor performance standards and to pre- 
evaluate the hazards of, and the technical safeguards proposed for, 
each reactor. The Commission also seeks the assistance of meteorolo- 
gists, geologists, hydrologists, and sanitary engineers to evaluate the 
general environmental hazards of reactors and to analyze the charac- 
teristics of specific sites at which reactor plants are to be located. 
These experts must all keep currently informed of the results obtained 
in the extensive reactor safety research programs to assure that they 
are bringing the latest and most complete knowledge to bear in their 
safety evaluations. Evaluations of this nature by a single, continuing 
group of individuals will maximize the advantages of experience and 
will provide a continuity only otherwise possible where reasonably 
detailed performance standards are practicable. Such a group also 
affords some assurance that different reactor projects prop will 
be subject to consistent safety goals. 

Because of the potential hazards involved, chemical plants for 
reprocessing spent fuel elements will also. necessitate detailed and 
comprehensive preevaluation. The establishment of standards for, 
and an evaluation of the safety of, these complex and novel facilities 
will also require a group judgment of leading experts representing 
a variety of scientific disciplines. 

The disposal of high level wastes also poses difficult problems of de- 
veloping regulatory standards and criteria which will necessitate a 
group judgment. Before significant sea disposal of these types of 
waste can take place, experts in the fields of oceanography and marine 
ecology, together with experts in the radiological health field, will 
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have to designate appropriate areas and develop fairly detailed stand- 
ards and criteria. Similarly, land disposal will require the identifica: 
tion, and setting aside of substantial areas as burial grounds, and 
geologists, ecologists, sanitary engineers, and health physicists will 
also need to develop standards in connection with the specific methods 
and techniques involved. However, once the disposal areas are estab- 
lished and the standards and criteria are developed, preevaluation will 
not be very complex; nevertheless, it may be necessary because the 
hazards involved are substantial and corrective action may be im- 




































possible. The 
With respect to most other uses of radioactive materials, the estab: | or un 
lishment of regulatory performance standards should not be a very | in op 
difficult task. Both the NCRP and the AEC have already provided | jicens 
considerable guidance and with the continued assistance of these two | regul: 
organizations, the States should have no difficulty assuming the re | 1952, 
sponsibility. Nor does preevaluation of these other uses a diffe | X-ray 
cult problem. To the extent that preevaluation is deeme neon and t 
an individual with health physics training can perform the task. | the t 
While the AEC requires preevaluation of such uses, the evaluations | able ; 
are ordinarily undertaken by one man on the Commission’s licensing | tion 
staff who has had general training in the field of radiological safety. (d) 
Of course, in certain instances, the health physicist may need assist- | tiye ; 
ance; for example, while literature is available regarding shorthand | of th 
methods of calculating when acriticality problem exists, it may, where | when 
the problem is complicated, be appropriate for the health physicist | oyrre 
to seek consultative assistance from an engineer who is an expert on | place 
criticality calculations. Similarly, where there is a possible problem | jctras 
of radioactive effluents flowing into underground waters, the assist- | ¢hroy 
ance of a hydrologist and a sanitary engineer may be appropriate. | and’ 
But for most activities, this outside assistance will not be necessary. aspec 
(c) Inspection——The third major element of administrative con- | the r 
trol is that of inspection. The purpose of inspection is to assure | the f 
that the regulated radiation activity is being conducted in compliance | ment 
with the standards and conditions imposed by the regulations and the | actiy 
license and that those standards and conditions continue to be ade 
uate to assure the requisite degree of safety. The frequency and Beate 
the complexity of the inspection, and the requisite expertness of the | due | 
inspector, will, necessarily, vary considerably with the particular | of a 
activity involved. For example, it might be reasonable to make only (e 
imfrequent spot-checks of X-ray equipment used for medical pur- | cedy 
neg while, at other end of the spectrum, reactors should probably | syste 
inspected an particularly ae the first year or so of | radi: 
operation.’ Similarly, the inspection of a medical X-ray machine may | maiz 
only involve a simple monitoring of the machine and the room in | reco. 
which the machine is used, a review of the operator’s general. pro- | sure: 
cedures, and a check of his personal exposure record, while a reactor | exp 
inspection may involve several days of an inspector’s time, a complete | the . 
understanding of the whole complex device, and a detailed review of | sari) 
all records and operating techniques. and 
The qualifications needed by inspectors will, to a considerable ex- | prov 
tent, vary with the complexity of the facility, but they will also depend | mur 


on the specificity of performance standards and on the detail of the 
inspection manual provided. Obviously, a thorough reactor inspec 
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tion requires a rather intimate knowledge of the reactor type, its 
operating characteristics, its peculiar hazards, and the technical and 
operating safeguards necessary to protect against those hazards. 
Only thoroughly trained and highly skilled individuals can properly 
perform this task. And, while less complex types of radiation activi- 
ties will still necessitate inspectors with training in radiological safety, 
adequate inspection manuals, plus a highly skilled health physicist 
to review inspection reports and make difficult judgments that might 
be needed, can reduce the skill needed by the actual inspector te that 
of a reasonably competent individual with on-the-job training. 

The magnitude of the total inspection task cannot be overlooked 
or underestimated. While there are relatively few reactor facilities 
in operation, the AEC has approximately 6,000 byproduct material 
licensees. Moreover, those sources presently outside of the AEC’s 
regulatory jurisdiction are substantially greater in number. As of 
1952, the Public Health Service estimated that more than 125,000 
X-ray units were being employed for medical diagnosis and therapy 
and that an additional 2,000 units were in use in industry.** Thus, 
the total inspection job in the radiation protection field is consider- 
able and must enter into any consideration of the division of radia- 
tion protection responsibilities. 

(d) Enforcement.—The fourth major element of the administra- 
tive control system for radiation protection is that of enforcement 
of the regulations and any particular conditions imposed by license 
when a failure to comply is disclosed by an inspection or by the oc- 
currence of an accident. As a practical matter enforcement takes 
place in rather conventional ways through the mechanism of admin- 
istrative procedures and the suspension or revocation of ‘a license or 
through established court procedures. Aside from administrators 
and lawyers with some understanding of the hazards and technical 
aspects of atomic energy, no special expertness is involved. Nor has 
the need for enforcement been particularly burdensome to date. At 
the Federal level there have only been a few instances where enforce- 
ment action has been deemed necessary in connection with radiation 
activities under the AEC’s jurisdiction. And, while the same ap- 
ne to have been true with respect to radiation activities under 

tate jurisdiction, it is difficult to determine to what degree this is 
due to general compliance and to what degree it results from a lack 
of an effective administrative control system in many States. 

(e) Personal radiation exposure records and emergency pro- 
cedwres,—In. addition to the elements of an administrative control 
system which have been described, there are two areas related to 
radiation control which deserve mention. The first is that of the 
maintenance of personal radiation exposure records. These exposure 
records can vary from those incorporating occupational overexpo- 
sures during a single employment to lifetime records covering all 
exposure from all sources. The former, would, of course, be part of 
the control system a on the user while the latter would neces- 
sarily place considerable responsibility on the individual concerned 
and would, if feasible, be of much greater utility. The latter would 
provide a means of effectuating a, total annual and lifetime maxi- 
mum permissible exposure level and, perhaps more importantly, 


16 Hearings, supra, note 9, pt. 1, at 480-481. 
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would provide more complete information on total population ex- 
posure for the use of those responsible for determining maximum 
permissible exposure levels. As was discussed earlier, the establish- 
ment of such lovbls should, and will to some extent, depend on the 
total population exposure which can be predicted by extrapolation 
from known current levels. At present, the only personal exposure 
records required are those required of the proprietor of a radiation 
activity and they are limited to exposure of his employees during the 
course of their employment. They do not include nonoccupational 
exposures, such as medical X-rays. However, the need for more 
comprehensive radiation exposure records is presently being 
studied ‘7 and may be required at some future date if it is felt that 
the results will justify the considerable cost involved. Because only 
complete data on all citizens will make such an exposure record sys- 
tem meaningful, a Federal system is indicated. Such recordkeeping, 
however, can be handled separately from the regulatory control 
system. 

The second area related to administrative radiation protection con- 
trol is that of general emergency procedures developed for the protec: 
tion of the public. They range from the instruction given local fire- 
men on how to deal with radiation hazards encountered in fires to 
evacuation plans for whole communities in the event of a radiation 
catastrophe. The details of such plans are clearly outside the scope 
of this study. When a disaster situation either threatens or exists, 
all levels of government clearly have responsibilities and all of their 
facilities for dealing with the situation must be brought to bear. 
Emergency procedures can be developed and carried out separate 
from regulatory control. 


































B. PRESENT ACTIVITIES OF THE FEDERAL AND STATE GOVERNMENTS IN 
RADIATION PROTECTION 










In determining the jurisdictional lines to be drawn in the radiation 

rotection field, an understanding of both the activities and vested 
interests which are in existence at the Federal and State levels be- 
comes important. This section contains a summary of current activi- 


ties of the Federal and State Governments in the radiation protection 
field.* 


1. Federal activities 


With respect to the Federal activities, the purpose of this section is 
threefold: first, to summarize the respective activities in the radia- 
tion protection field of the two principal groups operating at the na- 
tional level, the Atomic Energy Commission and the National Com- 
mittee on Radiation Protection; second, to delineate the regulatory 
responsibilities of the various Federal agencies which have jurisdic 
tion over some aspect of radiation activities; third, to identify those 











































7In a preliminary report the Committee on Genetic Effects of the National Academy of 
Sciences recommended a national system of individual total radiation exposure record- 
See ean National Research Council “The Biological Effects of Atomic Radiation,” at 
p. ; 

18 Detailed material is available elsewhere. With respect to Federal activities, material 
has been prepared by each agency for the Joint Committee on Atomic Energy and is to be 
prbtiched, in a committee print. With respect to State activities see Stason, Estep, and 

ierce, “State Regulation of Atomie Energy” (1956); Frampton, “Radiation Exposure— 
the Need for a National Policy,” 10 Stan. L. Rev. 7 (1957); Atomic Industrial Forum, 
State Activities in Atomic Energy (1958). 
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agencies which have nonregulatory responsibilities in some aspect of 
the radiation protection field. : ‘ 

(a) Atomic Energy Commission—Much of the Federal responsi- 
bility for radiation protection was vested in the Atomic Energy Com- 
mission by the Atomic Energy Act of 1954. The act directed the 
Commission to regulate the possession and use of source, byproduct, 
and special nuclear material to protect the health and safety of the 
public. The AEC’s jurisdiction does not extend to naturally occur- 
ring radioactive sources such as radium, to X-rays, or to radioiso- 
topes produced in accelerators, except as those radiation sources are 
used in conjunction with materials controlled by the Commission. 

In addition to controlling the possession: and use of source, by- 
product and special nuclear materials stemming from or related to 
the fission process,” the act requires the Commission to control and 
license the possession and use of facilities capable of producing or 
utilizing significant quantities of special nuclear materials. This, 
by regulation, covers reactors, chemical plants for processing spent 
fuel elements, and plants for the production of the enriched ma- 
terials.*° Further, the Commission must specifically license those 
who will manipulate the controls of such plants. In order to carry 
out its statutory responsibilities the Commission has developed a total 
regulatory scheme including the establishment of maximum permis- 
sible exposure levels, the promulgation of performance standards, 
and the establishment of a licensing and inspection system. The 
Commission has extensive authority for the enforcement of its regu- 
lations and the conditions imposed in the licenses themselves. Two 
notable gaps exist. in the coverage of the Commission’s regulations 
with respect to radiation activities within its statutory jurisdiction. 
First, the Commission exempts persons engaged in the transport or 
in the storage incident to transport of these materials.** nd, 
while the Commission does issue licenses to miners for the possession 
and transfer of source materials, it does not control the actual mining 
operation.” 

In addition to its regulatory functions, the Commission is respon- 
sible for the conduct of a large variety of radiation activities for 
national defense purposes and for purposes of developing peacetime 
applications of atomic energy. These activities are conducted by 
private companies under contract with the Commission. Under the 
contracts, the contractor agrees to comply with the health and safet; 
controls specified by the Commission. ‘The health and safety stand- 
ards applicable to contractors are essentially the same as those appli- 
cable to licensed activities. The Commission has stated that the 
control of contract activities is even more detailed than the control 


” The Commission, of course, has authority under the 1954 act to control fusion as well 
as fission materials. Under sec. 51 the Commission has authority to determine that any 
material other than plutonium, U233, and U235 is a special nuclear material upon finding 
“that such material is capable of releasing substantial quantities of atomic energy.” ‘The 
definition of atomic energy contained in see. llc includes “All forms of energy released 
in the course of * * * nuclear transformation.” The Commission to date has not deter- 
mined any materials related to the fusion process are special nuclear matcrials, 

10 C.P.R., sec. 50.2 (a) and (b). 

210 C.F.R., secs. 30.7, 40.62(b), and 70.12. 

22 The licenses issued to pereene engaged in the mining of source material license the 
possession and transfer of the material but do not relate to the actual mining. The Com- 
mission does not attempt to exercise any control over the conditions within the mines. 
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of licensees’ activities since the Commission imposes detailed admin- 
istrative control over its contract operations.” 

The Commission exempts certain contract activities from its regu- 
latory control system. The exemption is for those activities con- 
ducted “under contract with and for the account of the Commis- 
sion.” * The Commission has not defined the meaning of this ex- 
emption which could include activities directly related to the national 
defense, such as the production of special nuclear material and the 
weapons activities, and activities principally related to the develop- 
ment of peacetime applications of atomic energy, such as the power 
demonstration contracts. No clear distinction is made between those 
activities conducted at federally owned atomic energy establishments 
and those activities conducted at private commercial facilities. More 
over, no clear distinction is made between those facilities which only 
conduct radiation activities under contract with the Commission and 
those facilities where both private and AEC contract activities are 
being performed. The nature of the AEC’s contract operation and 
the scope of the present exemption from the Federal regulations 
afforded to Government contractors must be kept in mind in determin- 
ing how far State jurisdiction might extend over activities presently 
regulated or controlled by the Atomic Energy Commission. 

(6) National Committee on Radiation Protection—Of consider- 
able importance in the field of radiation protection is the National 
Committee on Radiation Protection. Unlike the other groups dis- 
cussed in this section, the NCRP is neither a Federal agency nor an 
arm of a Federal agency. While the committee’s activities are “cen- 
tralized” at the Nationa] Bureau of Standards and its reeommenda- 
tions are published through the Bureau, the Bureau does not exercise 
any type of control over the committee.” A discussion of the fune- 
tions of the committee is included in this section because it operates 
at the national level and because it has become, by custom, the recog- 
nized source within the United States of the basic standards for radia- 
tion protection. 

The NCRP had its origin in the Advisory Committee on X-Ray 
and Radium Protection which was formed in 1929. That group re- 
sulted from the recommendation of the International Committee on 
Radiological Protection that a central committee be established with- 
m each country for purposes of consolidating national recommenda: 
tions to the International Committee. The NCRP was reorganized 
at its first postwar meeting in 1946 and its functions were broadened 
to include all aspects of radiation protection. Thus, unlike the AKO, 
the committee’s area of interest is not limited to those radioactive 
materials that stem from or are related to the nuclear fission process. 


* AMC, “Radiation Safety and Major Activities in the Atomie Energy Program,” at p. 
168 (Januarv 1957). 

™® Atomic Energy Act of 1954, sec. 110a, 42 U.S.C.A., sec. 2140 (1957): 10 C.F.R., secs. 
30.6, 40.12, 50.11, and 70.11. 

25 The reasons for the NCRP’s location at the National Bureau of Standards were: 

“1. It had by that time established a definite long-range program in the general field of 
radiation protection. 

“2. It had the only laboratory in the country having as its primary interest the develop- 
ment of radiation-protection data and information. 

“3. It had no intersociety or political ties and therefore could be expected to retain an 
in eye position and viewpoint. 

“4. It provided the official U.S. representative to the International Commission on Radio- 
logical Protection.”’ 

Taylor. “Brief History of the National Committee on Radiation Protection and Measure- 
ments (NCRP),” covering the period 1929-46, 1 Health Physics 4 (Pergamon Press, 1958). 
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The Committee is composed of representatives from the physical 
sciences, the life sciences, industry, labor, and Government. Its prin- 
cipal task is the establishment of the maximum permissible levels of 
radiation exposure. The levels recommended by the Committee have 
to date been adopted, with only minor variations and refinements, by 
the AEC for its contract and regulatory programs and by the States 
which have adopted radiation protection standards. These Govern- 
ment agencies translate the NCRP’s recommendations into a form 
which is meaningful from the standpoint of regulatory control and 
then add performance standards, licensing requirements, and inspec- 
tion and enforcement systems to provide assurance that persons will 
conduct their activities within the permissible exposure levels. While 
the NCRP’s primary function is to recommend permissible exposure 
levels, it has issued a suggested radiation protection regulation as a 

lide to those States desiring to adopt radiation regulations.* The 
ifferences between the NCRP’s recommendations and the AEC’s 

basic radiation protection regulation,” which is applicable to all 
licenses, stem principally from the fact that the AEC has had to 
translate the Committee’s recommendations into an administratively 
workable regulation. The NORP is presently revising its Handbook 
61 and is working closely with the AEC and other interested Federal 
agencies to eliminate these differences between the suggested regula- 
tion contained in the handbook and the Commission’s regulations. 

The other Federal agencies concerned with radiation protection can 
be roughly grouped into those concerned with health control as such, 
those which have atomic energy operational responsibilities, and those 
which have general transportation responsibilities. 

(c) Health agencies—The health control agencies include the De- 
partment of Health, Education, and Welfare, the Labor Department, 
and the Bureau of Mines. 

(i) Department of Health, Education, and Welfare: There are two 

rincipal groups in the Department of Health, Education, and Wel- 
are which have radiation protection responsibilities. The Public 
Health Service has an overall responsibility for conducting studies 
and assisting State health departments to protect the public health. 
The Service has recently established a Division of Radiological 
Health which has responsibility for providing technical assistance to 
State agencies dealing with radiation activities. While the Service 
has no latory responsibilities, the Water Pollution Control 
Advisory Board, established in 1956 and located within the Public 
Health Service, does have investigating and adjudicatory functions 
in connection with any water pollution affecting more than one State. 
The jurisdiction of the Board comprehends any kind of pollutant and 
thus extends to radioactive pollutants in water.** 

The second group in the Department of Health, Education, and 
Welfare. with radiation pechornan responsibilities is the Food and 
Drug Administration. It has general responsibility to assure the 
safety, wholesomeness, and purity of foods, drugs, and cosmetic sup- 


* NBS, Pati 61, “Regulation of Radiation Exposure by Legislative Means,” 
5). 


App. 
#19 C.F.R., pt. 20. 


ape Pollution Control Act Amendment of 1956, 70 Stat. 498, 33 U.S.C.A., sec. 466(a) 
7). 
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plies.” To the extent that radiation may be used in or in connection 
with the manufacture, processing, sterilization, or preservation of 
any of these items, the Administration has an interest. However, the 
Aaadinistrations interest is confined to the effect of radiation on the 
food, drugs, or cosmetics exposed to radiation and to the effect on 
humans or animals of foods, drugs, or cosmetics which may contain 
radioactive substances. A recent amendment to the Federal Food, 
Drug, and Cosmetic Act gives the Administration regulatory juris- 
diction over the use of “food additives”; all articles having or bearing 
any radioactivity which are to be used in or on foods are defined as 
food additives.*° 

Under this act, prior approval of the use of the additive is required. 
The Administration can control drugs containing radioactive sub- 
stances through its general control over drugs and prior approval of 
the Administration must be obtained before a new drug can be sold 
commercially. It also has general control over foods, drugs, and 
cosmetics which are misbranded and has authority to seize misbranded 
articles and prohibit their further distribution. 

(ii) Department of Labor: The Department of Labor has limited 
regulatory jurisdiction in the radiation protection field under the 
Fair Labor Standards Act of 1938.°t_ The Department has issued a 
hazardous occupations order under this statute covering the employ- 
ment of minors between 16 and 18 years of age in occupations involv- 
ing exposure to ionizing radiation.“ In addition, the Department 
works closely with the State occupational health agencies in the de- 
velopment of standards for protecting workers from occupational 
injury. 

(ii) Bureau of Mines: The Bureau of Mines’ radiation protection 
regulatory responsibility only arises in connection with the mining of 
uranium, thorium, and radium in mines located on public lands.* The 
Bureau does have authority to undertake investigations and conduct 
research on mine safety hazards and conducts a program, in coopera- 
tion with industry, State agencies, and the Public Health Service, to 
establish criteria for the protection of uranium and thorium miners 
from underground radiation hazards. 

(d) Department of Defense and other operating agencies —The 
one operational agency, other than the AEC, which makes extensive 
use of radioactive materials is the Department of Defense. With 
respect to some of its activities, the Defense Department, like all other 
Federal agencies, is required to submit to the regulatory control of the 
AEC. There are, however, provisions in the Atomic Energy Act * 
exempting certain activities of the Department of Defense from AEC 
control, and with respect to these activities the Department is essence 
has been given responsibility to control its own use of radioactive ma- 


® Federal Food, Drug, and Cosmetic Act of 1938, as amended, 52 Stat. 1040, 21 U.S.C.A. 
sec, 301 (Su 1957). 


pp. 

© 72 Stat. P84 (1958). 

% 52 Stat. 1060, as amended, 29 U.S.C.A. sec. 203 (1956). 

29 C.F.R. sec. 4.57. 

93 41 Stat. 449 (1920), 30 U.S.C.A. sec. 187 (1942). 

* The Atomic nares, Act of 1954 exempts from AEC license control those facilities, and 
special nuclear materials used therein, which are determined by the President to be neces- 
sary in the interest of National defense, 42 U.S.C.A., sees. 2121(b) and 2140(b) (1957). 
The only reactor facility for which the Defense Department has obtained a license is the 
research reactor at the Naval Ordnance Laboratory. The appropriation act providing 


— for the facility required that it be built under the regulatory control of the Com- 
mission. 
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terials. The Defense Department, of course, can and does obtain in- 
formal advice from the AEC, at least with respect to the construction 
of reactors exempt from AEC licensing. A number of other Federal 
agencies make extensive operational uses of radioactive materials, 
but any attempt to enumerate these agencies or uses would serve no 
useful purpose. In general, they vary from the use of special nuclear 
material in the first nuclear-powered merchant ship to be operated 
by the U.S. Maritime Administration to the numerous uses of radio- 
isotopes in research work by agencies such as the Department of 
Agriculture and the Public Health Service. However, the important 
thing is that none of these agencies have regulatory responsibilities 
for their own possession and use of these materials; they are all sub- 
ject to AEC’s regulatory control system. 

(e) Transportation agencies.—The four Federal transportation con- 
trol agencies do have responsibility for regulating the safe transport 
of radioactive materials as well as other deleterious, toxic, or explo- 
sive materials. The Civil Aeronautics Board, the Interstate Com- 
merce Commission, the U.S. Coast Guard and the Post Office Depart- 
ment have regulations dealing specifically with the shipment and 
loading and handling of radioactive materials.** To avoid overlap or 
conflict with the regulations of these agencies, the Atomic Energy 
Commission exempts carriers and warehousemen from its regula- 
tions. However, the Commission recently issued a regulation, de- 
signed to avoid accidental criticality, which provides that special nu- 
clear material licensees must obtain prior approval of proposed ship- 
ping procedures covering materials in excess of certain quantities.” 
While a potential overlap in jurisdiction does exist, this regulation 
does not in fact overlap with regulations of the transportation agen- 
cies because their regulations do not deal with the criticality problem. 
Of moreconcern than this potential overlap, however, is the fact that 
ICC regulation of common carriers is limited to interstate shipments ; 
thus, to the extent that the States do not control intrastate shipments 


of radioactive materials, a serious gap exists in present toal radiation 
protection control. 


2. State activities 


The State governments remained fairly inactive in the radiation 
protection field prior to the advent of the atomic energy program, 
despite considerable use of X-rays and radium and despite recognition 
at; the national level of radiation as a significant health problem. 
This inactivity probably was, in large measure, the result of the con- 
fusion cmuaied by the Federal Government’s failure to clarify what 
segment of the atomic energy field it had preempted and of the fact 
that up to 1955, when it issued a model State radiation protection 
regulation, the NCRP counseled against the establishment of Govern- 
ment codes and regulations in this field.* Since the enactment of the 


% 49 C.F.R., pts. 71-90, 46 C.F.R., sec. 146.25, 14 C.F.R., pt. 49; Post Office Services 
Circular 2, Dee. 1, 1954. 

%10 C.F.R., secs. 30.7, 40.62(b), and 70.12. These transportation and storage activi- 
ties are not subject to the Commission’s “Standards for Protection Against Radiation” 
regulation, since that regulation ae only to licensed activities. 10 C.F.R., sec. 20.1 

31 23 Fed. Reg. 7666 (Oct. 3, 1958). 

*% Handbook 61, supra, note 26, at 4. The motivation for the Committee's. position was 
to avoid having States or other groups freeze on suggested permissible radiation levels 
because the levels were, concededly, based on incomplete scientific information. fallacy 
of the Committee’s approach, and the retson why the Committee subsequently onceded its 
original position, is that governmental ontrol is necessary and the rr information 
required for setting levels wil remain incomplete for a considerable period of time, 
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Atomic Energy Act of 1954, by which Congress permitted and encour- 
aged private development of the peaceful uses of atomic energy, the 
State governments have begun to realize that they not only havea 
considerable economic interest in atomic energy development, but also 
a coy meen ae for radiation protection. 

or the p ses of this study, two aspects of State activity are 
important. The first is the nature of the steps which States have taken 
to date for radiation protection ; the second is the organizational prob- 
lem which States face in developing effective ooddiahioin protection 
control systems. A brief survey of these two aspects of State actiyi- 
ties is intended to provide some insight into the willingness of. the 
States to assume responsibility for radiation protection, the degree to 
which their control systems may conform to national radiation protee- 
tion standards, and finally, the extent to which problems of coordina- 
tion within and among various State agencies may interfere with the 
development of effective State radiation protection control systems. 

State atomic energy — for the control and promotion of 
atomic energy has so far taken three fairly distinct approaches. Some 
States have created advisory groups to study the economic and social 
impact of atomic energy; others have established mechanisms for 
coordinating the atomic energy activities of existing State agencies; 
and still others have adopted regulations to assure protection of the 
State population from radiation hazards. 

Most of the approximately 13 study groups which States have 
created have temporary charters and will cease to exist when their 
recommendations are tendered to Governors or legislatures. In addi- 
tion to these individual State groups, two multistate advisory groups, 
the New England Committee on Atomic Energy ** and the Southern 
Regional Advisory Council on Nuclear Energy,*® undertook studies 
and have made recommendations to their sponsoring States. 

About 12 States have established special administrative positions 
assigned the responsibility, but no commensurate authority, for pro- 
moting atomic energy within the State, for coordinating the atomic 
energy activities of existing State agencies, and for serving as the 
State’s point of contact with other States and the Federal Government 
on atomic energy matters. The most widely adopted coordinatin 
mechanism of this type is that recommended by the New Englan 
committee as later modified by the Council of State Governments.” 
This approach has been encouraged by the Atomic Energy Commis- 
sion because it provided time for everyone to study further the overall 
jurisdictional question. 

Those States which have not been satisfied with these two rather 
limited types of action have adopted regulations dealing with the 
radiation protection problem. Some impetus for such action has 
derived from the NORP's 1955 recommendations. While the com- 


3% “Atomic Energy and New England,” the report of the New England Committee on 
Atomie Energy to the New England Governors’ Conference (ony 195 

# Sixteen Southern States, through the. Southern Regional Educa 
a study Bi toy ——_ resulted in a report mted to the Southern Governors’ Con- 


resented t 

tomiec Industrial Forum, “Beate Activities in Atomic Energy,” at p, 3 
(1957). A Regional Advisory Council on Nuclear _ee was established by that v- 
ernors’ conference. At the request of the council, the Southwestern Legal Foundation, 
Dallas, Tex., undertook and has completed a study entitled, “The Feasibility of An Atomic 
Energy Compact for the Southern States’ (1958). 

“ Supra, note 89, at p. 66. The New England committee bill, as modified by the Council! 
of State Governments, is contained in the “Council's Suggested State Legislation Program 
for 1957,” at pp. 55-59 (1956). : 


ference in 1 
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mittee did not take a firm position that a State regulation was neces- 
sary, it provided a model regulation for those States which desired 
to act.” 

Eight States have adopted comprehensive radiation protection 
regulations.*® In varying degree, these regulations are fashioned 
after the NCRP’s model State radiation protection regulation. The 
differences between the regulations of these eight States result, to 
some extent, from the differences between the NCRP’s recommended 
regulation and the AEC’s basic regulation entitled “Standards for 
Protection Against Radiation.” * The more recent the State regula- 
tion, the more closely it appears to have been patterned on the AEO’s 
regulation. An analysis of the differences between these State regu- 
lations on the one hand and the AEC’s regulation and the NCRP’s 
recommendation on the other, discloses no really significant differ- 
ences in their respective maximum permissible radiation levels; 
rather, the differences are in the provisions which establish require- 
ments to assure compliance with permissible levels. These differ- 
ences appear to stem from the functional differences between the 
NCRP’s Handbook 61 and the Commission’s part 20, 

The California Division of Industrial Safety was the first State 
agency to adopt a comprehensive radiation protection regulation.** 
Its regulation preceded both the AEC regulation and the NCRP rec- 
ommendations. While the regulation has numerous references to the 
NCRP’s earlier handbooks, certain substantive variations from the 
levels which had been recommended by the NCRP exist. First, it 
does not differentiate between permissible exposure levels for various 
body organs; thus, in general, less exposure of the noncritical organs 
is allowed. Second, permissible concentrations of radioactive sub- 
stances in air are established only for alpha emitters as a class and for 
beta and gamma emitters as a class; the NCRP recommendation sets 

rmissible air concentration levels for each radioisotope. Thus, the 
California regulation permits higher air concentration levels of some 
isotopes and lower air concentration levels of others. Third, the 
California regulation contains no exception for persons under 18. 
While Handbook 61 does not apply to persons under 18, the AEC’s 
part 20 only permits such persons to receive one-tenth the exposure 
permissible for adults. Fourth, the California regulation makes no 
exception for persons over 45 while the NCRP would permit them 
double the exposure allowed other adults. The AEC does not deal 
with this matter. Finally, neither the California nor any other indus- 
trial code deals with waste disposal. 

New York has two comprehensive radiation protection regulations, 
one adopted by the health department in September of 1955“ and 
the other by the labor department in December 1956.** Both regula- 
tions contain essentially the same permissible exposure levels as recom- 
ménded by the NCRP.. Only minor variations exist, the most 


“8 Handbook 61, supra, note 26, , F 
“The eight States are California, Connecticut, Massachusetts, Michigan, Minnesota, 
New York, nee eae and Texas. 
“ Supra, note 27. 
* These differences are set forth in Frampton, supra, note 18, at p. 21. 
rte Ar Code, title 8, secs. 3800-3861 (January 1955); 2 CCH A.E. Law Rep. 
,151—17,766. 
265 mere a Health Law, State Sanitary Code, C. SVI; BNA Atomic Industry Reporter 
:611- . 
N.Y, Industrial Code, Rule No. 38; 2 CCA A.B. Law Rep., pars. 17,901—17,978. 
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important of which is that the health department has followed the 
NCRP recommendation concerning persons over 45 while the labor 
department, like the AEC, makes no exception for them. The labor 
department’s regulation permits an exposure of 1,500 millirem “in any 
other part of the body” while the health department’s sanitary code, 
like the NCRP’s recommendation and the AEC’s regulation, permits 
1,500 millirem “in the skin.” The labor department’s deviation was 

robably a drafting error. The health department essentially fol- 
fore the generalized rule of the NCRP with respect to waste disposal. 

The Pennsylvania “ and Texas © regulations, issued by their respec- 
tive departments of health, adhere closely to the permissible levels 
set forth in handbook 61. Both States ollow the NCRP by only 
having their regulations applicable to persons over 18 years of age and 
by permitting double exposures to persons over 45. They both also 
follow the NCRP recommendation on waste disposal. 

The Connecticut regulation,™' adopted by the State department of 
health in October 1957, follows the AEC’s regulations closely and 
actually incorporates by reference the permissible exposure levels set 
forth in the AEC’s part 20. One difference is that Connecticut does 
not allow a person to receive 3 times the permissible weekly dosage, 
even though his 13 consecutive week exposure does not exceed ten 
times the normally permissible weekly dose. The AEC does permit 
this deviation; thus the Connecticut regulation is stricter in this 
limited respect. Connecticut has also adopted the yearly exposure 
formula suggested by the NCRP but not yet given regulatory effect 
by the AEC.” 

On December 1, 1957, the Massachusetts Department of Industrial 
Safety adopted an Industrial Code which follows the AEC’s part 
20 as to permissible levels but does not deal with the problems of waste 
disposal and nonoccupational exposures.** 

The most recent comprehensive State radiation protection regula- 
tion is that adopted by the Michigan Department of Health.* This 
regulation adheres to the levels established by the AEC’s part 20, 
the only significant difference being a special provision adopting con- 
siderably lower permissible levels for radiographic activities. While 
these lower levels apply principally to the use of radium and X-rays 
in radiography, they do not appear to be made inapplicable to radio- 
isotopes regulated by the AEC. Michigan has also adopted the 
NCRP’s yearly exposure limit formula. 


# Regulation 433, Radiation Protection, Pennsylvania Department of Health (1956) ; 
2 CCH A.B. Law Rep. Pars. 18,001-—18,018. 

© Regulations on Radiation Exposure, Texas Department of Health (September 1956) : 
2 CCH A.E, Law Rept. pars. 18,351-18,373. 
eae Sanitary Code, c. III, sec. 981-1-287; 2 CCH A.E. Law Rep., pars. 

52The NCRP, in February 1957, published an addendum to handbook 59, recommending 
an accumulated dose limitation for each individual of 5 (N-18) rems; N being the age in 
years. The Committee, however, stated that adoption of this new limitation was not 
necessary until January 1962, supra, note 13. he AEC apparently has adopted this 
new limitation for its contract operations, but not for its regulatory program. 

58 Massachusetts Resolves 1957 c. 77, 106, 2 CCH A.B. Law ae 8549j and k. 

54 Sapp'ament No. 13 to 1954 Michigan Administrative Code, at 41-70 (February 1958) ; 
2 CCH A.B. Law Rep., pars. 17871-17.891. A more recent comprehensive radiation protec- 
tion regulation was adopted by the Minnesota State Board of Health on Dec. 8, 1958. 
The authors have not fully analyzed the regulation, but one important point should 
be noted. The regulation clearly requires the submission of information relating to the 
hazards of a reactor before its construction commences and a specific State approval 
prior to its operation. 
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Approximately 11 other States have adopted some form of radiation 
protection regulation, all of yhich must be classed as partial rather 
than comprehensive regulations. Most of these incorporate weekly 
or daily exposure limits, or both, usually expressed in terms of 
roentgens per week. Further, most of the regulations which estab- 
lish weekly permissible exposure levels are only applicable to X-rays 
and to gamma rays from radium and, with two exceptions, do not 
apply to materials regulated by the AEC. Since the levels estab- 
lished by these regulations are in very simple form, they are incom- 
plete and tend, in some respects, such as exposure to noncritical or- 
gans, to be more restrictive than the levels suggested by the NCRP, 
and in other respects, such as the dose permitted over a long period, 
to be less restrictive. 

These analyses of State radiation protection activities to date indi- 
cate a considerable inclination and a general willingness by the States 
to assume radiation protection responsibilities. It is significant that 
more than two-thirds of the States have taken some action in spite of 
confusion over Federal preemption, lack of encouragement by the 
Federal Government, and actual discouragement by the NCRP up 
to 3 years ago. Further, where States have adopted comprehensive 
radiation protection regulations, they have increasingly tended to 
adopt regulations suggested at the national level and, perhaps more 
importantly, to adopt regulations which are increasingly patterned 
after those of the Federal agency with regulatory responsibility. 

The willingness of the States to assume radiation protection re- 
sponsibilities and their increasing tendency to adopt good regula- 
tions does not mean, however, that State assumption of the responsi- 
bility will not be fraught with difficulty. Of interest is the fact that 
all of the eight States which have promulgated comprehensive regula- 
tions have done so through existing departments. No State has fol- 
lowed the NCRP recommendation that a separate State operating 
regulatory organization be established in order to assure the coordi- 
nation of radiation protection activities within the State.*° This 
tendency to place the responsibility in an existing agency, or even 
worse, In more than one existing agency, could cause difficulty in 
achieving effective State radiation protection control systems. 

There are a multiplicity of State and local agencies which have 
interests in and which may attempt to assert regulatory jurisdiction 
over some aspect of the radiation protection problem.*’ In the genera] 
field of health and safety, five types of agencies may have jurisdiction. 
Public utility commissions may have some specific authority to issue 
health and safety regulations. State labor or industrial safety com- 
missions are roy le for the safety of employees, and State health 
departments ordinarily have general responsibility for regulating to 
protect public health. Employee health and public health are not 


% Frampton, supra, note 18, at 30-33. 
% The NCRP, in Handbook 61, supra, note 26, App. A, recommended “‘A Suggested State 
Radiation-Protection Act’? which would create a new State agency to assume radiation 
nsibilities. The closest any State has come to this approach is the statute 
recently adopted by New Jersey. The statute, which is based upon recommendations of 
the American Public Health Association, establishes a Commission on Radiation Protec- 
tion within the State Health Department. This Commission is vested with an overall 
ees for establishing radiation protection regulations. New Jersey Laws, ch. 116 


8 For a detailed discussion of the numerous State cies with authority to regulate for 
wry hy the health and safety of the public, see Stason, Estep, and Pierce, supra, note 
‘ at aa . 
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always easily separable; thus jurisdictional conflicts and overlapping 
regulations may be anticipated. This problem of overlapping regu- 
lations can be compounded by the existence of local health agencies 
which normally have approximately the same authority as State 
health departments and may or may not be subject to their paramount 
authority. Finally, such groups as city councils may have authority 
to adopt ordinances to protect the public health or safety. 

In the field of water pollution’ control, as many as six different 
agencies may be regulating the disposal of wastes into a particular 
stream. ‘The six are the State health department, the water pollution 
control board or commission, the fish and wildlife service or conserva- 
tion department, local water and drainage districts, city sanitation 
departments, and interstate water Et agencies such as the Ohio 
River Valley Water Sanitation Commission. Prior permission from 
any one or all of these agencies may be necessary prior to engaging 
in a radiation activity involving the disposal of radioactive wastes. 
And this does not preclude the additional possible need of a permit 
from a water resource board before making any industrial use of 
water. 

Air pollution control may be less‘of a problem than water pollution 
because it is newer and, to some extent, still regarded as a local prob- 
lem for those industrial areas encountering smog. However, in addi- 
tion to special boards in those areas, State and local health agencies 
often have regulatory jurisdiction over air ae and some munici- 
palities may have authority to enact ordimances dealing with air 
pollution. 

Health and safety aspects of the transportation field are equally 
well occupied by a variety of State and local agencies, including the 
public utility commissions; the State highway commissions; turnpike 
commissions; State, county, and local police officials; and State and 
local health departments. 

Thus, there are many State and local agencies with an interest im, 
and in many cases a basis in existing:authority for entering into the 
radiation protection field. Because of entrenched administrative and 
personal interests, many of these agencies will vie for jurisdiction over 
the various aspects of radiation protection. ‘The danger which: stems 
from multiple jurisdiction is not only that of burdensome regulation, 
but also that of gaps in the regulatory system resulting from admin- 
istrative friction and the difficulty of pinpointing responsibility. The 
States will need to solve this problem if they are'to take any effective 
part in radiation protection. 

Clearly some centralization of the radiation protection function 
within each State appears'to be necessary. At the very least central- 
ization of responsibility and coordinating authority is essential. 


3. Federal-State cooperation 


Since any realistic delineation of radiation protection responsibil- 
ities between the Federal and State Governments will require some 
form of cooperation, a brief discussion of the present de of coop- 
eration is Aptana: While the AEC is not the only Federal point 
of contact for the States in the radiation field, it is the only Federal 


agency with specific, comprehensive radiation protection i phar 
responsibility ; consequently, this discussion will be limited’ to the 
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efforts which have been made toward cooperation between the AEC 
and the States. 4 
Very early in the formulation of its regulatory program, the AEC 
invited State: officials into Washington to:explain the nature of its 
rogram.** In addition, the Commission established an Advisory 
mmittee of State Officials. The purpose of this Committee was 
ostensibly to obtain State views on the mmission’s regulations and 
also to serve as a means of keeping the States informed of the Com- 
mission’s activities. Actually, the Committee functioned only with 
respect to the establishment of the Commission’s basic radiation pro- 
tection regulation: It met twice and provided a forum for the ex- 
pression of views of a cross section of interested State representatives. 
The Commission has attempted to keep the States informed of sig- 
nificant license applications for the possession and use of radioactive 
materials and facility construction and it has given appropriate 
States notice of the proposed issuance of such licenses. The Com- 
mission, however, has not. sought the advice of State agencies with 
Poa, to any of its licensing actions. 

‘ommission representatives have often reiterated their intent to 
assist States in the training of inspection personnel and to enter 
into agreements to use State assistance in performing inspections 
under AEC regulations.° After more than 2 years, however, no 
agreements have been reached and the only training assistance has 
been in the form of fellowships to four employees of one State. 


C. PATTERNS OF INTERGOVERNMENTAL RELATIONSHIPS 


As was noted at the outset of this study, where national and local 
interests are involved in a particular area of governmental respon- 
sibility, cooperation between the Federal and State Governments may 
be essential. The way in which our Federal system has evolved does 
not permit, in most such situations, drawing well-defined jurisdic- 
tional lines which allow each level of government to operate inde- 
pendently within specified spheres. Cooperation is necessary to 
avoid an overlap of functions and to make total governmental service 
or control in the areas of separate jurisdiction more meaningful. This 
cooperation may mean ‘an exchange of services and information}; it 
may mean a grant of funds by the Federal Government; or, it may 
mean coordinated legislation to effectuate the totality of the control 
necessary because of gaps in the constitutional jurisdiction of either 
the State or Federal Governments. Federal-State cooperative ar- 
rangements, in many instances, may be able to achieve what neither 
level of government. could accomplish independently. 

The principal objective of this portion of the study is to describe 
the most pertinent Federal-State cooperative schemes that have been 
devised; Comment on'the utility of these-schemes is necessarily 
limited. Bach’ cooperative scheme has been devised to meet a par- 


% A conference was held in Washington, D.C., on July 13 and 14, 1955; the Governor of 
each State was invited to attend or to rape one or more representatives. 


%° The analysis attached to the June 19. 
son, supra, note 3, states that “the Commission has already made its intent clear to Use 
where possiite the services of appropriate State agencies for the inspection of licensees in 
connection with the use of byproduct and source material.” See also, address by Curtis 
A, Nelson, Director, Division of Inspection, AEC, meeting of the regional advisory council 
on nuclear energy, Feb, 2, 1957, 1 C.C.H, A.B. Law Rept. par. 4.040, 


7 letter from Chairman Strauss to Senator Ander- 
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ticular need. A comprehensive analysis of any one of these schemes 
would necessitate a thorough understanding of the social, economic, 
and political motivations leading up to its adoption, as well as its 
legislative and legal history. Such a comprehensive undertaking is 
unnecessary for the purposes of this study. What is necessary is an 
understanding of the kinds of cooperative devices which have been 
used and an evaluation of their adaptability to the radiation protec- 
tion problem. 

A variety of categorizations of Federal-State cooperative relation- 
ships is possible. They could be discussed in terms of formal as 
against informal arrangements, those involving the expenditure of 
funds as opposed to those involving services, administrative as against 
legislative arrangements, or those which involve Federal support of 
State activities as opposed to those which involve State participation 
in support of Federal activities. For purposes of this study, the 
most useful categorization appears to be in terms of the level of gov- 
ernment where primary responsibility rests. 


1. Federal assistance to State-administered programs 


(a) Grants-in-aid.—One of the earliest cooperative devices which 
evolved in our Federal system was the extension of Federal economic 
assistance to the States. This form of assistance has grown signifi- 
cantly in recent years in recognition of the fact that Federal financial 
resources are greater than those of the States and that the States need 
monetary assistance if they are to continue to perform necessary local 
functions. 

Initially, establishing policy regarding the use of Federal funds, as 
well as administering expenditure of the funds, lay with the States. 
More recently, however, the tendency of the Federal Government has 
been to carefully define the purposes for which the funds may be used 
as well as to set standards for the administration of the programs. 
Thus, while primary responsibility for administration still lies with 
the States, Federal grants have changed from what were essentially 
gifts into collaborative efforts to assure that certain essential services 
of Government are provided. 

The original grant programs involved distributing the revenues 
from the sale of Federal lands to the States to support education and 
internal improvements. Since that time the variety of purposes of 
grant programs has expanded tremendously. Nevertheless, the grant, 
as a cooperative device, is still ere primarily to assure that 
necessary services are rendered rather than as a means of promoting 
State regulatory activities. Most of the Federal-aid dollar is spent 
for highway construction, employment security, school-lunch pro- 
grams, and school and hospital construction and operation.“ The 
Kestnbaum committee report suggests two reasons why grants are 
not used to support sais programs. First, since service pro- 
grams cost more than regulatory programs, Federal financial aid is 
a more effective inducement to the States. Second, the uniformity 





































































































































































© The grant-in-aid programs are extensively treated in “ aes of the Commission on 
Organization of the Executive Branch of the Government, Federal-State Relations,” pre- 


11-16, 6-81, and app. (1949); “Report of the Commission on Intergovernmental 
tions” (Kestnbaum committee), pp. 118-144 (June 1955); Clark, “The Rise of a New 
Federalism,” Pp: 1 58 (1938). 

6 “Report of the Commission on Intergovernmental Relations,” supra, note 60, at p. 125. 








pared by the Council of State Governments, Document No. 81, 81st Cong., 1st oon BP. 
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which is a primary need in regulatory activities cannot be assured 
by a Federal grant program.” This does not mean, however, that the 
expenditure of elseal funds cannot be used to encourage States to 
develop fairly uniform regulatory programs or to assist the States 
in cere out their regulatory programs. To date, this type of 
assistance has been very limited, and the use of a grant program to 
assist the States in carrying out their regulatory responsibilities 
would constitute something of an extension of the present concept of 
grant programs. 

(6) Services—Numerous Federal programs exist for assisting 
States to accomplish their governmental tasks. These programs can 
best be described as Federal services-in-aid. Several types of Federal 
services-in-aid will be extremly important if the States are to assume 
responsibilities in the radiation protection field. 

irst is the conduct of Federal research in radiation safety. There 
are many areas in the field of health and safety where the Federal 
Government assumes primary responsibility for research to support 
State activities. This is traditional for both the Public Health Serv- 
ice and the Food and D Administration. Air safety research is 
principally conducted by the Civil Aeronautics Board. The major 
reason for establishing the Bureau of Mines in 1910 was to conduct 
research and surveys on mine safety.“ It was not until 1941 that the 
Bureau was given the right to enter mines, and the Bureau did not 
acquire any regulatory jurisdiction, apart from mines on Federal 
lands, until enactment of the 1952 Coal Mine Inspection Act. 

Research activities are conducted at the Federal level primarily be- 


cause of the high costs involved and also because the Federal Govern- 
ment can provide greater assurance of a well-integrated and well- 
coordinated research program. The cost of research in the atomic 
energy field is particularly high and the need for the most effective use 
of highly skilled individuals particularly pressing. 

A second type of service-in-aid which the Federal Government can 
perform is training. oe assistance can vary from lending Fed- 


eral personnel to help conduct State oe courses, as in the food and 
drug field, to the establishment of specialty schools by the Federal 
Government. In the middle 1930’s, the Federal Bureau of Investiga- 
tion established a training school for State and local law-enforcement 
officials in an effort to bridge the gap between Federal and local law 
officers and to provide local police officials with the most advanced law 
enforcement techniques.® year later the Division of Labor Stand- 
ards of the Labor Department established a training school for factory 
inspectors. The Public Health Service has already established a 
school at the University of Cincinnati for training State health officials 
in radiation safety techniques. 


@Id., at p. 125; the report discusses use of grants-in-aid as a device to encourage State 
health programs, id., at g 251; see also, “Report of the Commission on Organization of 
the Executive Branch of the Government,” supra, note 60, at P 38. 

In recommending the Mine Safety Act, the Senate committee stated that, “The purpose 
of this bill is to provide general and scientific investigations and research into the cause 
of mine accidents, mine explosions from gas, dust, etc. * * *” The committee went on 
to point out that “These investigations cannot be left to the States, for if undertaken by 
each of the interested States there would be endless and costly duplication. * * *” 
8. aa 692, 60th » ist sess. (3998), 

% 66 Stat. 692 (1952), 80 USCA, sec. 471 (supp. 1957). 

® Clark, supra, note at p. 28. 

“1d, at p. 24. 
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Another means by which the Federal Government. can support spe- 




































cialized training of State: officials is through the establishment of oe 
fellowship programs. Which of these various means of providing es 
training assistance is employed will depend in part on the degree of enter 
training required and the availability of existing: appropriate educa. ehec' 
tional facilities. Unquestionably, specialized training in radiological af ix 
safety is necessary if the States are'to be ina position to perform any sable 
radiation protection regulatory functions... At present, very few indt- ae 
viduals are available with the experience necessary, and a number of O1 
States, might, for reasons of economy, want to use existing but, as yet, bien 
inadequately trained personnel. hear 
A third type of Federal service is assisting the States to draft laws (c 
and regulations. This kind of service-in-aid provides a means for Tei 
obtaining a desirable degree of uniformity in State laws and re intel 
tions. The desirability of uniformity is’ particularly great if the ibn 
Federal and State Governments are regulating concurrently in the} |... 
same field. In a 1930 amendment to the Harrison Narcotic Act, iit 
the Bureau of Narcotics was directed to cooperate with the States in tion 
drafting State narcoitcs legislation.’ Such service does not nor | 4,4, 
mally require legislative direction by Congress, however, since it's | | 
so obviously in the interest of Federal regulatory agencies to assist he 
the States and thus avoid any conflicts. In 1946, the Civil Aeronau- orn 
tics Administration worked closely with the National Association of | 1.5; 
State Aeronautics officials in drafting a model State aeronautics weed 
department act. The Food and Drug Administration has worked | |q 
closely with the association of food and drug officials in drafti dun 
uniform laws. Afterthe last general revision of the Federal food an Sta 
drug law, the association sponsored a model act. which was ‘adopted the 
by 30 States.°° Of course, efforts to achieve uniformity between | 4, 
Federal and State laws has not always been successful; for example, | pnt 
the Labor Department’s efforts to gain general State acceptance ofa | ; 
model labor standards bill failed completely.” a 
To date, this important type of service in the radiation protection | , 4 
field has been provided largely by the National Committee on Radia- | j¢ . 
tion Protection.” However, the Atomic Energy ‘Commission, the | jh. 








Public Health Service, and the Labor Department have now begun 
to work closely with the Committee in the current revision of ‘its 
model State radiation protection regulation. 

A fourth possible type of Federal service-in-aid consists of a cur- 

































































a : : : I 
rent exchange of information with the States to assist both the States | t< 
and the Federal Government to perform their respective functions. | j)¢ 
While such an exchange is and should normally be accomplished’én | gy, 
an informal basis, Federal legislation exists, which specifically aa | —. 
thorizes or directs agencies to make their! records available to State " 
officials.“ Since it is difficult to envisage the kind of recalcitrance po 

bE 
* 46 Stat. 585, 587 (1980). , 
6 ee of the Commission on Intergovernmental Relations,” supra, note 60, at p. 73. (19 
® Cook, ‘State Cooperation in Bnforcement of the Federal Wage-Hour Law,” 48'Am. Pol. " 
Sci. Rev. 721, 725-726 (1954Y. - 
7% Handbook 61, supra, note 26. R 
Agricultural Adjustment Act, 48 Stat. 81 ((1988), 7. U.S:C:A., see: 610(1) (b)(5) (1952), ¥. 
provides that the Secretary of Agriculture may make Department records available ‘to the mi 
States. Under the Natural Gas Act, 52 Stat. 821 (1988),'15 U/8.C.A,,’ sec. 717(p) (1948), ; 
and the Federal Power Act, 49 Stat. 847 (1935), 16 U.S.C_Aj, sec. 821 (Nh) 2947), the agen- Le: 
cies are directed to assist the States by making information and reports available: ' ‘ 
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that might necessitate legislation directing Federal officials to make 
information’ available to the States, the one possible explanation 
for such direction is that it-would permit the Federal agency to make 
internal documents available without being deemed to have waived 
executive privilege. Whether mandatory or not, a current exchange 
of information is vital if both Federal and State Governments are to 
regulate simultaneously even though over different aspects of a partic- 
lar field. 

One other pertinent type of Federal service-in-aid which deserves 
mention is making Federal experts available to States for formal 
hearings.”* 

(ce) Legislative swpport of State action.—_Because of constitutional 
limitations on the authority of the States to reach goods shipped in 
interstate commerce, the Federal Government has, through legisla- 
tion in a number of instances, ‘assisted the States in carrying for- 
ward their policies. At one stage, the States faced a problem of 
controlling interstate shipment of goods into their respective jurisdic- 
tions as a result of the doctrine that States could not reach inter- 
state shipments so long as the goods remained in the original pack- 
age."*' Efforts to prohibit the sale of what a State deemed to be 
substandard goods, in order to discourage local producers from low- 
ering their production standards, or to prohibit the sale of goods for 
moral reasons, were being frustrated. Federal legislative support of 
such State policies took two routes. Initially, Congress legislated 
under the commerce power to permit States to reach interstate ship- 
ments of liquor * and convict-made goods** “upon arrival in” the 
State. The purpose of this legislation was somewhat frustrated when 
the Supreme Court interpreted the statutory language as meaning 
that the State could not reach goods contained in original packages 
until their arrival at the point of destination and delivery to the con- 
signee."* Mail order shipments to the ultimate consumer made effec- 
tive State enforcement impossible. To remedy this Congress made it 
a Federal offense to ship liquor ™ or convict-made goods ® into a State 
if such goods were intended for use in any way which would violate 
the law of that State. Similarly, Congress temporarily prohibited the 
interstate shipment of contraband or so-called hot oi! in order to aid 
the States in their efforts to prevent oil waste and to permit the main- 
tenance of prices against cutthroat competition.” 

By the McCarran Act,” Congress legislated to permit State con- 
trol of the insurance industry after State authority had been thrown 
into question by the Supreme Court decision in United States v. 
Southeastern Underwriters Association™ 


Under the Natural Gas Act, 52 Stat. 821 (1938), 15 U.S.C.A., sec. 717(p) (1948), the 
Federal Power Commission is given authority to make members of its staff available to the 
States as expert witnesses. 

3 Leisy v. Hardin, 135 U.S. 100 (1890). 

™ Wilson Act, 26 Stat. 313 (1890), uplield in Jn re Rahrer, 140 U.S. 545 (1891). 
Reeerwen coors Act, 45 Stat. 1084 (1929), upheld in Whitfield v. Ohio, 297 U.S. 431 

% Rhodes v. Towa 170 U. S. 412 (1898). 

™ Webb-Kenyan Act, 37 Stat. 699 (1913), upheld in Clark Distilling Co. v. Western Md. 
Ry.; 242 U.S. 311 (1915). 

™ Ashurst-Summer Act, 49 Stat. 494 (1935), upheld in Kentucky Whip and Collar Co. v. 
Minois Central R. R. Co., 299 U.S. 334 (1937). 

49 Stat. 30 (1935) to expire June 16, 1937. It was prolonged for 2 years by Public 
Law 145, 75th Cong. (1987). 

© 59 Stat. 33 (1945), 15 U.SC.A. 1011 (1948). 

% 812 U.S. 538 (1944). 
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Depending on the scope and nature of proposed State regulatory 
jurisdiction, Federal legislative support may be necessary to avoid 
constitutional inhibitions on State action. 

(d) Federal conciliation of State conflicts ——The Water Pollution 
Control Act * presents a somewhat unique device by which the Fed- 
eral Government attempts to make State control more effective. In 
that act, Congress provided for Federal arbitration of water pollu- 
tion ao affecting more than one State. Upon application of 
any State or upon its own initiative, the Water Pollution Control 
Board is empowered to hold a conference and subsequently a fact- 
finding hearing to determine the extent to which conditions generated 
in one State may adversely affect another. In addition to providing 
a forum for gathering relevant facts, the conferences and hearings 
result in suggested solutions where unsafe conditions are found to 
exist. If unsafe conditions are not abated, the Secretary of Health, 
Education, and Welfare, with the consent of the State from which the 
pollutant emanates, may request the U.S. Attorney General to brin 
suit to secure abatement of the pollution. In essence, the Federa 
Government is holding out its good offices to assist the States. 

This approach apparently has worked quite well.* While its success 
may be due to the fact that water pollution problems ordinarily have 
a narrowly defined situs and only involve conflicting interests of a few 
States, its potential utility for radiation pollution problems is in- 
escapable. 

(e) Compacts.—Multistate compacts are still another form of inter- 
governmental relationship. This form of cooperation is somewhat out 
of context in terms of Federal assistance to the States because it is 
essentially a cooperative arrangement between the States. The Fed- 
eral Government, however, does have a direct relationship to such 
compacts. Under the Constitution, any agreement among the several 
States must be approved by Congress.** Moreover, Congress has in 
some instances, used its constitutional right of approval to exercise 
some influence over the direction of compacts.® 

An exhaustive study of the possible use of compacts in the general 
field of atomic energy has been published recently by the South- 
western Legal Foundation.** Until recent years compacts were used 
sparingly and for the most part in connection with the resolution of 
single issues such as boundary disputes, rather than as a means of 
making a continuing series of decisions. Such limitation was prima- 
rily due to the long and tedious process of negotiating and executing 
such agreements and their tendency to be inflexible once executed.” 
While the use of compacts has grown considerably, the compact has 
not been employed as a device for exercising continuing regulatory 
control over health matters.* The closest approach to this kind of use 


8262 Stat. 1155 (1948), 33 U.S.C.A. 466 (1958). 
acggplalative History, U.S. Code Congressional Administration News, 1956, H.R. 1446, 


% U.S. Constitution, art. I, sec. 10. 

% Louis Koenig in his article entitled, “Federal and State Cooperation Under the Con- 
stitution,” 36 Mich. L. Rev. 752, 764 (1938) ints out instances where Congress has 
conditioned its authorization for compact negotiations on Federal participation in such 
negotiations and an instance where Congress, in approving the compact, reserved the righ* 
to later “alter, amend, or repeal” its approval. 

‘The Feasibility of an Atomic Energy Compact for the Southern States” (1958). 

* Harold Laski commented that a compact takes something like “geological time” to 
accomplish its result. Laski, “The American Democracy,” 156 (1948). 

* A complete chronological list of compacts is contained in a pre of the Council 
of State Governments entitled, “Interstate Compacts 1783-1956" (July 1956) ; see also, 
Zimmerman and Wendall, “Interstate Compacts, The Book of the States,” 213 (1958-59). 
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of a compact was a minimum wage and labor standards agreement 
which never became operable.™ here a menor a as been 
weated by compact, the purpose has been to control the use of shared 
natural resources by bodies such as the Port of New York Authority 
and the Ohio River Valley Authority. 

While States may conceivably attempt to use compacts in the radia- 
tion protection regulatory field, such a device appears to be of rather 
limited utility °° and desirability. If such a compact were to delegate 
regulatory responsibility; substantial uniformity of the statutory 
standards and criteria of each State entering into the compact would 
be essential. This need would add to the usual difficulty of compact 
negotiation and execution. The compact’s provisions would have to 
reflect the lowest common denominator of all the participants’ atti- 
tudes towards the regulatory standards. Moreover, any such com- 
pact, once executed, might be difficult to revise. 

There is nothing unique about the regulatory control of radiation, 
as a public health or industrial safety matter, which justifies a 
regional or multistate regulatory group. The only aspect of radia- 
tion control which does have well-defined geographic limits in more 
than one State is waste disposal into interstate streams or rivers. 
Existing compacts and the Water Pollution Control Board provide 
adequate means for adjusting state interests in this area. 


2. State assistance to federally administered programs 


The three principal devices which the Federal Government has 
used in the past to obtain State assistance in the administration of 


Federal programs are joint adjudicative and rulemaking hearings, 
joint drafting of sega nes and the use of State services for inspect- 


ing against and enforcing Federal regulations. All of these devices 
may prove to be useful means of cooperation between the States and 
the AEC with respect to radiation protection regulatory activities 
which may continue to be controlled ta the AEC. Not only can the 
employment of these schemes assist the Federal Government to better 
perform its functions by using state experience and talent, but the 
states also may be better able to perform their separate functions 
by keeping currently informed of f ederal activities and of the Fed- 
eral approach to the regulatory problems involved. 

(a) Joint hearings.—The area in which the cooperative technique of 
joint hearings has been used principally is in the Federal economic 
control over interstate activities in connection with which the States 
have some local regulatory responsibility. The use of joint hearings 
is most prevalent in situations where State rules or orders are in- 
volved in hearings before Federal agencies. 

Section 13(3) of the Transportation Act of 1922 authorizes the 
Interstate Commerce Commission to conduct joint hearings with 
representatives of State railroad commissions in situations where 
the ratemaking power of the State is or may be affected." Shortly 

® “Interstate Compacts: 1783-1956,” supra, note 38, at 52. The compact has been 
employed, of course, as a means of regulating the use of natural resources common to two 
or more States. Examples are the interstate river and river valley compacts, the compact 
to conserve oil and gas, the regional forest-fire prevention compacts, and the coastal State 
marine fisheries compacts. Ibid., at 25-48. 

"A thorough discussion of the limitations of the utility of compacts, particularly in 


matters of ‘regulation, is contained in Thursby, “Interstate Cooperation : Study of the 
Interstate Compact” (1953). 

"See. 13(3) of the Transportation Act of 1920, 41 Stat. 456: a thorough analysis of 
the cooperative arrangements under this act is contained in Lindahl, “Cooperation Between 
the ICC and the State Commissions in Railroad Regulations,” 33 Mich. L. Rev. 338 (1934). 
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after passage of the Act, the Commission entered into agreements 
with State agencies.*? Joint hearings have been held mostly in thoge 
situations where a shipper complains about intrastate rates unjustly 
discriminating against interstate commerce. 

Under the cooperative agreements, in situations where intrastate 

















rates are at issue, there first may be a conference between Federal and | that 
State officials. If the matter is pending before both, a joint hearing | of J! 
is held; if it is only pending before the ICC, a joint hearing may be | cond 
held. The hearings are jointly conducted by a State examiner and | Ivo 
an ICC examiner. Then the State is given an opportunity to com- Ce 
ment, before publication, on both the initial decision of the I0Q | Stat 
examiner and the final decision of the Commission. There have been | 2spe 
six or eight joint proceedings each year, and they appear to haye | [ov 
worked well.® for 
State commissioners also sit with the ICC on some general rate: | info 
imaking proceedings. This State participation is arranged through | mot 
the National Association of Railroad and Utility Commissioners. nO 
State participation also occurs in ICC hearings involving the ade- 
quacy of railroad service, and, where extension or abandonment of | Tg 
service is proposed, State authorities hold a separate hearing first and | ®g& 
the ICC then either accepts or rejects the findings.” such 
In 1935 this joint hearing technique was extended to the regulation | ™& 
of motor carriers. Under section 205 of the Motor Carrier Act,” | men 
joint hearings are required in all controversies involving not more | '° 
than three States. In other cases, the use of these procedures is dis- sib 
cretionary with the ICC. Joint hearings under the Motor Carrier | ™t 
Act are conducted by boards consisting of a representative from each | 
State affected. ‘The decision of a joint board has the same status as | POS 
a decision of an ICC hearing examiner. This joint board technique rad 
established by the Motor Carrier Act appears to have been somewhat ( 
unsuccessful because of the inflexibility of the procedure. east 
Joint hearing procedures also have been provided for in connection | T8' 
with payments under the Agricultural Adjustment Act,” rates under | Bec 
the Natural Gas Act,®** Ant regulation of electric utility companies | ™° 
under the Federal power Act.®® In all of these, State participation | "8 
is within the discretion of the Federal agency. the 
Joint hearings tend to avoid conflict by giving States a voice where | "0 
their regulations may be at issue or affected and by affording State pli 
officials a greater understanding of the motivations for national policy. | ° 
To the extent that this kind of understanding can be furthered, there ® 


is a greater likelihood of consistency between State and Federal reg- 
ulations. State participation also tends to result in better decisions 













by providing Federal officials with a better understanding of local re 
conditions. , 
wit 
* ICC Ann. Rept. 233-234 (1922 and 273-277 (1925)). tra 
% Report of the Commission on Organization of the Executive Branch of the Federal spe 
Government, supra, note 60, at 225-226; Clarke, “Coordination of Federal and State ] 
Regulation in the Field of Public Transportation,” 22 I.C.C. Pract. J. 135, 141 (1954). 
% Lindahl, supra, note 91, at 857. ma 
% 49 Stat. 5438, 49 U.S.C.A. 305 (1951) ; this matter is extensively treated in Kauper, 
“Utilization of State Commissioners in the Administration of the Federal Motor Carrier a 
Act,” 34 Mich. L. Rev. 37 (1935). : 
Report of the Commission on Organization of the Executive Branch of the Federal $ 
Government, supra, note 60, at 228. 3 : 
% 48 Stat. 31 (1933), 7 U.S.C.A. 710(i) (1952). “Cg 


% 52 Stat. 821 (1938), 15 U.S.C.A. soa} f1e4e}- 


Cc 
49 Stat. 847 (1935), 16 U.S.C.A. 824( 1941). 
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The circumstances which have led to the use of joint hearings in 
other fields are quite different from existing circumstances in the 
radiation protection field. Joint hearings have been provided for 
where State agencies have gained experience before the Federal Gov 
ernment assumed jurisdiction and State responsibility, overlapping 
that of the Federal agency, was to continue after Federal assumption 
of jurisdiction in the field. Moreover, an understanding of local 
conditions is a very important element in the kind of economic control 
involved. 

Certain analogies to the radiation field, however, do exist. The 
States do have an interest in and may have jurisdiction over certain 
aspects of those radiation activities lon regulated by the Federal 


Government. State participation in Federal licensing proceedings, 
for example, could help to provide Federal officials with valuable 
information on peculiar local conditions and would probably pro- 
mote greater public and official understanding and confidence with 
“ho to nuclear facilities to be located within particular States. 


? Joint drafting of regulations.—Joint participation in drafting 
regulations may not only provide some assistance to the Federal 
agency concerned, in terms of bringing local experience to bear, but 
such participation also provides an excellent mechanism for achiev- 
ing desirable uniformity where both the Federal and State govern- 
ments have some responsibility. The value of this technique was 
recognized very soon after Federal assumption of regulatory respon- 
sibility in the food and drug field. A Joint Food Standards Com- 
mittee composed of Federal and State officials was established. And, 
as was noted earlier, the AEC has established an advisory group com- 
posed of State representatives to assist the Commission in its basic 
radiation protection regulation.? 

(c) Use of State personnel in inspection and enforcement.—State 
assistance in the inspection and enforcement of Federal laws and 
regulations could be the most significant cooperative device in con- 
nection with Federal responsibility for radiation protection. This 
means of assimilating State administrative machinery into Federal 
regulatory programs is particularly desirable for two reasons. First, 
the necessity of a tremendous enlargement of the Federal organiza- 
tion can be avoided.’ Second, it provides a mechanism by which du- 
plicative or uncorrelated State activity can be avoided where both Fed- 
eral and State Governments have jurisdiction over a particular type 
of activity. In the radiation protection field, there may be an add. 
tional advantage in utilizing state services for inspection or enforce- 
ment of Federal regulations. If State regulatory jurisdiction should 
be expanded to incfude certain matters presently encompassed by the 
Atomic Energy Act, joint Federal-State inspection for compliance 
with Federal regulations may constitute a useful first step in the 
transition to state control, by assisting the states in training their in- 
spection forces. 

No useful purpose would be served by a detailed description of the 
many examples of the use of State personnel for inspection against 


Report of the Commission on Intergovernmental Relations, supra, note 60, at 78. 

? See p. 67, supra. 
a Clark, supra, note 60, at 81, where such Federal expansion is described aptly as a 
‘Gargantuan attempt to handle * * * administrative problems.” 
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and enforcement of Federal laws and regulations.* Each cooperative 
arrangement of this type, as is the case with cooperative arra 
ments in general, is handtailored to the particular need. Many of 
these arrangements, however, incorporate concepts and techniques 
which may r applicable to similar arrangements that may prove of 
utility in the radiation protection field. 

Under the Coal Mine Inspection Act of 1952 ° elaborate procedures 
for State cooperation in inspections are established by the statute it 
self. Any State desiring to cooperate must submit a detailed plan‘ 
to the Director of the Bureau of Mines. The act provides procedures 
by which the Director of the Bureau of Mines may withdraw approval 
of a State plan when there is a failure to substantially com . with 
the provisions of the plan or there is failure to afford reasonable 
eration. The Director must give notice and_an opportunity fora 
hearing. The act goes on to provide that no Federal inspection will 
be performed, in a State where there is an approved plan, without the 
State’s participation. While this cooperative scheme has been treated 
by the Bureau as a means of permitting State participation in Federal 
inspections rather than as a Federal utilization of State inspection 
services, the statutory provisions are of interest. 

Both the Fair Labor Standards Act ‘ and the Public Contracts Act! 
provided general authority for Federal utilization of the services of 
State and local agencies and their employees to carry out the acts’ 


purposes. The Secretary of Labor promulgated regulations ® for us-]|  'T 
ing State agency services under these statutory provisions and re- } of r: 
quired States to submit plans ae essentially the same kind of | tion: 
information called for under the Mine Inspection Act. The purpose | spec’ 
of this program to utilize State services was to minimize the burden } inte: 
on the Federal Government of inspection and enforcement. The pro- | nucl 
gram has not proved to be very successful.” Only three State agree | In a 
ments were ever completed. One terminated in 2 years and another | invo 
seems to be out of existence." The lack of success is probably due | proy 
more to general circumstances than any shortcoming of the program | pose 
itself. Shortly after the first three agreements were executed, we 
became involved in the Second World War, and since that time eco- 
nomic conditions have not required much enforcement of minimum 
labor standards. { W 
Various facets of a number of arrangements to utilize State services | oph: 
in connection with Federal programs are worth noting. For example, | ry 
the Fair Labor Standards Act regulations require that the States ae 
eA A tt 
* State officers have been deputized to enforce a number of Federal statutes, such as the Stat 
Federal Prohibition Act, the Food and Drug Act, the Extradition Act, the Fugitive Slave side 
Act, and the Migratory Bird Conservation Act; State officers have been used to ins 
against food an ee regulations, and interstate quarantine health regulations, and to | whe 
conduct sent inspections under the National Coal Mine Inspection Act; finally judicial T 
and quasi-judicial officers of the States have been vested with certain Federal Powers, 
as taking depositions admissible in Federal courts and issuing subpenas in con and 
congressional elections. See Kauper, supra, note 95, at 489. 
5 Note 64, supra. aspe 
#66 Stat. 693 (1952) 80 U.8.C.A., sec. 472(b) (Supp. 1957). 
5 52 Stat. 1060 (1988), 29 U-8.C-A., sec. 211(b} (1986). tion 
#49 Stat. 2086 (1936), 41 U.S.C.A., sec. 38 (1957). of c 
* 29 C.F.R., pt. 481 (1949) 


1° Cook, supra, note 69, at 730-735. 
% House Subcommittee on Intergovernmental Relations of House Committee on Govert 
ment Operations, Staff Report on Replies From Federal Agencies to Questionnaire on 
Intergovernmental Relations, 84th Cong., 2d sess., at 41 (1956). 
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rform their inspections against a Federal inspection manual.” 
With regard to the one inspection arrangement still in existence under 
the Fair Labor Standards Act, the State agency has agreed to act asa 
regional office of the Federal agency * and the Federal Government 
is paying State administrative costs. In the administration of the 
food and drug laws, local district attorneys are specifically authorized 
to enforce the Federal laws upon receipt of information from either 
Federal or State officers concerning violations. Federal deputization 
of State officers to enforce Federal regulations has been effected in 
numerous situations.’* Thus, existing schemes for Federal utilization 
of State inspection and enforcement facilities suggest a variety of 
different possibilities for similar arrangements in the radiation pro- 
tection field. Experience with existing cooperative schemes also sug- 
gests, however, that such cooperative programs are not free of difficult 
policy or legal problems. Questions such as whose standards are im- 
posed, how State participation is financed, how inconsistent enforce- 
ment is avoided, whether State officials have authority to enforce 
Federal regulations, and to what extent dual compensation prohibi- 
tions come into play, may all need to be dealt with. 


III. ConstmpERATIONS PERTINENT TO A DELINEATION OF GOVERNMENTAL 
RESPONSIBILITY FOR RADIATION PROTECTION 


The purpose of this section of the study is to delineate those aspects 
of radiation protection which require continuing control at the na- 
tional level. In order to do so, consideration must be given to the 


specific national interests involved in the atomic ower eld. Those 
ety, 


interests include protecting the public health and sa promoting 
nuclear development, and assuring the national defense and security. 
In addition, since a problem of intergovernmental relationships is 
involved, it is necessary at the outset to explore any general direction 
provided by the nature of our Federal system or any limitations im- 
posed by the Constitution. 


A. FEDERALISM IN THE AMERICAN GOVERNMENTAL SYSTEM 


While the Constitution is a general expression of the political philos- 
ophy of our Federal system, it does not provide specific guides neces- 
sary for the resolution of particular problems of intergovernmental 
responsibilities. In applying the broad guides set forth in the Con- 
stitution, the courts principally determine how far the Federal and 
State governments can extend their respective jurisdictions. To a con- 
siderable degree, the courts attempt to avoid passing judgment on 
whether such extensions are either necessary or desirable. 

The Supreme Court has concluded that areas of concurrent Federal 
ind State jurisdiction exist with respect to the regulation of many 
aspects of commerce, particularly where the purpose of such regula- 
tion is to protect public health, safety, or morals. Within these areas 
of concurrent jurisdiction the States can act in the absence of congres- 


229 C.F.R., sec. 481.5 (1949). 
3 Cook, supra, note 109, at 731. 
“Note 103, supra. 
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sional action, but Congress can, by acting, displace State action and 
preclude further action by the States.’® 

While the Supreme Court has not assumed the primary role for 
determining whether Federal action is desirable, its interpretation of 
the commerce clause during the past 30 years has resulted in a con- 
siderable expansion of the area of potential Federal jurisdiction. The 
Court has recognized that many activities conducted solely within the 








borders of the States are so intimately related to interstate activities | P# 
that the intrastate activities should properly be within the reach of the | "de 
Federal Government under its power to regulate interstate com- | %#D¢ 
merce.® The test today is generally whether the local activity affects | "0Ve 
interstate commerce; under this test we appear to have reached the | ®u! 
point in judicial interpretation of the Constitution where the author |” th 
ity of the States over many activities which are essentially local im State 
character may only exist to the extent that the Federal Government | “SU” 
does not act.'? In expanding the sphere of concurrent Federal and | Pt, 
State jurisdiction, the courts have not held that either Federal or | level 
State control must exist exclusive of one another, but have permitted Th 
a variety of intergovernmental relationships within this sphere." = 

The power to determine the respective roles of the Federal and | ®t! 
State governments within this expanding area of concurrent jurisdic. | li 
tion is, in large measure, in Congress. With this power goes the | ‘esi 
responsibility for assuring that the effectiveness of the Federal sys- | &volt 
tem is maintained. Only congressional restraint can insure the con- | 4 
tinuing vitality of this system. The dilemma which Congress faces } SYS“ 
was well summarized by Roscoe Pound when he wrote, “There has | ™] 
come to be a problem of how to reconcile the needs of an era of eco- brea 
nomic unification with the regime of local self-government and with | o t! 
a Federal as distinguished from a centralized national government.”” has 

The whole area of Federal-State relations is undergoing a more | Whi 
intensive scrutiny today than at any other time since the framing of latec 
our Constitution.” The Council of State Governments undertook an r 
extensive study of Federal-State relations on behalf of the Hoover | °PP* 
Commission;* and in 1953, the Congress established a Commission | be ™ 
on Intergovernmental Relations chaired by Meyer Kestnbaum. The } ®Y 
Kestnbaum committee, which included members of Congress, Gov- kno’ 
ernors, and heads of Federal departments and agencies, submitted a | % ¢ 
thorough study of the interrelationships of the Federal, State and subs 
local governments.” Since the filing of the Committee’s report, 4 . 

1 The constitutional concept of concurrent jurisdiction might more Lo aa ps be met. 
termed “permissive” State jurisdiction since Congress can completely displace any State rs 
action within an area of concurrent jurisdiction. Southern Railway Co. v. Railroad Com- ; 
mission of Indiana, 236 U.S. 439 (1915). The extent of the yee of State power istic 
can be determined by Congress. Dodd, in his “Casebook on Constitutional Law,” 644 offic 
(4th ed., 1949), states, ‘When an area is one in which a State may act, but in which the 


National Government may replace the States in whole or in part, the question as to how 
far the National Government displaces the States is not a question of constitutional law 
but rather a question of construction of the Federal statute which is involved.” 

16 The evolution of the expansion of the areas of commerce which could be comprehended | 
by Federal legislation is traced in Ribble, “National and State Cooperation Under the Com- 
merce Clause,’ 37 Col. L. Rev. 43, pp. 50-56 (1937),; see also Hart, ‘“The Relations Between 
State and Federal Law,” 54 Col. L. Rev. 489 ee 

17 See Schechter Poultry Corp. v. United States, 275 U.S. 495, 546 (1935). 

18 Strong, “Cooperative Federalism,” 23 Ia. L. Rev. 459 (1938) ; Freund, “Umpiring the 


Federal System,” 54 Col. L. Rev. 561 (1954). ‘ 
1 Roscoe Pound, “Cooperation in Enforcement of Law,” 17 A.B.A.J., 9 (1931). 
~ An excellent bibliography of Federal-State relations was published recently by the Pod. 
Iiouse Subcommittee on Intergovernmental Relations of the Committee on Government Stat 
Operations, “‘A Selected Bibliography on Intergovernmental Relations in the United States,’ oy 


84th Cong., 2d sess. (1956). 
21 §. Doc. No. 81, 81st Cong., Ist sess. (1949). 
= Report of the Commission on Intergovernmental Relations (1955). 
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Subcommittee on Intergovernmental Relations of the House Com- 
mittee on Government Operations. has conducted a comprehensive 
study and has held extensive hearings.** More recently a Joint Fed- 
eral-State Action Committee was created by the President and the 
Governors of the 48 States to explore the possibility of expanding 
State assumption of responsibility for programs presently conducted 
by the Federal Government.” 

Part of this growing concern over the state of our Federal system 
undoubtedly stems from the trend over the last 25 years toward sub- 
stantial centralization of power. While the expansion of the National 
Government from 1933 through the Korean war certainly did not 
result in a contraction of State government activities, the increase 
in the scope of Federal activities did mean a relative diminution of 
State jurisdiction. For whatever reason, the failure of the States to 
assume their proper share of responsibilities has caused, at least in 
art, this disproportionate concentration of power at the national 

vel. 

The Federal system, to a large extent, was a product of necessary 
compromise rather than a philosophy of government. This system is 
neither perfect in concept nor entirely satisfactory in operation. Fed- 
eralism, however, does combine the somewhat inconsistent but highly 
desirable goals of central strength and local freedom of action and its 
evolution has involved a complex balancing of these objectives. 

A principal objective and a significant advantage of the Federal 
system is the avoidance of too much centralization of power. A 
completely centralized government in a large nation might tend to 
break down and become ineffective by reason of the sheer magnitude 
of the necessary services of government. Recognition of this fact 
has led to increased use of State assistance in carrying out programs 
which, for a variety of economic and practical reasons, must be formu- 
lated at the national level. 

There are several specifically identifiable advantages to State, as 
opposed to Federal, administration. A national government tends to 
be remote from the people for whom it acts and from those whom it 
serves. Officials who control Federal policy in Washington often lack 
knowledge of local conditions and almost always must consider matters 
on the basis of reported facts. As a result, precedent tends to be a 
substitute for thorough analysis, and agency policy for discretion. 

Another difference between Federal and State administration is 
readily apparent from the atmosphere of their respective regulatory 
methods. The States tend to exercise control through education and 
persuasion whereas Federal regulation is often more rigid and legal- 
istic in approach. Those being regulated tend to look upon Federal 
officials, possibly because of their remoteness, as policemen. This 
same remoteness, in all probability, also molds the attitude of Federal 
officials who are often unable to communicate informally with those 


j being regulated. Persuasion and education, in many respects, may 
| provide a more effective system of control. 


* Hearings, 85th Cong., 1st sess., pts. 1 and 2. (1957). 

*%The committee was created as a result of the 1957 Governors’ Conference. The 
committee’s first report contained brief recommendations on the respective roles of the 
Federal and State governments in the atomic energy field. Report of the Joint Federal- 
State Action Committee, Progress Report No. 1, pp. 9-10, 41-42 (December 1957). 

* Drucker, ‘““‘The Breakdown of Governments,” Harper’s magazine, p. 35 (January 1959). 
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In general the public is less able to comprehend, and thus exercise 
any real control over, a strongly centralized government. Local gov. 
ernment, by reason of its proximity, tends to encourage more active 
public participation than a remote National Government. Thus, in 
many respect, State government is more amendable to the actual will 
of the people. 
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Finally, maintenance of State authority within our Federal sys. Sips 
tem provides flexibility not possible in centralized administration, . 
: oh On. | years 
Laws can reflect local needs and conditions and, perhaps more im- ] jhe w: 
portantly, State government provides 49 testing grounds for experi- prope 
mentation in a variety of methods of government service and control® } ¢oemn 
On the other hand, there are limits to State capabilities to ef | per: 
fectuate necessary governmental control. Perhaps the most sig-] (er 
nificant of these limitations is the inability of the States to provide } jerja) 
for uniform control, and in some instances, the lack of uniformity | 4¢ th 
may be great enough to seriously deter commerce among the several } for Pp 
States. The need for uniformity, however, is often overemphasized, } eatio) 
and we must continually remind ourselves that uniformity is only a | epnte 
means to an end, not an end in and of itself. And, even as a means } ayth¢ 
to an end, uniformity should not be invoked beyond the specific re- } the 
quirement of the end which is sought. While the Federal Govern- | ahoy 
ment must at times intercede to provide the necessary degree of uni: agree 
formity, its assertion of jurisdiction for that purpose often will not } reas 
require an assumption of complete control over a particular field. pres 
To the extent that State government may prove to be less able | on a 
than the Federal Government to cope with pressures against any emp! 
control, the Federal Government may be able to provide proper pro- } yses 
tection of public interests by sabtichion minimum criteria and leay- | Ene: 
ing to the States the right to experiment beyond those criteria. poss 
This discussion of the Federal system indicates that an initial pre- A 
sumption is appropriate when questions arise regarding the govern- | sour 
mental level at which necessary regulatory control should be estab- } jati 
lished. In general, the maintenance of a vigorous Federal system } side: 
requires that a burden of proof be imposed upon the proponents of } js se 


Federal control.’ The ultimate decision may be a very difficult 












one, and the burden may shift to the proponents of State control as } plic 
eee facts about each ee situation are brought to light, but | Fed 
the general advantages of State control dictate an initial presumption A 
in its favor. Such a presumption is particularly appropriate in the } tion 
health control field where the States traditionally have played an } acti 
important role. Whatever the more specific considerations ae bes inf 
they must be analyzed in the context of maintaining our Fede fied 
scheme of Government as a vigorous system. pea 
can 

B. CONSTITUTIONAL CONSIDERATIONS stil 

1. The potential scope of Federal jurisdiction - 
The constitutional bases for Federal control over atomic energy and 
radiation activities have been well covered elsewhere.” Consequently . 
** In his dissent in Truag v. Corrigan, 257 U.S. 812, 344 (1921), Justice Holmes gave 4 — 
very favorable nod to the use of the States as arenas for social experiments. 2 
Hart, supra, note 115, at 497; Wechsler, “The Political Safeguards of Federalism, Pro: 

the Role of the States in the Composition and Selection of the National Government,” 54 a0 


Col. L. Rey. 543, 544 (1954). 
8 —_— “Federal Control of Health and Safety Standards in Peacetime Private Atomic 
miset ctivities,” 52 Mich. L. Rev. 333 (1954); Frampton, supra, note 18, at 22-26 
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this discussion is not concerned with the constitutionality of the 
Atomic Energy Act of 1954. Rather, prior studies will be sum- 
marized and expanded in certain respects. At least five different con- 
stitutional powers could conceivably be relied upon to support Federal 
control of radiation protection.” 

(a) The war power and the power to dispose of federally owned 
property.—Developments in the atomic energy field in the past several 
years appear to weaken the reliance that might be placed upon either 
the war power of the Federal Government or its power to dispose of 
property as bases for exclusive Federal control of radiation hazards 
stemming from the materials controlled under the present Atomic 
Energy Act. 

Certainly, the national defense implication of the use of nuclear ma- 
terials for private atomic energy activities has become less significant. 
At the time of the 1954 act, the possible shortage of nuclear materials 
for peaceful purposes, because of weapons demands, afforded justifi- 
cation for Federal ownership and control of those materials. this 
context, the war power provided a partial constitutional basis for the 
authority vested in the Federal Government by the 1954 act. Today, 
the supply of nuclear materials is such that there is growing concern 
about an overabundance of uranium ore and the C no longer is 
agreeing to purchase all that can be produced.” A continuing in- 
crease in the number of stockpiled weapons, in conjunction with the 
present cessation of weapons testing and a possible international ban 
on any use of nuclear weapons, will more than likely continue to de- 
emphasize the national defense implications of the private, peaceful 
uses of nuclear materials. In fact, a recent amendment to the Atomic 
Energy Act permitting broader uses of special nuclear material was 
possible because of lessening concern over materials shortages.™ 

An argument can nevertheless be made that Federal control of 
source and special nuclear materials is necessary in the interest of the 

national defense and security because these materials still have con- 
} siderable military significance. However, health and safety control 
is separable from the kind of control which might be justified to pre- 
vent diversion or to permit recapture of material. The military im- 

lications of nuclear materials, therefore, would not appear to justify 
ederal health and safety control. 

Another aspect of the war power which provided a sound constitu- 
tional basis for continuing Federal contro] of peaceful atomic ener 
activities under the 1954 act was the fact that, in 1954 much of the 
information involved in the conduct of private activities was classi- 
fied. The use and generation of cinseified information in private, 
peaceful atomic energy activities is becoming increasingly insignifi- 
cant. While many of the documents necessary to peaceful uses are 
still classified, most of the information contained in these documents 
has been declassified. Consequently, the need to protect sensitive in- 
formation lends little support to an invocation of the war power as a 
constitutional basis for Federal control of private nuclear activities 
and no support for health and safety control. 


»‘“War Power, Power to Dispose of Government a Commerce Power, Power to 
Provide for the General Welfare, and Power to Tax.” tep. id., at 337-338, 

* AEC press release No. TI-28 (Nov. 24, 1958). 

% Sec. 1, Publie Law No. 85-861, 85th Cong., 2d sess. (1958). 






















































420 FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 






When the 1954 act was enacted, the AEC was the only significant 
producer of the materials which the Federal Government controlled 
under the act,** Now a number of private reactors are in operation or 


under construction which will produce byproduct and certain special | lyze | 
nuclear materials. Source material can be sold directly from private | Un 
producers to users and, as has been noted, the AEC is no longer guar- } effect 
anteeing to purchase all the source material produced. ‘The AEC is | claus 
also committed to slowly easing out of the business of supplying all | mere 
materials, and the requirement of Federal ownership of special nu | Cong 


clear. material probably will be abandoned in the foreseeable future. 
Thus, while the Federal Government will undoubtedly remain a sig- 





nificant supplier of some nuclear materials for many years, the con- Co 
stitutional power to dispose of Government property will be of de | wher 
creasing persuasiveness as a basis for Federal regulation of all souree, | the _ 
byproduct, and special nuclear materials, In any event, predicating | and | 
health and safety control on the power to dispose of Federal property | ing « 
is of questionable validity. com! 
(6) The commerce power——-While Federal authority to control | be o: 
private atomic energy activities pursuant to an exercise of the war | of F 
powers or the power to dispose of federally owned property becomes | intra 
less persuasive, greater awareness of the potential impact of radiation | they 
activities on the total population strengthens the eperipesson of the | Con; 
commerce clause as a basis for Federal control. More importantly, | been 
the commerce clause, in this context, provides not only a firmer basis | was 
for Federal control of those activities presently comprehended by the } pact 
1954 act, but a possible basis for Federal control of all other radiation | whic 
activities, pers 
To support this thesis, a few general conclusions on the present | y. V 
status of the commerce clause as a source of Federal power are appro- | chai 
priate. Well known is the fact that the Supreme Court’s concept of } nect 
the Congress’ power under the commerce clause of the Constitution It 
changed quite drastically during the late 1930’s. The Court increased | radi 
substantially the commercial activities which Congress could control | alon 
by deciding that essentially any aspect of an interstate transaction | the 
was within Congress’ reach and that any activity, even though con- | The 
ducted solely within a State, which had a substantial economic effect | —— 
on interstate transactions could be comprehended by Federal economi¢ | *1 
control. The Court eliminated the 10th amendment as a meaningful | yorq 
barrier to Congress’ power under the commerce clause.** These de- ma 
velopments have led many writers to conclude the Congress’ power | | ®' 
to control local commercial activities is virtually unlimited.** While | {8° 
the Court has gone a long way indeed to uphold the validity of 2 
rather comprehensive Federal legislative control of intrastate and Lab 
ie 

Be 

Note that the North Carolina reactor produced small quantities of special nuclear with 
material, and there were other sources of small quantities of byproduct materials. Source held 
material has always been privately mined. Meat 
% In US. v. Darby, 312 U.S. 100, 124 (1940), the Court said, “There is nothing in the juris 
history of * * * [the amendment] to suggest that it was more than declaratory of the - 
relationship between the National and State Governments as it had been established by of a 
the Constitution before the amendment or that its purpose was other than to allay fears com) 
that the new National Government might seek to exercise powers not granted * * *. e 
From the beginning and for many years the amendment has been construed as not depriving held 
the National Government of authority to resort to all means for the exercise of a granted outs 
power which are appropriate and plainly adapted to the permitted end.” rm 
% See Schwartz, American Constitutional Law, 169 (1955), where the author states, “* ** - 
the Federal regulation of local commerce is no longer prohibited in the American system. Act 
This, at any rate appears to be the view now followed by the U. S. Supreme Court * * * box. 


If it is the effect upon interstate commerce which is now the test, it is difficult to see what 
limitations exist upon Federal regulatory power.” 
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interstate commerce, it has not yet gone so far as one writer has sug- 




















































































led | gested it could.** Consequently, in determining the authority of Con- 
Nn Or — to control all radiation activities, it becomes important to ana- 
cial | lyze precisely how far the Court has gone in recent decisions. 
vate | Undoubtedly, protecting the public from the potentially harmful 
uar- | effects of radiation is a legitimate reason for invoking the commerce 
C is | clause. The Court has often reiterated the plenary nature of the com- 
yall | merce power.** Control does not need to have an economic basis. 
nu- | Congress has enacted numerous statutes, predicated on the commerce 
ure. | power, the object of which was some aspect of the health or general 
sig- | well-being of society.*’ : 
con- | Congress’ power to reach any as of an interstate transaction, 
de- | where some economic justification for regulation exists, even though 
ree, | the principal purpose of the regulation is to protect the public health 
ting | and safety, appears to be unlimited. Congress can control the work- 
erty | ing conditions of persons producing goods to be shipped in interstate 
commerce ** and very little of the total activity of such persons need 
trol | be of an interstate character to bring the activities. within the sco 
war | of Federal jurisdiction. In fact, those whose activities are solely 
mes | intrastate are deemed to be within the scope of the Federal power if 
tion | they either service *° or supply those engaged in interstate commerce.* 
the | Congressional control of the ultimate seller of interstate goods has 
ntly, | been upheld, even though the particular retail transaction involved 
yasis | was solely intrastate and did not have any significant interstate im- 
‘the | pact.‘?_ The Court has even upheld Federal, control over activities 
tion | which have no connection with an interstate. transaction when the 
person being regulated conducts similar interstate activities. In U.S. 
sent | vy. Walsh,** the Court based such a conclusion on the fact that only 
pro- | chance determines whether the particular activity is ultimately con- 
t of | nected to an intrastate rather than an interstate transaction. 
ition It appears then that Congress probably can provide for Federal 
ased | radiation protection regulation of any activity which lies somewhere 
itrol | along the chain of an interstate transaction regardless of how remote 
tion | the particular activity may be from the actual interstate transaction. 
con- | The constitutional question, therefore, is narrowed to the ability of 
flect 
ome % Professor Corsskey has concluded that Congress can control any gainful activity, 
ful regardless of its impact, and he bases this on the contention that the Court has read the 
gtu words “among” and “state” out of the context of their use in the commerce clause in 
. de- a ee of the validity of this thesis, the Court has not yet been willing to 

o that far. 
ywer F * The power of Congress over interstate commerce ‘tis complete in itself, may be exer- 
Thile cised to its utmost extent, and acknowledges no limitations, other than are prescribed in 
o the Constitution.” Gibbons v. Ogden, 9 Wheat. 1, 196 (U.S. 1824). 

y of * Estep, supra, note 127, at 341-2. 

8 U.S. vy, Darby, 312 U.S. 100 (1040), upholding the Fair Labor Standards Act ; National 

and Labor Relations Board vy. Jones and ughlin Steel Corp., 301 U.S. 1 (1937), upholding 
the National Labor Relations Act of 1935. 

*® Mabee v. White Plains Publishing Co., 327.U.S. 178 (1947), in which.a newspaper, 
uclear with approximately one-half of 1 percent of its total circulation being interstate, was 
source held subject to the Fair Labor Standards Act; Amalgamated Meat Cutters v.. Fairlawn 

Meats, Inc., 353 U.S. 20 (1957), in which a meat market operator was held subject to the 
in the jurisdiction of the NLRB. 
of the “ Martino v. Michigan Window Cleaning Co., 327 U.S. 173 (1946), in which employees 
ed by of a local window cleaning firm were held subject to the FLSA because the firm serviced 
fears companies engaged in interstate commerce. 
; o #, “| Consolidated Hdison v. NLRB, 305.U.8: 177 (1988), in which'a power company was 
riving held subject to the NLRA even though no electricity produced by the company was sold 
-anted outside the State. The decision was based on the fact that the power company supplied 
firms engaged in interstate commerce. 
“eee #U.8. v. Sullivan, 332 U.S. 689 (1948), upholding a Federal Food, Drug, an@ Cosmetic 
rstem. Act conviction of a retailer who placed a dozen drug tablets in an improperly labeled pill 
 * x. 
what # 331 U.S. 482 (1947). 









422 FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 


Congress to control radiation activities which have no connection with 
an interstate transaction. 

The Supreme Court has interpreted the Constitution as permitting 
Congress to control intrastate activity which has a substantial effee 
on interstate commerce. In one of the earliest cases to so extend the 
commerce power “* the Court held the Federal Safety Appliance Act 
ema to vehicles carrying only intrastate goods on the ground 
that an accident involving such a vehicle could endanger interstate 
carriers or disrupt the flow of interstate traffic. Shortly afterward in 
the Shreveport case * the Court reiterated this concept by holding that 
intrastate rates of interstate carriers could be controlled by the Federal 
Government as a necessary incident to its control over their interstate | nore 








































rates. In these cases, the Court applied a test of a direct as against. an } abst 
indirect effect on commerce. prop’ 
The extent of Federal control over intrastate activities was broad- pact, 


ened when the Court upheld the constitutionality of two important 
pieces of New Deal legislation. In United States v. Wrightwood 


Dairy Company, the Court held the applicability of the Agricultural 
Marketing Agreement Act of 1937 to local producers of milk who | , pe 
handled and sold their milk solely intrastate.* The act authorized | ve 
the Secretary of Agriculture to fix minimum prices to be paid to milk } pp ; 
producers, The Court held that the goals of the Federal legislation } to 1; 
could be completely frustrated if Congress could not also control the } wit} 
competing intrastate transactions. The Court said— cour 
The injury, and hence the power, does not depend upon the fortuitous circum- | the 
stance that the particular person conducting the intrastate activities is, or is } ove) 
not, also engaged in interstate commerce. It is the effect upon interstate com- neec 
merce or upon the exercise of the power to regulate it, not the source of the . 
injury which is the criterion of congressional power.” acti 
Within a year the Court had occasion to reaffirm the principle at 
stated in the Wrightwood case, and thereafter no doubt remained a 
that the ability of Congress to reach intrastate commerce did not de- ] j,,, 
pend on that commerce having a direct effect on interstate commerce. | ,... 
In Wickard v. Filburn, the question involved was whether a penalty | ;, , 
for excessive crop production of a nationally marketed commodity un- | 4) 
cer the amended quota provisions of the Agricultural Adjustment y 
Act of 1938 could be applicable to production not intended in any part up 
for commerce but wholly for consumption on the farm.* The Court } ;;, 
held that the act was applicable, stating that though— Th 


activity be local and though it may not be regarded as commerce, it may still, 
whatever its nature, be reached by Congress if it exerts a substantial economic 
effect on interstate commerce, and this irrespective of whether such effect is 
what might at some earlier time have been defined as “direct” or “indirect.” ” 


It is also clear from the Filburn case that the effect of the isolated 
mdividual activity under consideration does not have to be substantial 
so long as the total similar activity of which it is a part has a sub- 


“ Southern Railway Co. v. United States, 222 U.S. 20 san) 
“ Houston, BH. and W.T. Ry. v. United States, 234 U.S. 342 (1914); see also Railroad 
on of Wisconsin vy. Chicago, Burlington, and Quincy Railroad Oo., 257 U.S. 568 
#315 U.S. 110 (1941). 
*1d., at ‘ 
# Wickard v. Filoburn, 817 U.S. 111 (1942). 
#Td., at 125. 
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tantial effect.°° What is not clear is whether the effect has to be 
gonomic or whether it can merely- be substantial in terms of frus- 
trating the purpose of congressional control. While there is broad 
language in cases decided in the last 20 years to support a conclusion 
that the effect need not be an economic one,” the factual situations 
have involved the imposition of economic controls. 

While the Court may well not overturn any congressional attempt 
at economic control of intrastate activities, less assurance exists that 
the Court will permit Federal health and safety control of intrastate 
activities unless a substantial economic impact on interstate commerce 
is present. The Court has conceded the plenary nature of the com- 
merce power and has concluded that intrastate transactions having a 
substantial economic effect on interstate commerce are within the 
proper scope of Federal control. Assuming sufficient economic im- 
pact, certainly the logic of Supreme Court decisions to date would 
support a conclusion that Federal health and safety regulation over 
intrastate activities would be constitutional. 

“In the radiation protection field intrastate radiation activities have 
a potentially substantial economic effect on interstate commerce in 
several respects. Since entirely intrastate radiation activities will 
be in direct competition with similar interstate activities, failure 
to regulate the intrastate uses would permit them to compete unduly 
with the uses which are controlled. As argued by the Goveiiseans 


counsel in the Wrightwood case, such rivalry could greatly injure 
the business of those whose freedom of action is restricted.** More- 
over, if some intrastate radiation activities remain unregulated, the 


need may arise to impose more severe restrictions on the interstate 
activities which are regulated. Since the establishment of maximum 
permissible exposure levels is based in part on total population ex- 
posure to radiation, any additional exposure of the population from 
uncontrolled radiation sources may require a lowering of permissible 
levels from controlled sources. Thus, a determination that the Fed- 
eral Government cannot control all radiation activities might result 
in an accentuated economic burden on those radiation activities which 
can be controlled. 

A final, and admittedly somewhat tenuous, argument can be based 
up the the fact that the potential genetic and somatic effects of radia- 
tion activities can have a real economic impact on the total society. 
The somatic effects may result in man’s being less healthy and shorter 


In Wickard y. Filburn, supra, note 145, a farm of only 20 acres was involved, and 
the Court implied that the effect of the wheat oe on the particular farm was trivial, 
but not trivial was the fact that 20 percent of all wheat was wh and consumed on 
local farms; see also Rosenhan v. United States, 131 F. 2d 982 (1942), cert. den., 
318 U.S. 790 (1943), where the Court held the Civil Aeronautics Act of 1938 applicable to 
an aircraft used solely in intrastate flight because of the potential effect of such flights on 
interstate travel. 

51In United States v. Darby, supra, note 132, at 118, the Court stated that the com- 
merce power permits Congress to control “those activities intrastate which so affect 
* * * the exercise for the power of Congress over [interstate committee] as to make 
regulation of them appropriate means to the attainment of a legitimate end * * *.” 

In his article in 52 Mich. L. Rev. 333, 335 (1954), Estep stat “Since the invalida- 
tion of the first agricultural act and the Bituminous Coal Act in 1936 the Supreme Court 
has not once invalidated an act of Congress on the ground that Congress did not have 
sufficient power under the Constitution to regulate some activity, though Congress has 
often painted with a broad brush * * *”; ef. Prudential Insurance Co. vy. Benjamin, 
Insurance Commissioner, 328 U.S. 408, 415 (1946), where the Court stated “* * * ite 
notable instances of initial hostility, the history of judicial limitation of congressional 
power over commerce, where exercised affirmatively, has been more largely one of retreat 
than of ultimate victory.” 

588 Wrightwood case, supra, note 145, at 114. 
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lived and in there being a greater number of burdensome individuals 
in the total society. The genetic effects of radiation may result in 
a general lowering of human intelligence levels, in an accelerating 
aging process, in greater susceptibility to diseases, and in emotionally 
less wetkbélanced individuals. Directly, the effects could burden 
society with a greater number of unproductive individuals. In. 
directly, society could become less dynamic, less inventive, and less 
productive. When we attempt to translate these possibilities to 
present-day concepts of economic impact and burdens on commeree, 
it is quite apparent that these are effects of a different order of mag- 
nitude, in terms of both time and impact, than we normally en- 
counter. But, because they are conceptually different, they are no 
less real. While the same argument could be made with respect 






































































to many other health matters, the effects of radiation may be suffi- ie 
ciently different in degree to warrant a conclusion that a substantive | pj 
difference exists. ab 

(c) The power to tax and the power to provide for the general wel- | tr 
jare.—The other two possible sources of authority for Federal con- | ay 
trol of atomic energy and. radiation protection are the power to pro- pe 
vide for the general welfare and the power to tax. These have eal 
dealt with at some length elsewhere ™ and are of the marginal utility | ty 
to support Federal regulatory control. The power to provide forthe | 3, 
general welfare is limited to Federal spending and therefore only has el 
practical applroabalsty for Federal assistance to radiation protection | ,, 
regulation by the States. Use of the tax power would be, realistically, sl 
only something to fall back on if normal regulatory control could not ti 
be supported by a combination of the commerce and war powers. The e 
taxation concept does not readily lend itself to the regulation of radi- b 
ation hazards. t 
2. The potential scope of State jurisdiction 

While Congress may have adequate authority under the Constitu- c 





tion to control all aspects of radiation protection, it is also necessary 
to consider how far State jurisdiction can be extended either with or 
without specific congressional action. The Supreme Court, in judg- 
ing the jurisdictional limits of State control over interstate activities, 
has moved away from the doctrinaire original package concept.” 

Concurrently with the broadening of the scope of permissible Fed- 
eral legislation in the field of commerce, the Court has shown @ 
tendency to expand the scope of permissible State legislation. How- 
ever, the States, even under recent decisions, are prohinitest from reg- 
ulating in such a way as to impose too great a burden on interstate 
commerce.** 

Where health and safety regulation is involved, the Supreme Court 
appears to permit some burdening of commerce so long as the State 
regulation does not unduly discriminate against interstate commerce. 
On the other hand, States must exercise care not to choose a particu- 
larly,.burdensome control scheme where reasonable and adequate 

















' Estep, supra, note 127, at 8353-362. ; 
5S In Dean Milk Co. v. City of Madison, 340 U.S. 349 (1951), in reversing a lower 
court decision which held a municipal milk pasteurization ordinance invalid to the extent 
that it applied to milk packaged outside of the State, the Court did not even allude to 
the doctrine that a State cannot reach goods flowing from without the State so long as 
the goods are 
56 Douthere Pacific Co. vy. Arizona, 325 U.S. 761, 770 (1945). 
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alternatives are available to provide the necessary public health and 
safety protection.** 

Moreover, if there is any doubt of the States’ authority to regulate 
the particular aspect of commerce, the Court has stated its willing- 
ness to accept the desires of Congress. After the Court in the South- 
Eastern Underwriters * case cast doubt upon State authority to regu- 
late the insurance industry, Congress specifically provided for State 
jurisdiction.”° In the Prudential Insurance Co. case the Court subse- 
quently upheld a State insurance regulation and stated that: 

* * * it has never been the law that what the States may do in the regulation of 
commerce, Congress being silent, is the ful) measure of its [Congress] power.” 

A clear statement by Congress of the authority of the States to 
regulate activities probably will render State regulation constitu- 
tional even though the courts, interpreting the commerce clause, 
might find such regulation to be outside of the States’ reach in the 
absence of congressional action. This proposition certainly will be 
true where the purpose of the regulation is protection of the health 
and safety of the public, an area traditionally within the States’ 
police power. 

Government philosophy and constitutional considerations lead to 
two general conclusions concerning State and Federal relationships 
in the radiation protection field. The first is that the Federal Gov- 
ernment has extremely broad constitutional authority to control 
radiation protection. The second is that the Federal, Government 
should not extend, or even indefinitely continue its present jurisdic- 
tion, unless very persuasive reasons for control at. the national. level 
exist. Such reasons as may exist in the field of atomic. energy can 
best be identified by examining the objectives of a centralized. radia- 
tion activities control system. 


C. OBJECTIVES OF A CENTRALIZED RADIATION ACTIVITIES CON'TROL SYSTEM 


1. Health and safety of the public 
The principal objective of a radiation activities control. system is 
to assure proper protection of the health and safety. of the, public. 
Radiation control is just one aspect of the public health and indus- 
trial safety fields, where State control has been traditional. Many 
radiation activities will constitute a small part of a substantial in- 
dustrial activity which requires governmental health and safety 
control. For instance, the use of an isotope in a large industrial 
plant may be a very small aspect of the industrial safety, problem 
of that plant. The radiation problem, however, is significantly dif- 
ferent from other health and safety problems in two very important 
respects. 
irst, the possible injury to persons and damage to property which 
might result from a nuclear facility accident are of a different order 
of magnitude. Although the safety record of nuclear facility opera- 


5 Dean Milk Co. v. City of Madison, supra. note 154, at 354. There is also a suggestion 
of this approach in the Southern Pacific case, supra, note 155, at 779; even though the 
Court recognized the burdensome effect of the State regulation on commerce, it inquired 
into the regulation’s relationship to the protection of the public health and safety. 

58 312 U.S. 533 (1943). 

%® Note 80, sppen. 

© Prudential Insurance Co. case, supra, note 151, at 422. 
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tion has been excellent to date, the potential impact, of a serious 
accident in a major nuclear facility, such as a large reactor or a fuel 
reprocessing plant, is many times greater than that of any other type 
of industrial accident. This potential impact makes it essential that 
a very carefully devised control system be maintained to minimize 
both the possibility and the effect of such an occurrence. 

Second, the nature of the genetic and somatic injuries which can 
result from radiation exposure presents considerations substantially 
different from those encountered in typical industrial accident situ- 
ations. While many radiation activities involve only local hazards, 
the potential social impact of all radiation injuries taken together 
creates an obvious national interest in assuring that the total ex- 
posure of the population to any radiation is kept within well-defined 
limits. 

The national health interest in the control of all radiation activ- 
ities is clear. While this interest does not resolve the question of 
the governmental level at which the control should be imposed, it 
does suggest two conclusions. First, close adherence to nationally 
established permissible exposure levels is necessary. Second, control 
should not be transferred to the States until and unless the States 
are in a position to do an adequate job of protecting the health of 
the public. 


2. Growth of the atomic energy industry 


The second basic objective of a centralized radiation activities 
control system is to avoid unnecessary burdens upon the industry 
being regulated, particularly in light of the many beneficial applica- 
tions of atomic energy. Atomic energy provides a potentially in- 
expensive source of power to replace increasingly expensive conven- 
tional fuels and to preserve those fuels for other important uses. The 
national interest in the preservation of natural resources requires that 
the development of nuclear powerplants not be unnecessarily fettered 
by regulatory control. Other nuclear activities which affect the eco- 
nomics of these plants, such as fuel production, fabrication, and re- 
igre. and the productive use of reactor byproducts, also must 

rmitted to grow as quickly and as freely as possible consistent 
with health considerations. 

Wholly apart from nuclear power development, the use of radio- 
active materials can have an enormously beneficial impact upon our 
domestic economy. These materials can increase the efficiency of 
industrial operations, improve and increase agricultural products, and 
refine and improve diagnostic and therapeutic medical techniques. 
It is not longer visionary to imagine the development of completely 
new and hitherto undreamed of activities which will create new jobs, 
a consumer purchasing power, and raise the general standard 
of living. 

In addition to domestic benefits, substantial international advan- 
tages can be derived from the rapid growth of the atomic energy in- 
dustry. First, such an industry necessarily develops ideas and tech- 
mires that could have potential wartime uses. It also provides an 
industrial base which could prove invaluable in the event of a war. 
Second, a major part of our present foreign policy is tied to the 
promise of providing other nations with the benefits of the peaceful 
uses of atomic energy. In this way, we can help to offset the adverse 
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effects of our having been the first nation to develop and use the 
destructive forces of atomic energy and can maintain and increase 
the technological prestige of the United States during a period of 
remarkable ochnabeaion’ achievement by the Soviet Union. 

An understanding of the way in which State regulation could 
deter nuclear industrial development therefore is important. Dupli- 
cating and overlapping State regulation of the atomic energy activities 
regulated by the Federal Government could create confusion and actu- 
ally show down the development and expansion of radiation activi- 
ties. A considerable amount of time must even now be expended in 
the extensive licensing procedures of the Atomic Energy Commission 
by those desiring to construct and operate reactors. If the States 
were permitted to superimpose their own licensing systems, reactor 
construction and operation would be slowed still further. Some per- 
sons might even be deterred from entering the field at all, particularly 
at a time when economic incentives are not very great. 

Another potentially deterring effect of State regulation, even in the 
absence of Federal control, is that which would result from subjecting 
commercial operations to possible conflicts between the regulations of 
various States. Certainly manufacturers of products to be sold in 
interstate commerce would find it difficult, if not impossible, to meet 
the potentially conflicting requirements of 49 States. In addition to 
the burden resulting from conflicting State requirements, the mere fact 
of multiple State regulation will require a company doing business in 
more than one State to be aware of and comply with the requirements 
of many States. This latter aspect of State regulation, however, prob- 
ably does not impose a unique or a serious burden on industrial 
development. 

A further possible burdensome effect of State regulation of nuclear 
activities deserves mention. Through an overabundance of caution, 
or a lack of knowledge, one or more States might impose unnecessarily 
restrictive regulations. This assumes a rather limited perspective on 
the part of the States. While such restrictive action is certainly a 
possibility, the probability is negligible in light of the obvious eco- 
nomic interest which States have in avoiding deterrents to the develop- 
ment of local industry. In fact, the opposite result is more probable, 
and in fields such as food and drug control, commercial pressures were 
a strong factor in preventing the States from adopting sufficiently re- 
strictive regulations. 

Finally, if radiation activities are not adequately controlled, an in- 
crease in the number of accidents almost certainly will result. Not 
only can such accidents do damage to the public health but also they 
can severely stifle industrial growth by creating an adverse climate of 
public opinion. 

The national interest in avoiding all unnecessary impediments to 
the rapid development and growth of radiation activities is clear. 
As is true of the public health objective of controlling radiation activ- 
ities, this observation does not entirely define the governmental level 
at which control should be imposed. It does, however, point to a 
conclusion that regulation of most radiation activities at the national 
level will be necessary unless and until there is assurance that the po- 
tentially impedimentary effect of conflicting State nee leon on the 
conduct of many radiation activities will be avoided. Minimizing un- 
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necessary burdens on the development of peaceful uses of atomic 
energy also warrants the prevention of duplicative or overlapping 
regulation at both Federal and State levels. 


8. National defense and security 


The third basic objective of a centralized radiation activities con- 
trol system is that of assuring the national defense and security. This 
objective incorporates a number of separate considerations, As has 
already been pointed out, there are several national defense advan- 
tages in avoiding unnecessary impediments to the rapid growth of a 
civilian atomic energy industry. National defense and security con- 
siderations have led to Federal control of information, the right to 
recapture special nuclear material for defense purposes in time of 
national emergency, and Federal ownership and allocation of special 
nuclear materials. 

As a practical matter these latter three aspects of the national 
defense and security objective are quite peripheral to the delineation 
of radiation protection responsibility between the Federal and State 
Governments. Control of information and the right of recapture, 
for example, can be maintained at the national level without affecting 
the desirability of radiation protection regulation by the States. Ac- 
cess to information would require specific permission from the Fed- 
eral Government, and while this could mean dealing with two levels 
of government in connection with one radiation activity, there would 
be no significant difference from the existing state of affairs since the 
AEO’s access permit program is administered separately from its 
radiation protection control system. In any case, the burden of 
duality here is not significant, particularly since atomic energy in- 
formation is being rapidly declassified. The right of recapture of 
not tied to health and safety control and certainly can be maintained 
separate from such regulatory control. This right is no more than a 
right of condemnation of property, subject to payment of just com- 
pensation, which would exist without the special provisions of the 
1954 act. 

The ownership of special nuclear material by the Federal Govern- 
ment and the requirement of Federal allocation of material present a 
somewhat greater problem if radiation protection control is trans- 
ferred to the States. Both the States and the Federal Government 
could be regulating the same activity, the former from the standpoint 
of radiation pr otection and the latter for purposes of protecting the 
material, preventing its diversion to nonpeaceful uses, and assuring 
that its continued use is warranted. However, no pr oblem of material 
shortage exists at present so the Federal Government’s allocation func- 
tion is inconsequential from a regulatory standpoint, and the Com- 
mission has never found it necessary or desirable to regulate to pre- 
vent diversion of source and special nuclear material. While the 
Commission does control proposed uses of these materials through 
licensing, it relies almost entirely on the criminal penalty provisions 
of the act to prevent diversion. Allocation and health and safety 
controls are separable and only slight inconvenience would result from 
the necessity of obtaining approvals at separate levels of government. 

Consequently, the national defense and security objective does not 
appear to require health and safety regulation by the Federal Gov- 
ernment. 
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D. ASPECTS OF RADIATION PROTECTION REQUIRING CONTINUED NATIONAL 
CONTROL 


1. Establishing maximum permissible exposure levels 


One aspect of the total radiation activities control system which can 
be effectively accomplished only on a national basis is the establish- 
ment of maximum permissible exposure levels. These levels are de- 
termined through an evaluation of the somatic and genetic effects of 
radiation, the latter in a context of total population exposure, and a 
weighing of these effects against the social and economic benefits to be 
derived. The perspective required is probably only possible at a 
national level. As discussed earlier, establishment of these levels 
requires the combined judgment of outstanding experts because of the 
imprecise state of knowledge in this field, the various scientific disci- 
plines required, the importance of the decision, and the need for pub- 
lic confidence. The process of obtaining these judgments would. be 
inefficient and probably impossible if attempted by the separate States. 

Recognizing that permissible exposure levels must continue to be 
established nationally, two questions arise. The first is where, at the 
national level, should responsibility rest for establishing those levels. 
There are very persuasive reasons why this responsibility should 
remain with the National Committee on Radiation Protection. The 
Committee has been operating effectively since the late 1920’s and is 
the recognized body in this country for establishing permissible expo- 
sure levels. It has an existing and necessary relationship with the 
International Committee on Radiation Protection. The only other 


organization at the national level which would be at all appropriate 
for the task would be the Atomic Energy Commission. Placing sole 
responsibility in the Commission for establishing or recommending 
permissible exposure levels would require expanding the scope of its 
present jurisdiction, which does not es all radiation sources. 


In any case, such a change in present functions and responsibilities 
appears undesirable in light of the AEC’s nonregulatory functions. 
Establishment of these basic levels should be insulated from the 
AEC’s programmatic responsibilities for promotion of private atomic 
energy development and for operating the national atomic energy 
program. Complete separation, moreover, would appear to be a more 
effective mechanism for achieving the desired objectivity than estab- 
lishing the NCRP as an AEC advisory committee. At present the 
NCRP has responsibility, albeit informal responsibility, for reaching 
definitive conclusions; this is preferable to its being merely an 
advisory committee organized under an agency vested with formal 
responsibility. 

The second basic question in connection with national establishment 
of maximum permissible exposure levels is whether the levels should 
be mandatory or whether Congress should rely on the good judgment 
of the States to adopt voluntarily nationally recommended levels. 


*! See discussion in sec, IIA3(a), supra, at 35-37. 

®@If organized under the AEC an os an advisory role, a body such as the NCRP 
May be less willing to make clear-cut decisions. Human nature is such that people will 
avoid difficult decisions unless they have the ultimate responsibility for making decisions. 
A good example of the natural tendency of advisory ups to avoid a firm decision, no 
matter how excellent the individuals involved, is the Nov. 5, 1957, letter of the Advisory 
Committee on Reactor ye ay pees ong the safety of the Sandusky, Ohio, test 
reactor of the National Advisory Committee for Aeronautics, AEC Doc. No. 50-30. 
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The principal reason for requiring State adherence would be to 
assure that States would not suecumb to commercial pressures for less 
restrictive requirements. As a practical matter, the States should 
und probably would be able to resist such pressures because of their 
considerable interest in protecting the health of their citizens, because 
of the public concern over the potential hazards of radiation, and 
because the basic recommendations of the National Committee on 
Radiation Protection have already gained widespread acceptance. 
State radiation protection regulations adopted to date do not indicate 
any tendency to depart substantially from NCRP recommendations. 
The departures which do exist stem largely from the differences in 
approach between the NCRP’s proposed State radiation protection 
regulation contained in Handbook 61 and the AEC’s “Standards for 
Protection Against Radiation” regulation.® 

In other fields nationally recommended standards appear to have 
been closely adhered to by the States; typical of this are State adopted 
standards for the purity of drinking water and for the purity of foods 
and drugs. The problem of inadequate State regulation has princi- 
pally arisen in areas where no nationally recommended standards 
exist. 

There are several disadvantages to making national permissible 
radiation levels mandatory. If primary responsibility for establish- 
ing these levels is to remain in the NCRP, making the recommended 
levels mandatory would require a change in the NCRP’s present 
status. While it is under the owe sponsorship of the National Bu- 
reau of Standards, the NCRP is really a private, rather than a gov- 
ernmental, organization.“ To avoid any legal question as to the 
validity of delegating rulemaking authority to a private organiza- 
tion,® the NCRP would have to be formally established as a Federal 
agency or asa part of one. One possible effect of such a change would 
be a loss of membership because of a feeling that the committee’s 
activities would be impaired by restricted freedom of expression and 
by governmental redtape. Another more likely effect would be that 
the committee’s pronouncements could only be made as stylized, of- 
ficially promulgated regulations. At present the committee’s pub- 
lications are not formalized, and, to some extent, this contributes to 
public comprehension of the technical judgments expressed. Both 
of these disadvantages, of course, are premised on an assumption that 
private bodies have greater freedom of expression and facility for 
action than governmental agencies. Certainly to the extent that gov- 
ernmental pronouncements normally are subject to an extended clear- 
ance process, both within the agency making them and during the 
nee of coordination with other Federal agencies, this premise has 
validity. 

In addition, and regardless of where the level-setting function is 
placed, the establishment of national, mandatory permissible ex- 
posure levels creates several problems. A serious question exists 
whether many States would have authority to incorporate by reference 


























® See the analysis of the differences between Handbook 61 and AECs “Standards for 
Protection Against Radiation,” 10 C.F.R., pt. 20, in Frampton, supra, note 18, at 21-22. 
* See discussion at pp. 49—51, supra. 
® The problems involved in delegating rulemaking functions to private organizations 
way discussed in Jaffee, “Law Making by Private Groups,” 51 Harv. L. Rev. 201 
( ). 
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nationally established standards.“ Enforcing State compliance with 
national levels probably would-depend, in practice, on private suits 
and therefore might be ineffective. Moreover, making national levels 
for all radiation activities mandatory raises the constitutional ques- 
tion of the extent of Federal jurisdiction. The disadvantages and the 
complications of making nationally established exposure levels man- 
datory, plus the fact that means can be devised for encouraging 
States to adhere voluntarily to recommended levels, leads to the con- 
clusion that such levels should not be made mandatory at least at the 
outset. 

This delineation of the responsibility for establishing permissible 
radiation exposure levels can best be described as a horizontal division 
of the radiation control system between the State and Federal Gov- 
ernments. The other aspects of radiation protection which appear 
to require attention at the national level can be more readily identi- 
fied in terms of a vertical division into particular radiation activities. 


2. Regulating reactors and other nuclear facilities 

As has been discussed, some reactors involve hazards which are of 
substantial magnitude in terms of geographic scope and human im- 
pact. Evaluating the safety of reactors requires the combined judg- 
ment of individuals representing a variety of scientific and technical 
disciplines. It might be impossible, and certainly it would be an 
inefficient use of our limited scientific and technical manpower, for 
all States in which reactor construction and operation is proposed to 
attempt to obtain reactor-hazards-evaluation staffs composed of indi- 
viduals with the requisite talents. For reasons which have already 
been defined, there is considerable national interest in a fast-growin 
and a well-balanced reactor development program. The success o 
such a program depends, in some measure, upon uniformity of treat- 
ment of those requesting approval of reactor projects; its continu- 
ation depends, in equal measure, upon the maintenance of a good 
reactor safety record. Because of lack of detailed standards for the 
construction and operation of reactors, the necessary uniformity of 
treatment and assurance of safety can best be attained if all evalu- 
ations are made by a single group and if the reactor licensing au- 
thority develops a consistent concept of acceptable risk. What will 
constitute an acceptable risk involves a well-informed balancing of 
national and international considerations, which can only be accom- 
eg with the knowledge available and with the perspective possi- 

le at the national level. The requisite knowledge and perspective 
include an understanding of long-range national power and produc- 
tion goals and an intimate and current familiarity with the reactor 
safety research programs which are being conducted principally by 
the Federal Government. 

Federal control also is necessary with respect to other nuclear 
facilities which have a capacity for creating widespread environ- 
mental hazards and whose safety evaluation requires the group judg- 
ment of experts representing many scientific disciplines. As earlier 
discussion made clear, uranium milling, fuel fabrication, and gaseous 
diffusion plants do not fall within these criteria for Federal control ; 
on the other hand, fuel reprocessing plants do. 


* Mermin, “Cooperative Federalism Again: State and Munition 
Violation of Exis ng and Future Federal Requirements,” 57 Yale L.J. 1, 201 (1947); 
88 Mich. L. Rev. 597 (1985). 
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Inasmuch as this study has the dual purposes of drawing lines 
between those radiation activities which the Federal Government 
must continue to control and those which the States can control, and 
of suggesting the legislative means for accomplishing this division, 
it becomes important to be able to identify the respective areas in 
terms which will have statutory utility. For practical reasons, the 
ohrase, production, and utilization facilities, probably provides the 

st means of describing those nuclear facilities which require con- 
tinuing Federal control. The phrase provides a convenient and fa- 
miliar frame of reference. The AEC’s regulation presently inter- 
prets production and utilization facilities to include reactors, fuel 
reprocessing plants, and gaseous diffusion plants. While gaseous 
diffusion plants do not fall clearly within the criteria for continuing 
Federal control, those plants are presently federally owned and are 
likely to continue to be federally owned. The statutory definition of 
“utilization facilities” could include fuel fabrication plants. Thus, 
while this phrase of art may include types of nuclear facilities which 
need not be federally controlled, regulatory interpretation can vary 
the scope of its application. The flexibility afforded by the phrase, 
as a statutory means of identifying nuclear facilities which the Fed- 
eral Government must control, will be useful. It would permit the 
Commission to make a general determination that the States cannot 
practicably control fuel fabrication plants. Such a determination 
may be appropriate since specialized knowledge is necessary in mak- 
ing criticality calculations, 


3. Regulating manufactured products 


Products incorporating radiation sources for sale in interstate com- 
merce also appear to require Federal control. Whether such products 
are for commercial or consumer use, they cannot be very economically 
produced or sold if they are subject to different rules in each juris- 
diction in which they are to be sold. When control is necessary, 
national regulation of such interstate activities is traditionally under- 
taken by the Federal Government. In other regulatory fields, such 
as food, drug, and cosmetic control, experience indicates uniform 
national treatment is necessary to assure public protection against in- 
terstate commerce in deleterious products and to prevent undue bur- 
dens on that commerce. Moreover, as the quantity of consumer 
products containing radioactive sources increases, their impact on the 
general public will necessitate a review of the levels of radiation 
permitted to emanate from such products.“ This review will require 
a perspective which can be provided only by a national body. Both 
economic and health considerations therefore dictate the need for 
Federal control, but only over the end product of the manufacturing 
process.** 

These reasons for Federal control of manufactured products, how- 
ever, are not applicable to control of the manufacturing plants from 
the standpoint of either public or employee safety, or to control of the 
user of the product. Industrial safety control over the manufactur- 
ing plants and over commercial or industrial users can be effectively 


® See su 


pra. 
*® The Federal Food and Drug Administration already has jurisdiction over certain of 
these products, 
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accomplished at the State level. While nonuniform State control 
over industrial safety could affect the relative economic position of 
manufacturers in different States, the minor divergences in perform- 
ance standards is not likely to result in any substantial economic effect. 


4. Regulating transport 


Transport of radioactive materials is another radiation activity 
where some continuing Federal control is necessary. _No reason ex- 
ists, however, for an ultimate departure from present patterns of con- 
trol over inherently hazardous goods and materials in transport. 
As has been noted, the various Federal agencies charged with gen- 
eral responsibility of controlling the interstate transportation of 

oods and materials have begun to develop radiation protection regu- 
Rison. To assure a free flow of commerce, these agencies should 
maintain their normal jurisdiction over the interstate commerce 
aspects of radiation activities and the States should be permitted 
to exercise their conventional control over local transportation. 
Neither the hazards involved, nor the control systems required, neces- 
sitate Federal control of intrastate transportation once the States 
establish an adequate system. 


5. Regulating waste disposal 


Certain aspects of disposing of radioactive materials must also 
continue to be controlled by the Federal Government. With respect 
to the disposal of radioactive wastes into the sea, several problems 
are immediately apparent. Such disposal can have both national 
and international health and political implications; international 
coordination of the health aspects of sea disposal of radioactive wastes 
and national and international settlement of jurisdictional questions 
can only be effectively accomplished at the Federal level. Moreover, 
State jurisdiction beyond coastal land areas is limited. 

The establishment of land burial grounds for large quantities of 
high-level, long-lived radioactive wastes may necessitate retiring large 
areas of land from use for any other purposes. Selection of the sites 
to be used will require an evaluation of the considerations with respect 
to the country as a whole rather than with respect to each State. 
Theoretically, criteria for both land and sea disposal of these high- 
level, long-lived radioactive wastes could be developed which would 
enable States to control these disposal activities; however, in practice, 
such criteria may vary so significantly with the particular environ- 
ment, and the hazards are so great, that continued Federal control, 
solely for health reasons, is warranted until more knowledge and 
experience is available. 

n the other hand, dispersion of low-level wastes into the environ- 
ment appears to be a matter that can be controlled locally. Water 
and air pollution traditionally have been controlled by States and 
there is nothing very unique or complex about low-level, short-lived 
radioactive pollutants, This assumes, of course, that State personnel 
would be trained to understand the significance and the means of 
measuring and controlling these pollutants. While the dispersion of 
such wastes may affect neighboring States downstream and down- 
wind, existing systems are available to deal with the interstate impli- 
cations of such activities. In some instances substantially identical 


® See pp. 56-57, supra. 
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problems are effectively handled by interstate agencies like the Ohio 
River Valley Authority. In addition, the Water Pollution Control 
Act now provides for Federal arbitration of multistate pollution 
problems. 

While the line which has been drawn between Federal control of 
high-level waste disposal and State control of low-level waste dis- 
persion is clear in theoretical terms, it does not provide a precise 
guide as to whether particular wastes fall within one category or the 
other. Nor is there any existing phrase of art which will provide 
a convenient and familiar frame of reference for statutory language 
to distinguish the two categories. In general, the disposition of 
wastes which can be controlled by the States consists of materials, 
with a sufficiently low level of radioactivity, that can be dispersed 
safely into the local environment. The disposition of wastes that 
must be controlled by the Federal Government consists of materials, 
with a sufficiently high level of radioactivity, that must be packaged 
or contained and disposed of to remote or isolated sites, The prob- 
lem of distinguishing between the two with any degree of precision, 
however, stems from the fact that any waste materials could be safely 
dispersed to a local environment if they were stored for a sufficient 
length of time to permit decay of radioactivity. The storage neces- 
sary to accomplish this can vary from a few hours to hundreds of 
years and, depending upon the chethion) composition of the materials 
and their decay rates, the storage itself can be more or less hazardous. 

The forthcoming waste disposal hearings scheduled before the Joint 
Committee on Atomic Energy may provide a means of drawing a 
more precise distinction between “low-level waste dispersion” and 


“high-level waste disposal.” If such is not the case, the AEC should 
be given authority to draw a general distinction based on appropriate 
technical considerations. 


6. Regulating other radiation activities 


Regarding all other radiation activities, no special reasons are ap- 
parent for continuing the present system of Federal control or for im- 
posing a centralized radiation activities contro] system. Neither the 
hazards involved, other than the total impact of all these activities, 
nor the technical problems of establishing regulations and oneal 
the safety of the activities involved require centralized control. I 
permissible exposure levels continue to be established nationally, ad- 
herence to them will meet the problem of total impact. The regen 
tory criteria and requirements established by the AEC provide an 
existing regulatory system which the States can use as a pattern, As 
has been noted, the NCRP, in conjunction with the AEC and other 
Federal agencies, is developing a model State radiation protection 
regulation. The States should be able to obtain the caliber of person- 
nel required to develop and implement an effective radiation activities 
control system including evaluation of proposed uses, promulgation 
of performance standards, and inspection against and enforcement 
of those standards. The States may need some initial assistance in 
training their personnel. To do an effective job they will also need 
the continued Federal assistance of research in radiation safety and 
Federal assistance in the formulation of performance standards ap- 
plicable to new uses of radiation sources. The issue is not whether 
the function can be accomplished at the State level, but rather, what 
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kind of assistance is necessary to enable the States to assume responsi- 
bility and the best means for accomplishing the shift of responsi- 
bility from the AEC to the States. 


7. Control of Federal contract activities 


Question arises regarding the extent to which activities conducted 
under contract with the Department of Defense and the AEC should 
be subject to State jurisdiction. Some of these activities require a 
balancing of safety considerations against the national defense needs 
involved. This judgment can only be made by the Federal Govern- 
ment which has the responsibility for the national defense and secu- 
rity. Even where the activities do not have direct defenes implications, 
State control would constiute an unnecessary duplication of effort 
since control is exercised by the Federal Government as a part of its 
contract administration. 

Drawing lines to determine which Defense Department and AEC 
contract or subcontract activities should be exempt from State control, 
however, is complicated by the diversity and the number of the opera- 
tions involved. One possible approach would be to exempt contracts 
“with and for the account of the Government” and thereby exempt 
from State control the type of contract and subcontract operations 
presently exempt from AEC licensing control. Without further defi- 
nition of the phrase “with and for the account of,” however, such 
an approach lacks precision. The Commission has failed to define 
the phrase in the 4 years since the adoption of the 1954 act, and has 
given no indication that any definition will be forthcoming. 

A second possible approach would be to exempt from State regula- 
tion those Federal activities which, under the supremacy clause of the 
Constitution, are free from State control. Unfortunately, this ap- 
proach is as imprecise as the first and requires litigation to obtain 
resolution. A third approach would be to exempt governmental 
activities conducted under contract or subcontract at federally owned 
installations. This would mean that all of the activities at the na- 
tional atomic energy installations, such as Oak Ridge, Hanford, Arco, 
and Savannah River, and at similar type Defense Department installa- 
tions, would be exempt from State regulation, but that the contract 
and numerous subcontract operations conducted at private facilities 
would be subject to State control. This approach has the advantage 
of being more precise. It also only ai State control in those 
cases aes there is a high probability that the contract-administered 
health and safety program can be effective. The Commission has 
employees at all of its national installations who supervise the contract 
operations; it does not have individuals stationed at the many contract 
and subcontract operations conducted elsewhere. 


IV. MEANS OF ACCOMPLISHING STATE PARTICIPATION 


This portion of the study will consider the means of achieving 
desirable State participation in the regulation of those radiation 
activities which require continuing Federal control. It will also deal 
with means for transferring to the States control over those radiation 
activities which are now under Federal conrtol but which can be 
controlled by the States. Finally, consideration is given to the prob- 
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lem of interim control of radiation activities which are presently 
outside of the AEC’s jurisdiction. 


A. STATE PARTICIPATION IN THE AREAS OF CONTINUING NATIONAL 
CONTROL 


1. Reactors and other facilities 


While no State is likely to have the technical talent available to 
make an overall safety evaluation of reactors or chemical reprocessin 
facilities, nearly every State will have valuable information an 
judgment to bring to bear concerning environmental characteristics 
of potential sites for such facilities. Moreover, States have a vital 
interest in assuring the safe operation of such facilities and an im- 
portant economic interest, as well as certain responsibilities, in con- 
nection with their siting. Certainly State responsibilities for zoning 
and control of water resources should not be precluded; these State 
responsibilities are probably not preempted by the present Atomic 
Energy Act. Just how far State and local governments can or should 
go in exercising their responsibilities for zoning or for controllin 
use of natural resources defies precise delineation and should be left 
to the courts. 

The States will be better able to exercise their responsibilities and 
assure protection of their local interests if a mechanism is provided 
to permit State participation at an early stage of the AEC’s licensing 
proceedings. Such a mechanism could also avoid unnecessary con- 
flict between the States and the Federal Government. At present, 
the Commission only provides States with notice of the receipt of ap- 
plications for, and notice of the proposed issuance of, construction 

ermits and licenses. Consequently, the States’ knowledge has not 

en effectively utilized nor their interests adequately recognized. 

To accomplish desirable State participation, appropriate State of- 
ficials should be invited to take part in preliminary informal discus- 
sions concerning an applicant’s proposed site before the applicant 
has made firm a commitment. This would require a change in current 
AEC facility licensing procedures since the applicant often comes to 
the AEC only after a firm site commitment has been made. Even 
putting aside State oa! ation, such a change is desirable to give 

roper recognition of site selection as an important safety factor. This 

orm of administrative cooperation would accomplish the several ob- 
jectives of better educating the States on the nature of the facilities 
to be located within their borders, assisting the States to perform their 
responsibilities, avoiding conflict in the exercise of State and Federal 
responsibilities, and utilizing available State expertness. The need 
for such meetings and their scheduling, however, should be discre- 
tionary with the AEC since site may be a relatively unimportant 
factor in the safety evaluation of smaller and better understood facili- 
ties. In some instances mere notice from the AEC to the State may 
be sufficient. The Commission needs no additional legislative authority 
to engage in this type of administrative cooperation. 


2. Waste disposal 


With respect to the disposal of high-level radioactive wastes, where 
Federal control must continue, a number of reasons exist for State 
participation. First, is the public health interest of the States. Sec- 
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ond, States may have useful information, or at least means of obtainin 
such information, on the local environment. Third, the States wi 
clearly have important economic interests. Industries and natural 
resources of the coastal States can be significantly affected by radio- 
active wastes dumped in the sea. All States have an obvious economic 
interest in any retirement of land within their borders for use as 
radioactive waste burial grounds. Finally, State participation is 
desirable to promote public understanding and acceptance of disposal 
activities. A cooperative program will help to avoid the kind of pub- 
lic misunderstanding and apprehension which can result from un- 
necessary hearings.” 

One means of achieving a greater degree of cooperation and under- 
standing would be to use State advisory committees in the formulation 
of regulatory policies on various types of disposal activities. This 
cooperative device has been used by th AEC in establishing its basic 
regulatory standards for radiation protection. As yet, the AEC has 
not published specific regulations or even general criteria which it 
follows in dealing with high-level waste disposal. No reason is ap- 
parent, however, why the Commission should not promulgate more 
specific waste disposal criteria in regulatory form and why it should 
not call upon the States to participate in developing the regulatory 
policies involved. 

Another means of achieving State cooperation is to permit State 
participation in hearings requested or held on disposal applications. 
States, of course, can become parties to hearings in which they have 
a legitimate interest. However, since a State may not initially dis- 
agree with the proposed disposal plan or the proposed AEC action, 
and since participation as a party tends to engender a litigious atti- 
tude, some mechanism for State participation other than as a party 
should be provided. A State could be permitted to have appropriate 
officials participate as limited hearing examiners. These officials 
could have the right to ask questions pertinent to the State’s interests 
and the opportunity to review and comment on the proposed findings 
and recommendations of the Federal hearing examiner before the 
decision is issued." While State officials may not in every case agree 
with the ultimate decision of the AEC, their participation in hearings 
provides a good mechanism for achieving an understanding of activi- 
ties which could have an impact on State economies and the welfare 
of their citizens and for assuring consideration by the AEC of those 
possible effects. Similar State participation in connection with con- 
tested facility licensing hearings should be provided. 

Another possible type of State participation would be to utilize 
State services in connection with license applications on AEC licensed 
activities. The Commission could draw on a State to provide or 
develop certain environmental data pertinent to the evaluation of a 
license application for waste disposal activities. The Commission 


In two recent waste disposal licensing proceedings, contests arose over the proposed 
issuance of the licenses. In one case a State objected to the issuance of the license and 
even passed special legislation petitioning the AEC to increase the depth and distance 
from any sea mount at which radioactive materials could be disposed. 1 CCH Atomic 
Energy L. Rep., p. 4217. In the other, the board of selectmen of a local community 
objected to the issuance of the license. BNA Atomic Industry Reporter 4:337-8 (1958). 

71'The procedures suggested differ somewhat from the joint hearing procedures discussed 
at 80-83, supra. We have attempted to delineate the responsibilities of the ABC hearing 
examiner and the State participant. We believe that a single examiner should be in 
charge of the Proceeding and responsible for decision. 
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might also utilize State services in monitoring or otherwise inspecting 
particular licensed disposal operations. While the Commission has 
general authority under the act to utilize the services of State em- 
ployees,” it should be given specific authority to enter into agreements 
with States to obtain such services. 


3. Transportation and product control 


The other radiation activities which need to be subject to continuing 
Federal control are products manufactured for sale in interstate com- 
merce and transport of those products and other radioactive materials 
in interstate commerce. The States obviously have important social 
and economic interests in these activities. These interests, however, 
are common to all States. Where this is the case, the very nature of 
the National Government in a Federal system provides the States, 
individually and collectively, with an adequate voice. While this con- 
clusion borders on the theoretical, it gains practical weight when the 
problem of devising a mechanism for participation by 49 States in 
the evaluation of particular products, or the transport of certain 
materials, is contemplated. As has been noted, the States have al- 
ready participated in the establishment of the AEC’s basic regulatory 
standards for radiation protection, and while that type of participa- 
tion should be continued, there appears to be little practical justifica- 
tion for more extensive State participation. 


4. Concurrent regulatory jurisdiction 


With respect to all radiation activities which require continuing 
Federal control, a question arises whether the States should be per- 
mitted to adopt regulations and to license concurrently with the AEC. 
Since one basic reason for identifying particular radiation activities 
as requiring continuing Federal control is the need for uniformity, 
based on either health or economic considerations, no logical reason 
for permitting concurrent State control exists. Imposition of more 
restrictive standards by States could discourage private atomic ener, 
activities and thus defeat one of the purposes of centralized control. 
Even parallel State standards would be subject to diverse interpreta- 
tion and could prove unnecessarily burdensome to the industry. On 
the other hand, registration and inspection by the State of federally 
controlled activities would impose only a minimal burden on industry. 
This burden probably would be more than offset by the additional 
protection of the public health and safety which would be afforded, 
by the sense of participation which the States would acquire, and by 
the added public confidence which might be gained. Correction and 
enforcement action should be accomplished through the Federal con- 
trol system. Thus, a clear statement of the limited authority of the 
States to require registration and to inspect radiation activities which 
need continuing control by the Federal Government should be set 
forth in Federal legislation. 


B. RADIATION PROTECTION ACTIVITIES TO BE CONTROLLED BY THE STATES 


Throughout this study, an assumption has been made that States are 
willing to assume some responsibility for radiation protection. Before 


Sec. 161f of the Atomic Energy Act of 1954, 42 USCA, sec. 2201(f), (1957). 
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considering possible methods of transferring any radiation protection 
responsibilities to the States this assumption needs to be evaluated. 

No meaningful conclusions can be drawn from the failure of the 
States to show any concern over the regulation of radiation activities 
prior to enactment of the Atomic Energy Act of 1954. No less a group 
than the National Committee on Radiation Protection had informally 
taken the position that governmental control of the use of X-rays and 
radium was not only unnecessary but might be definitely harmful.” 
In addition, the principal use of radiation sources was for diagnosis 
and treatment by nalified medical practitioners, Any attempt to 
control doctors or dentists would have met considerable opposition 
and, in any event, could only have extended to the competence of in- 
dividuals to use radiation sources and to the inherent safety of the 
sources. Certainly the degree of exposure of patients for diagnostic or 
therapeutic purposes is a matter of professional judgment which 
neither the AEC nor the NCRP has even suggested controlling. The 
States, therefore, had good reason to believe that control was unnec- 
essary. 

The more recent activity of the States certainly suggests a desire 
on their part to assume responsibility for radiation protection. Eight 
States have adopted comprehensive radiation protection regulations 
despite a serious question whether they have any jurisdiction over 
those activities controlled by the AEC. In addition, almost one-half 
of the States have adopted some type of radiation protection regula- 
tion. The failure of other States to act may have resulted either from 
confusion over the jurisdictional question or from an assumption that 
radiation protection is a Federal responsibility. The smaller and less 
industrial States, moreover, may have been understandably reluctant 
to spend their limited resources in an area where the Federal Govern- 
ment has assumed at least what appears to be a major part of the re- 
sponsibility. There is, therefore, no basis for assuming that the States 
are unwilling to accept responsibility for radiation protection; in fact, 
State activity to date indicates precisely the contrary. 

A general indication of State willingness to assume responsibility 
for radiation protection does not assure either a uniform or a con- 
sistent ability to do so. It would not be feasible or practical to 
attempt to make a meaningful evaluation of the ability of the respec- 
tive States to assume that responsibility, either on the basis of the 
limited experience in the radiation protection field or on the basis of 
experience in the health and industrial safety field generally. 

Ample justification exists for Congress to previde the States with 
the opportunity for assuming radiation protection responsibility. 
Any scheme devised to accomplish a transfer of responsibility from 
the AEC to the States, however, must give full recognition to the fact 
that State willingness does not mean ability and that both willingness 
and ability are likely to vary considerably. 


e: “ooreer means of effectuating a transfer of responsibility to the 
tates 


Five possible methods could be employed to effectuate a transfer to 
the States of radiation protection et for those aspects of 
the AEC’s popes control system which do not appear to require 
continuing Federal control. 


See note 38, supra. 
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(a) Immediate Federal withdrawal.—The first method would be 
an immediate withdrawal of Federal control. The inherent weakness 
of such a step lies in the fact that most States are not presently in a 
position to institute an effective control system. ‘They do not have 
personnel adequately trained in health physics, and many States have 
not even begun to attack the problem of organizing to undertake radia- 
tion protection responsibilities. Since adequate and continuous public 
protection is essential, displacement of an effective Federal control 
system makes no sense unless and until the States can provide an 
adequate substitute. 

(6) Postponement of Federal action—A second method would be 
to take no definitive action now except to resolve that jurisdiction will 
be ceded at such time as the States are in a position to assume respon- 
sibility. This approach recognizes that many States are not im a 
position to assume responsibility now, but it has several inherent 
weaknesses. The present scope of Federal preemption and the valid- 
ity of the comprehensive State radiation protection regulations 
already adopted remain unresolved. Such a solution is more likel 
to generate rather than avoid jurisdictional conflicts. Moreover, this 
approach does not really encourage the States to organize and obtain 
adequate staffs to assume radiation protection responsibility. State 
agencies may encounter difficulty in obtaining funds for radiation 
protection activities until a firm commitment has been made that juris- 
diction will be transferred. Finally, this approach certainly will 
involve the continuing growth of the Federal radiation protection 
staff. The mere existence of such a staff increases the practical diffi- 
culty of later transferring responsibility. 

(c) Concurrent Federal-State jurisdiction—A third possible 
method would be to permit concurrent Federal and State regulatory 
jurisdiction and to provide for a withdrawal of the Federal Govern- 
ment from appropriate aspects of control at some future date. The 
AEC’s proposed 1957 amendment to the Atomic Energy Act essen- 
tially adopted this approach. No real justification, however, exists 
for the burden which dual regulation would impose on industry or for 
the governmental conflicts which might result." 

While the AEC’s proposal does eliminate dual licensing, it permits 
the States to reach AEC licensees through separate enforcement of 
State regulations. The proposal compounds the potential burden on 
industry by permitting the States to impose more restrictive standards 
than those imposed by the AEC. Theillogic of permitting more re- 
strictive State regulation was recognized by the Commission in its 
letter transmitting the proposed legislation to Congress.” The Com- 


™The kinds of conflict that can result from concurrent regulation by the State and 
Federal Governments are exemplified by the situation which arose in the field of civil 
aeronautics regulation. In 1948 the CAA entered into an agreement with the States 
through the NASAO to permit some State regulation in the aeronautics field in order to 
obtain State assistance for enforcement of certain types of violations of CAA regulations. 
State regulation was deemed necessary because of constitutional proliibition in some 
States which prevented direct enforcement of Federal regulations. Then in 1952 the CAB 
found itself opesing a local regulation because that regulation resulted in an unnecessary 
burden on airlines fiying into Idlewild Field in New York. Allegheny Airlines, Inc. v. 
Village of Cedarhurst, 132 F. Supp. 871 (E.D.N.Y. 1955), aff. 23 F. 2d 812 (2d Cir. 1956). 
Since that time the CAA and CAB have opposed State or local regulation in the civil 
aeronautics field, Review of National Aviation Policy by the Air Coordinating Com- 
mittee, 21 J. of Air Law 212, 235 (1954). 

%In a background statement attached to the transmittal letter to the Joint Committee 
on Atomic Energy, the Commission first recognized that “the carefully formulated radiation 
levels contained in * * * [the AEC’s regulations] constitute maximum as well as 
minuimum standards”; the Commission went on the conclude that “* * * we feel it is of 
considerable importance to attain consistency between standards adopted by the States 
and those adopted by the Commission,” supra, note 3. 
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mission’s legislative recommendation to permit more restrictive State 
standards presumably resulted from pressure applied by the States. 
Naturally the States objected in principle to a requirement that they 
adopt completely riaraliel regulations and the Commission acceded. 
Even had the Commission insisted on parallel regulation, the solution 
would not be much better. Inconsistencies and conflicts can almost 
as easily result from differences in interpretation of regulations as 
from substantive differences. 

As a practical matter, concurrent regulation is not a solution which 
lends itself to orderly control. Inherent in such an approach is the 
lack of delineation of responsibility. Overlaps and, even worse, gaps 
in inspection and enforcement can result. It is conceivable that 
neither Federal nor State officials, in relying on each other to inspect 
and enforce, will really do an effective job. 

(d) Federal withdrawal at a specific future date—A fourth method, 
and one which could be combined with either the second or third solu- 
tions, would be to specify a future date when Federal control of speci- 
fied radiation activities would cease. Such a solution would provide 
a positive incentive for State assumption of radiation protection 
responsibility. 

Public concern over the dangers of radiation is sufficiently great to 
warrant a conclusion that many States would be subject to consider- 
able pressure to provide an adequate control scheme to protect the 
public. This solution also has the advantage of simplicity. 

The debilities of this method, however, are substantial. Setting a 
meaningful date for withdrawal of Federal control is virtually im- 
possible. The capacity of the 49 States to do an effective job will vary 
considerably and the health implications of radiation are such that the 
prospect of inadequate control is not a happy one. The possibility 
that States may not provide an adequate control system by a specified 
date more than likely would result in severely limiting those radiation 
activities with respect to which Federal control would be withdrawn. 

(e) Transfer of responsibility on a State-by-State basis. A fifth 
possible method, and the one which the authors believe to be most 
desirable, would be to provide for the transfer of regulatory responsi- 
bility on a State-by-State basis. Such transfers could be accomplished 
either through Federal-State agreements or by Federal approval of 
proposed State plans. Numerous kinds of cooperative arrangements 
have been undertaken by the Federal and State Governments with 
respect to both regulatory and other activities.” The use of agree- 
ments or the sero of State plans for on complete regula- 
tory responsibility from the Federal to the State Governments, how- 
ever, is somewhat unique. Agreements or arrangements for approving 
State plans in regulatory fields have been used principally to obtain 
State inspection or enforcement services in connection with federally 


7 Clark, supra, note 60, at 46-80; Report of the Commission on Intergovernmental 
Relations, supra, note 60, at 82; Report the Government, supra, note 60, at 38—43. 
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administered programs ” or to provide for joint jurisdiction."* Even 
under the recently enacted Federal Boat Act,’ where partial transfer 
of responsibility from the Coast Guard to the States can be accom- 
plished through approval of State plans, Federal jurisdiction to in- 
spect and enforce boat safety on interstate or extraterritorial waters 
is not ceded to the States.8° The use of agreements for transferrin 
jurisdiction on a State-by-State basis is, of course, the approac 
suggested by the bill which Senator Anderson first introduced early 
in 1955." 

This fifth method eliminates most of the disadvantages of the four 
other possible solutions which have been discussed. It provides a 
mechanism whereby a State can assume jurisdiction as soon as it is in 
a position to do so. It takes into account the inevitable variations in 
competence of the 49 States and in the speed with which they may 
be willing to undertake control responsibility. It assures a continuing 
scheme for protecting the public and at the same time permits a 
transfer of responsibility.. It provides an optimum solution to an 
undesirable buildup of the Federal regulatory force. It also mini- 
mizes the burden on the industry during the period of transfer of re- 
sponsibility by providing a means for avoiding overlapping Gov- 
ernment regulatory activities. Finally, by requiring prior Federal 
analysis of State plans, the problem of overlaps and gaps between 
Federal and State control schemes can be avoided and conflicts be- 
tween State regulations can be minimized. 

Despite all the identifiable advantages, however, the solution does 
contain some weaknesses. First, there may be some conflicts between 
the control] system in effect in the States where the Federal Govern- 
ment is still regulating and the system in effect in States which have 
assumed control. ‘This type of conflict, however, is inherent in any 
scheme which transfers control to the States and is of minimal impact 
since the whole solution only contemplates a release of Federal con- 
trol of those radiation activities and those aspects of radiation pro- 





























































“E.g., agreements under the Fair Labor Standards Act and Public Contracts Act 
discussed at pp. 85-86, supra. Also, the numerous agreements under the various statutes 
administered by the Department of Agriculture, such as inspection, classing, and grading 
of agricultural products under the Agricultural Meseaving Act of 1946, 60 Stat. 1087, 
7 U.S.C.A., secs. 1621-27 (1952), are for the parpese of utilizing State employees or 
State agencies to enforce Federal standards and Federal laws. he broadcast of the 
cooperative agreements in the agriculture field ppocers to be the agreement under the 
Warehouse Act, 39 Stat. 486 (1916), 7 U.S.C.A., secs. 241-273 (1952), with North 
Carolina, for the administration as well as the enforcement of the Federal statute. 
While licensing jurisdiction is ceded to the State by this agreement, the State is licensing, 
inspecting, and enforcing against Federal standards. For a full listing of the agreements 
between the Department of Agriculture and the States see House subcommittee report, 
supra, note 110, at 128-173. Also, the Migratory Game Conservation Act, 45 Stat. 
1222 (1929), 16 U.S.C. A., sec. 715(p) (1941) provides for a certification by Secretary 
of the Interior to permit State cooperation in the enforcement of the Federal act and 
regulations where the State passes suitable legislation to enforce the act and regulations. 

% E.g., Bureau of Mines agreements under the Mines Safety Inspection Act of 1952. 
discussed at p. 85, supra; Plant Quarantine Act, 87 Stat. 316 (1912), 7 U.S.C.A., sec. 166 
(1952) (permits concurrent State jurisdiction with respect to preventing spread of plant 
disease or insect infestation). It should also be noted that there are a number of acts 
permitting concurrent jurisdiction without any system of agreement or aqarorns of State 
plans requiring to delineate Federal and State responsibilities, e.g., igratory Bird 
Treaty Act, 49 Stat. 1556 (1918), 16 U.S.C.A., see. 8708 (1941) permits States to 
promulgate and enforce laws not inconsistent with provision of the Federal act. 
Similarly, the Dumping or Destruction of Interstate Produce Act, 44 Stat. 1355 (1927), 
7 U.S.C.A., sec. 496 (1952), provides that State law is not nullified or abrogated to the 
extent that it is inconsistent with the Federal act. Under both the Migratory Bird 
Treaty Act and the Migratory Game Conservation Act, Congress specifically permits the 


States to impose more restrictive provisions, thus giving some meaning to the concept 
of consistency. 


7 Public Law 911, 85th Cong., 2d sess. (1958). 


The act makes it clear that only joint jurisdiction is intended, id., at sec. 13. 
*! Note 2, supra. 
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tection where somewhat conflicting regulatory provisions would not 
be of great consequence. 

Second, confusion could result from fractionalizing the Federal 
control system. Avoiding such confusion, however, is largely 
a mechanical problem of apprising Federal licensees of the transfer 
of contro] and of requiring reasonable consistency in the areas of re- 
sponsibility assumed by the various states. 

Third, the development of State plans may be complicated by the 
fact that State control responsibility may need to rest with two or 
more separate State agencies.*? As discussed earlier,** a number of 
State agencies will have an interest in and potential jurisdiction over 
certain facets of radiation protection. A State which cannot achieve 
sufficient internal coordination to develop a satisfactory plan prob- 
ably could not effectively coordinate the administration of a radiation 
protection control scheme. This complication of multiple State 
agency interest is inherent in any assumption of radiation protec- 
tion responsibility by the States, and the requirement of advance 
State plans will provide a means of assuring that States overcome this 
obstacle. The Federal Government obviously should not attempt to 
dictate State organization. On the other hand, the Federal Govern- 
ment should not have the burden of considering independent plans 
submitted by different State agencies or the task of arbitrating juris- 
dictional disputes between those agencies. The Congress and the 
AEC, however, should be satisfied that a State can provide the ad- 
ministrative and technical coordination necessary for effective radia- 
tion protection. Thus, while a requirement of a single plan from each 
State will complicate and may impede the transfer of responsibility to 
particular States, such a requirement is necessary to assure an ade- 
quate scheme for public protection and an orderly means of transfer- 
ring responsibility. An intelligent approach by a State should make 
a solution to this problem only a matter of time. 


C. RESPONSIBILITY FOR CONTROL OF RADIATION ACTIVITIES NOT PRESENTLY 
COVERED BY THE ATOMIC ENERGY ACT 


As was stated at the outset of this study, from the standpoint of 
public protection, a certain amount of illogic exists in distinguishing 
between those radiation sources comprehended by the Atomic Energy 
Act and those which are beyond Federal control. This conclusion, 
together with the present limited capacity of most States to undertake 
responsibility for radiation protection, could provide the basis for an 
argument in favor of Federal assumption of all radiation protection 
responsibility, followed by a return of responsibility to individual 
States as they gain capability. Such a procedure, however, consti- 
tutes an unnecessary shuffling back and forth of responsibility. 

While the present division of responsibility may be illogical, it does 
not appear to be of serious consequence. Aside from isotopes of 
radium, most radioisotopes are produced in reactors. The cost of iso- 
topes produced in eS cee ae is high, their quantity limited, 
and their use generally confined to a few research facilities; there- 


8 In fact, in New York both the labor and health departments have adopted comprehen- 
sive radiation protection regulations. See notes 47 and 48, supra. 
83 See pp. 65-67, supra. 
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fore, the total health problem created is not very significant. X-rays 
and radium are used principally for medical purposes where the prac- 
ticably controllable hazard is exposure of the doctor, his assistants, 
and, to a lesser degree, those in the immediate v icinity. Improvement 
in the manufacture and the techniques of using X-ray machines has 
undoubtedly contributed to reducing the risk of 1 unnecessary exposure. 
Moreover, professional associations, such as the American Medical 
Association and the American Dental Association, are taking continu- 
ing steps to educate their members regarding the safe use of these 
devices. The industrial use of X- rays also involves hazards of only 
limited scope. 

While these conclusions do not mean that governmental control is 
unnecessary, the nature of the hazard is not sufficiently great to war- 
rant a precipitous shift of regulatory responsibility. The one use of 
X-rays that requires prompt attention is the shoe-fitting fluoroscope. 
The 1959 suggested State legislative program of the C ouncil of State 
Governments is rec ommending that the States outlaw the use of such 
machines, and some States have already done so. 

As a practical matter, the AEC is in no better position than the 
States to undertake control of the uses of X-rays and radium. The 
AEC presently has less than 50 inspectors to oversee its more than 
6,000 licenses; a sudden expansion of the AEC’s jurisdiction would 
unquestionably strain its present capacity to do an adequate job. If 
the States fail to assume the additional responsibility necessary to 
assure adequate protection against radiation hazards which are not 
now federally controlled, consideration, of course, should be given to 
broadening the scope of existing Federal jurisdiction. Such a move, 
however, should await clear evidence of need. 


VY. DeratLts oF THE RECOMMENDED SOLUTION FOR A TRANSFER OF 
RESPONSIBILITY TO THE STATES 


A number of specific questions arise in connection with the proposal 
for achieving a transfer of ae to the States on a State-by- 
State basis. These questions pertain to the form of the arrangement 
and the procedures to be followed, the kind of Federal assistance 
necessary, and the need for clarification of State regulatory jurisdic- 
tion in the absence of a transfer arrangement. 


A. SUBSTANCE AND PROCEDURES OF THE TRANSFER ARRANGEMENT 


1. Formal or informal arrangements 


The arrangement for transferring responsibility should, unques- 
tionably, be formulated as a written, published document. Formaliz- 
ing the arrangement will necessitate a clear definition of 
responsibilities, and its publication will inform those being regulated 
of the governmental level to which they are responsible. In addition, 
the public has a legitimate interest in being informed of the scheme 
devised for its protection. 


Agreements or approval of State plan 
A second question is whether an agreement, signed by Federal and 


State officials, or mere Federal approval of a formal State plan, is 
preferable. Both means have been used where a statute authorizes 
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or directs a Federal agency to permit States to assume regulatory 
jurisdiction or responsibility. 

The principal advantage of merely requiring Federal approval of 
a State plan, rather than the execution of formal agreements, is avoid- 
ing the possible need for State legislation authorizing the negotiation 
and execution of an agreement. While a number of agencies within 
each State probably have ample authority to promulgate radiation 
protection regulations, it is not likely that any agency within the State 
nor the Governor would be deemed to have authority to sign an agree- 
ment with the AEC. This problem of lack of authority is particularly 
acute where the regulatory responsibilities of more than one State 
agency are involved. Legislative authority for agreements in most 
States could involve a delay of 2 years because most State legislatures 
will not meet again until the early part of 1961. 

Negotiated agreements between Federal and State authorities * 
have been useful where the arrangement involved detailed undertak- 
ings on the part of both parties. Here, the only undertaking by the 
Federal agency would be to withdraw from regulating activities ade- 
quately controlled under a State plan. If the States are required to 
submit detailed plans to establish that they have adequate radiation 
protection schemes, formal agreements would add little, if anything, 
to an administrative approval of plans. 
























3. Scope of plans 

The scope of State plans for assuming radiation protection responsi- 
bilities may involve a conflict between a goal of consistency in the 
plans adopted by various States and a need for a certain degree of 
flexibility. 

The AEC’s review of plans would be facilitated, and the confusion 
of those being regulated would be minimized, if a considerable degree 
of consistency of scope among the various State plans could be 
achieved. 

The sooner any State assumes the maximum permissible amount of 
responsibility, the more meaningful will its control mechanism be- 
come. This is because a need exists for integrating all facets of the 
control system so that those responsible for establishing standards, 
issuing licenses, inspecting, and enforcing can, with facility, look to 
each other for assistance and draw upon their respective experience. 
Regulations should reflect the practical experience gained by the in- 
spectors. Moreover inspectors must have a clear understanding of 
regulatory philosophy to properly perform their functions. Further, 
integration of the inspection and enforcement functions is desirable 
to assure that inspections meet the needs of those responsible for en- 
forcement and to facilitate distinction between those violations which 
require formal enforcement action and those where the inspector 
should be free to attempt to obtain voluntary compliance. 

Since the States may vary somewhat in their willingness and capac- 
ity to assume responsibility for radiation protection, a certain amount 
































% This is particularly true of agrcements in grants-in-aid programs. Contrast, on the 
one hand, the Coal Mine Inspection Act of 1952, note 64, supra, and the Federal Boat 
Act of 1958, note 178, supra, which provide for approval of State plans by a Federal 
agency where the only undertaking by the Federal Government is to permit State assump- 
tion of jurisdiction and, on the other hand, the agreement required under the Department 
of Labor regulations issued oe to the FLSA and Public Contracts Act, note 87, 
Samer which provide for Federal participation in the payment of State administrative 
costs. 
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of flexibility is desirable. The degree of variation in State capacity, 
however, may not necessitate each plan having a different scope. The 
talents necessary for establishing standards, for preevaluating, and 
for inspecting the types of radiation activities whose control can be 
ceded to the Desten, are neither difficult to acquire nor do they vary 
markedly. Ifa State has personnel competent to inspect X-ray facili- 
ties, the same personnel will also be competent to inspect most activi- 
ties involving the use of isotopes; this is also true of the personnel 
who develop standards and evaluate uses. Nor will the numbers of 
persons needed be significant ; in most States, one or two health physi- 
cists, along with several inspectors trained on the job, will be able to 
handle the whole task. 

Thus, the apparent conflict between the need for consistency, to 
minimize the regulatory burden on industry, and flexibility, to accom- 
modate the differences in State ability to assume responsibility, as a 
practical matter, may not be significant. If given the flexibility to do 
so, the AEC should be able to achieve the balance needed. By clas- 
sifying the variations in State capacity into two or three groupings, 
the Commission can establish certain minimum levels of responsibility 
which any State must assume, if it is to assume responsibility at all. 
The Commission also could establish several steps for State assump- 
tion of responsibility. For example, the AEC might provide that a 
first step would be an arrangement for joint AEC State inspection ; 
the second step would be State assumption of eat responsi- 
bility, but only if the State plan provides for an ear y assumption of 
all other facets of control. Of course, a State with the necessary ca- 

acity should be able to assume responsibility for all facets of control 
immediately. In any case, legislative rigidity as to the scope of State 
plans is undesirable. 


4. Approval of State plans 


Still another question relates to where final authority for approval 
of State plans should lie. Senator Anderson’s bill provides for sub- 
mission of agreements or compacts to Congress for approval; no per- 
suasive reason is apparent, however, why normal legislative practice 
should not prevail by having Congress delegate to the AEC the final 
authority to make decisions in accordance with legislative criteria. 
These decisions will be largely technical in nature and should logically 
rest with the governmental authority which is best able to technically 
evaluate the competence of each State. While it is true that Federal 
jurisdiction is being ceded to the States, the legislative branch’s re- 
sponsibility can be fulfilled by the establishment of adequate statu- 
tory criteria. The retention of the power of approval by the Con- 
gress would only add another step to the procedures involved and 
could add political overtones to decisions that should be as nonpoliti- 
cal as possible. 

Another approach to the approval question was incorporated in the 
1955 bill introduced by Representative Durham. That bill proposed 
to let individual States certify their own readiness to assume juris- 
diction. The weakness of this approach is obvious. Where it can do 
so on its own motion, a State could be motivated to assume jurisdic- 
tion before it is fully competent to control effectively. The health 


and safety implications of radiation are too serious to risk ineffective 
regulation. 
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Once a State submits a plan to the AKC, a certain amount of politi- 
cal pressure for approval can‘be anticipated. To assist the Commis- 
sion to resist such pressure, and to afford the States some voice in each 
decision, it would be highly desirable for the AEC to establish an 
advisory committee on State radiation protection plans, composed 
of Federal and State representatives. An expression of congressional 
desire along these lines, in a committee report, probably would be 
persuasive while leaving the Commission with desirable flexibility in 
the event that such an advisory committee proved to be ineffective. 
5. Criteria for approval of plans 

While Congress conceivably could specify in detail the contents of 
an acceptable State plan, such legislation, for very practical reasons, 
should be avoided. The need for administrative flexibility, as to the 
appropriate scope and content of State crm requires that Congress 
only establish general criteria and guidelines for evaluating plans, 
leaving detailed criteria and standards to be developed by the AEC. 

As far as general legislative criteria are concerned, a proposed 
State plan need be judged only in two respects. It must be adequate 
to protect the health and safety of the public and must not unneces- 
sarily burden industry. These general criteria, of course, include a 
number of detailed considerations. Evaluation of plans will neces- 
sarily involve such matters as the regulatory standards adopted, the 
means for coordinating the control activities of various State agen- 


cies, and the competence of personnel to administer the control 
activities. 


6. Termination of State plans 


The AEC should have authority to withdraw its approval of a plan 
if a State fails to comply with any provision of the plan in such a 
way as to create a substantial risk that the health and safety of the 
public will not be adequately protected or industry will be unduly 
burdened. While withdrawing approval of a State plan may be 
difficult for political reasons, the mere existence of such a right in the 
AKC may encourage the States to maintain good control programs. 
Both the Federal Boat Act of 1958 and the Coal Mine Inspection Act 
of 1952 provide for the termination of State jurisdiction where a State 
fails to substantially comply with its approved plan.®* 


7. Hearings on State plans 


An important question arises with respect to whether hearings 
should be held in connection with consideration of the approval, denial, 
or termination of State plans. 

A State should be given an opportunity to be heard if the approval 
of its plan is to be denied or terminated. The Congress has, in sev- 
eral instances, recognized the desirability of permitting a State to be 
heard where a Federal agency is given authority to determine State 
jurisdiction. Such hearings provide a means of assuring fair treat- 
ment and a method for Congress to keep abreast of whether and how 
well its policies are being carried out. 


8 Supra, note 178, at sec. 3(h) ; supra, note 64, at sec. 472(b) (4). 
8 Under the Coal Mine Inspection Act of 1952, the Director of the Bureau of Mines 
cannot disapprove or terminate a State plan without Sia io the State with an op- 


portunity for hearing, supra, note 83, at sec. 472(b)(3 Under the Federal Boat Act, 
a hearing is only required upon termination of a plan, since the statute is quite explicit 
on the contents of an acceptable plan, supra, note 161, at sec. 3(b). 
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While the public and individuals whose radiation activities may be 
affected probably have no right, in the due process sense, to be heard, 
they should be given an opportunity to express their views. Since 
intergovernmental responsibilities, rather than individual rights, are 
directly concerned, permitting the presentation of written or oral 
comments appears to be sufficient. 

The detailed nature of hearings on State plans should be established 
by rules of the AEC and should be more in the nature of pb nga 
than adjudicative, hearings. In any event, Congress should provide 
that the Commission’s decision is final. Because the hearings will 
involve evaluation of the technical and administrative competence of 
governments and the appropriateness of delineations of governmental 
responsibilities, judicial review would snperr tobe inappropriate. In 
the final analysis, an abuse of discretion by the AEC would be appar- 


ant to, and could be remedied by, the Congress. 


B. ASSISTANCE 


The Federal Government certainly should continue to perform re- 
search on the effects of exposure to radiation and on improving the 
means of controlling exposure to radiation. Much work remains to 
be done on more precise means of measuring and monitoring radia- 
tion. This kind of research can best be accomplished at the national 
level because of the sizable commitment of funds necessary and be- 
cause of the Federal Government’s ability to assure a well-coordinated 
program. The Federal Government also should have a continuing 
responsibility for recommending standards to assure the safety of new 
uses of radioactive sources and for recommending changes in existing 
standards when the results of research indicate that such changes are 
necessary or desirable. 

In addition, Federal training assistance should be provided to enable 
the States to obtain adequately trained staffs. While the Commission 
presently appears to have authority to provide such training assist- 
ance under its fellowship programs, clarification of this authority and 
an increase in the available funds specifically directed to an expanded 
State assumption of regulatory responsibility would be desirable. 
Unless Congress provides the Commission with adequate funds to 
assist each State in obtaining the necessary number of people suf- 
ficiently qualified in the field of radiological health, only the larger 
States will be in a position to assume regulatory responsibility. The 
Commission also should be prepared and empowered to cooperate with 
the States in local training courses. 

The Federal Government should not pay any part of the cost of 
administering State regulatory programs. As was noted earlier, such 
assistance was provided under the Fair Labor Standards Act in order 
to obtain State inspection and enforcement, services.*? The limited 
experience under that act indicates that where financial assistance is 
provided to defray administrative expenses, the recipient State 
agency tends to become merely a field office of the Federal Govern- 
ment rather than an independent agency representing a separate level 
of government. A Federal grant program to pay administrative 
costs of State agencies, in this way, could dilute the Federal system. 


87 See pp. 85-86, supra. 
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C. CLARIFICATION OF STATE JURISDICTION 


A final, but very important, matter for consideration is the extent 
to which a clarification of present State radiation protection juris- 
diction is necesasry. As has been concluded,* State regulation, 
licensing, and enforcement with respect to the radiation hazards of 
activities which require continuing Federal control is neither desirable 
nor approprate. Thus, the consideration here is limited to State juris- 
diction for controlling the hazards of those radiation activities where 
Federal jurisdicton can be ceded, and to the period of time before a 
State plan for assuming jurisdiction is approved. 

The reasons for not permitting concurrent Federal and State regu- 
latory control have been discussed at some length.*® Such concurrent 
jurisdiction not only tends to be burdensome, but involves a significant 
risk that poor coordination may leave gaps in the protection afforded. 

In addition, prohibiting concurrent State regulatory control may 
be necessary in order to provide States with an incentive to develop 
radiation protection control plans. While in the absence of such a 
prohibition a State might find some incentive in a desire to clarify 
its radiation protection jurisdiction under the present Atomic Energy 
Act,®° the persuasiveness of this incentive is marginal at best and 
could be easily outweighed by the not inconsiderable effort involved in 
developing a comprehensive radiation protection plan. Good govern- 
ment requires imposing responsibility on officials who wear the cloak 
of authority. In order to provide real incentive for States to assume 
responsibility rapidly and to assure an orderly transition, it is recom- 


mended, with a partial reservation, that. State control during the 
period of transition be prohibited. 

The partial reservation relates to the question of whether exist- 
ing State radiation protection regulations, so far as they purport 
to be applicable to radiation activties pees encompassed by the 


Atomic Energy Act, should be nullified as of the time Federal legis- 
lation is enacted, or whether a grace period is desirable. Immediate 
nullification of State control would be ideal but practical considera- 
tions justify a grace period. 

The States are exceedingly sensitive about the whole concept. of 
Federal preemption and almost assuredly would exert. more opposition 
to immediate Federal preemption than Federal preemption after an 
opportunity for each State to assume jurisdiction. Moreover, an 
immediate nullification of State jurisdiction would divest existing 
State radiation protection programs of a significant portion of their 
present. functions during the period before a State plan is approved. 
This might result in the imposition of restrictions on the expendi- 
ture of State funds for radiation protection and the consequent loss 
of valuable personnel. Finally Congress has been consistently un- 
willing to clearly specify Federal preemption. Congress has left the 
decision to the courts for obvious political reasons. 

Providing a reasonable period during which States are not pre- 
empted may make the whole concept of Federal preemption some- 
what more palatable, particularly for those States which now have 


§8§ Sec. IV A.4, supra, at 134-135. 

* Ibid., and sec. [V B.1(c), supra, at 139-140. 

© For a discussion of State jurisdiction under the present Atomic Energy Act, see 
Cavers, ‘“‘Legislative Readjustments in Federal and State Regulatory Powers Over Atomic 
Energy,” 40 Cal. L. Rev. 22, 24-29 (1958) ; Dunlavey, “Government Regulation of Atomic 
Industry,” 105 U. of Pa. L. Rev. 295, 344-347 (1957). 
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radiational protection control systems, and may make the congres- 
sional task of preemption somewhat easier. As a practical matter, 
once the States become fully aware of the fact that the preemption 
action involved is not of a permanent nature, but only preparatory 
to permitting them to assume clear responsibility,” their opposition 
may be diminished. 

t is recommended therefore, that the States be given a grace period 
of approximately 1 year before Federal preemption takes effect. Such 
a grace period would not only preserve and promote an atmosphere of 
Federal-State cooperation, but it would give the AEC time to de- 
velop and promulgate criteria for evaluating State plans and the 
States time to formulate and obtain approval of their plans before 
preemption takes effect. Because the grace period is comparatively 
short, it should neither dilute the incentive nor adversely affect the 
orderly transition which the preemption action is designed to provide. 

The scope of the preemption should be limited to that regulation 
of nuclear activities comprehended by the 1954 Act. The field pre- 
empted might best be described as: regulating to protect against ra- 
diation hazards incident to activities involving source, Preto 
and special nuclear material. The States, of course, should be free to 
impose regulation on nuclear activities for purposes other than con- 
trolling the radiation hazard. Such regulation might include con- 
trolling the rates of nuclear power plants, controlling the use of water 
resources, and general zoning. Undoubtedly, gray areas will exist. 
For instance, specific zoning provisions may discriminate against 
radiation activities because of the radiation hazard. Determinations 
of the precise scope of preemption in this respect is a matter for the 
courts and not the Congress. All of the various situations which 
might arise cannot be anticipated. 

The preemption provision is not intended to limit the period dur- 
ing which States may submit plans for assuming jurisdiction. The 
States should be free to submit plans or to amend existing plans at 
any time. 

As was noted earlier, the AEC is not presently regulating trans- 
portation or mining activities even though these activities involve 
radiation hazards incident to the processing and use of source, by- 
Sta and special nuclear material. If the Commission is not to 

ave responsibility for these activities, Congress should clarify the 
States’ authority to regulate them. With respect to mining, the States 
have begun to take an interest in the radon hazard and to regulate 
the mine operations.” Because this hazard is a conventional type of 


* [Tbid.; under the tests set forth in Pennsylvania v. Nelson, 350 U.S. 497 (1956) and 
enunciated in earlier cases, e.g., Oregon-Washington Railroad. and Navigation Co., 270 
U.S. 87 (1926), the 1954 Atomic Energy Act might well be interpreted possession and 
use of source, byproduct, and special nuclear materials, except for imposing a State 
penalty for violation of the 1954 act or regulations issued thereunder. See People of 
California v. Zook, 336 U.S. 725 (1949). Certainly, the authors know of no act more 
clearly directing a Federal agency to promulgate a more comprehensive scheme of 
regulations within a specified area. Of interest is the assertion by Chairman Anderson 
of the Joint Committee on Atomic Energy that “the health and safety of the public” is 
an area “in which I believe that Congress did intend to preempt the entire field of atomic 
energy.” Address before the Texas Committee on Atomic Energy (June 11, 1956). 

A seven-State uranium mining conference was held Feb. 22-23, 1955, as a result of 
a letter from Gov. Bracken Lee of Utah to Chairman Lewis L. Strauss, AEC (Oct. 5, 
1954). In the letter Governor Lee stated that many of the Utah mines had concentrations 
of radon in air 100 to 4,000 times greater than the maximum permissible levels recom- 
mended by the NCRP and that a meeting, thus, was necessary to formulate working 
standards for radioactive dust and gas in uranium mines and to recommend control 
measures. At least two States, Utah and Colorado, have adopted regulations dealing 
with the radiation hazard in mines. Atomic Industrial Forum, “ Pate Activities in Atomic 
Energy” (July 1958). > 
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mining hazard, because the AEC does not presently control it, and 
because the States have become active, the States should be permitted 
to immediately assume radiation protection jurisdiction for mining. 
To permit State jurisdiction, some modification of the Atomic Energy 
Act isnecessary. While the Act presently excludes Federal régulation 
until the material is “removed from its place of deposit in nature,” * 
this concept is far from clear. State jurisdiction should include con- 
trol of the material until it is shipped from the mine. 

Few States have adopted lations applicable to the transport of 
radioactive materials. As sian tele noted, the problems of controlling 
radiation hazards during —_ may be considerable; the problem 
of assuring an adequate contro] system in the various States may be 
equally great. Thus, no justification is apparent for immediately re- 
lieving the Commission of its responsibility in the transportation 
field. The States should be permitted to assume jurisdiction for local 
transportation control only in accordance with an approved plan. 


VI. RecoMMENDED FEDERAL LEGISLATION 


The authors recommend the adoption of legislation the content of 
which would— 


1. SCOPE 


Authorize and direct the Commission to cooperate with and to 
assist. the States in order to assure protection of the health and safety 
of the public from radiation hazards incident to the processing and 
utilization of source, byproduct, and special nuclear material, 


2. GENERAL FORMS OF ASSISTANCE AND COOPERATION 


To the end specified in the scope: 

(a) Authorize and direct the Commission to cooperate with and 
ge the States in the formulation of radiation protection stand- 
ards. 

(6) Authorize the Commission to provide assistance to the States 
in training the employees of any State and to provide such other serv- 
ice to any State as the Commission deems necessary or appropriate. 
4 (ce) Authorize the Commission to exchange information with the 

tates. 

(dz) Authorize the Commission to invite State participation in 
the conduct of the Commission’s regulatory program and to enter 
into agreements with any State agency to obtain services in connec- 
tion with the conduct of the Commission’s regulatory programs. 

(e) Authorize the Commission to invite any interested State or 
State agency to designate a State official to participate in any hear- 

d pursuant to section 189 of the act and to give that State 


ing hel 

official an opportunity to examine witnesses and to comment, form- 
ally or informally, upon a preliminary decision on the matter in 
which the State official participated. 


% Sec. 62 of the Atomic Energy Act, 42 U.S.C.A., sec. 2092 (1957). 
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3. ARRANGEMENTS TO CEDE JURISDICTION 


(a) Authorize and direct the Commission to approve State plans, 
or amendments thereto, providing for the assumption of so much of 
the Commission’s responsibilities for regulating the processing and 
utilization of source, byproduct, and special nuclear material as the 
Commission may determine the State is capable of. performing. No 
such plan, or amendment thereto, shall be approved unless the Com- 
mission finds that there is reasonable assurance that such plan will 
provide adequate protection to the health and safety of the public 
and will not unduly burden industrial progress. 

(6) Regulations.—Direct the Commission to issue regulations es- 
tablishing the necessary contents of and criteria for evaluating State 
plans and amendments thereto. Among other things— 

(1) the regulations should require that a State establish that— 

(a) it has an adequate plan for administering the regu- 
lations; 

(6) it has an adequate plan for providing necessary co- 
ordination within the State and with the Federal Govern- 
ment ; 

(c) it has an adequate and competent staff to carry out the 
regulatory responsibilities; and 

(d) the State agency, or agencies, specified to administer 
the plan has adequate authority. 

(2) the Commission should establish a minimum scope of regu- 
latory responsibilities which must pe encompassed by any State 
plan, and the Commission may establish appropriate steps which 
a State plan should incorporate leading toward an early and com- 
plete assumption of regulatory responsibilities. 

(c) Limitations —Provide that the Commission cannot cede juris- 
diction to any State for regulating radiation hazards— 

(1) incident to the conduct of the following activities: 

(a) the construction and operation of production or utili- 
zation facilities ; 

(6) the transportation of source, byproduct, and special 
nuclear material in interstate commerce; 

(c) the disposal of source, byproduct, or special nuclear 
material into any offshore waters or any other disposal in 
such quantities or of such levels of radioactivity as the Com- 

. mission deems may create a general environment hazard; or 

(d) the construction and operation of federally owned 
facilities operated by the Government or under contract with 
and for the account of the Government. 

(2) of products which are manufactured for sale in interstate 
commerce. 

(d) Denial—Provide that the Commission shall not deny approval 
of any State plan or amendment thereto without. first affording the 
State prior notice and an opportunity for hearing. 

(e) Termination—Provide that after notice and an opportunity 
for hearing, the Commission may withdraw its approval of any State 
plan upon a finding that there is a failure to comply substantially 
with any provision of the plan. 
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(f) Hearing.—Direct the Commission to issue regulations prescrib- 
ing the procedures to be followed in any hearing on the denial or 
termination of a State plan and provide that a decision of the Com- 
mission shall be final. 


4. STATE JURISDICTION 


Provide that 1 year after the date of enactment of the amendment 
no State regulation to protect the public from radiation hazards 
incident to the processing and utilization of source, byproduct, or 
special nuclear material, shall be valid except to the extent that such 
regulation is within the scope of an approved State plan, provided, 
however, that any State may— 

(a) Require registration of, and inspect, any activity involving 
the processing and utilization of source, byproduct, and special 
nuclear material, except to the extent that such activities are 
conducted in federally owned facilities, and 

(6) Regulate the mining of source materials. 
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CHAPTER 7. INTERGOVERNMENTAL RELATIONSHIPS IN 
FIELDS OTHER THAN ATOMIC ENERGY 


Report PREPARED BY THE CouNcrL or State GovERNMENTS, CHICAGO, 
Inu., on “Patrerns OF INTERGOVERNMENTAL COOPERATION” 


FOREWORD 


To the field of government, one of the notable contributions of the 
United States has been the successful operation and adaptation of its 
Federal system. This basic framework has remained active and vigor- 
ous despite the stresses of war, depression, and rapid social and eco- 
nomic change. Essential in this evolution of the American Federal 
system have been the development and imaginative, widespread use 
of patterns by which the governments within the system could co- 
operate for various purposes and objectives. 

This brief report on these patterns of intergovernmental coopera- 
tion has been prepared by the Council of State Governments at the 
request of the 5 oint Committee on Atomic Energy for use in conjunc- 
tion with hearings on Federal-State relations in atomic energy control 
which that committee has called for mid-1959. 


INTRODUCTION 


The various units of government which compose our Federal system 
have been able to meet changing conditions and, in response to need, 
to meet the demands put upon Seaens As the role of government has 
expanded, so have the opportunities for cooperation among the Na- 
tional, State, and local governments. In the process, we have come 
to view the maintenance of our Federal system, in all its flexibility, 
as less and less a matter of making sure that no government operates 
beyond its constitutionally defined jurisdictions. Rather, it is seen 
increasingly as requiring continuing reappraisal of programs and 
policies—to insure that full use is made of the talents and capacities 
of all units and levels of government, and particularly of the State 
and local governments. As the Commission on Intergovernmental 
Relations emphasized in its report to the President, the division of 
responsibilities between the levels of government cannot be decided 
by any authority above them—except for the ultimate limitation of the 
Constitution itself. 

In practice today, it is the National Government, subject to the ulti- 
mate consent of the people, that determines what the Constitution per- 
mits the National Govdrainient to do. This means that for most pro- 
grams the policymaking authorities of the National Government are 
arbiters of the Federal system. In view of these circumstances, it 
becomes increasingly necessary that Congress, as the legislative policy- 
making branch of the National Government, should give clarity and 
emphasis, in the laws it enacts, to the determination of jurisdictional 
boundaries of action within the Federal system. 
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The Federal system requires strong, responsible State governments. 
The extent to which the States satisfy the governmental needs of 
modern society has much influence on the strength of the whole system. 
The Federal Government obviously cannot carry the load alone. 
Moreover, the diversity of local needs underlines the value of action 
at the State and local level. By common consent we have found it de- 
sirable to leave for accomplishment by the States and their subdivi- 
sions those activities which they are performing competently. When 
new governmental functions are identified—as in many aspects of 
atomic energy regulation—which are related to others already per- 
formed by the States and localities, it would be equally sound public 
policy to encourage their assumption by State and local governments. 

Under the Constitution, the National Government need not do 
everything that it ultimately has authority todo. Indeed, the Federal 
Government could provide such complete coverage only with difficulty, 
if at all. There must be selection and when national action is deemed 
desirable, attention should be given to the advisable extent of such 
action, and explicit provision should be made to facilitate and en- 
courage cooperative, supplementary, or independent State action. 

Direct national action frequently assumes and may even depend 
heavily upon State legislation. The national programs may profit 
from formal or informal State and local aid. In the face of the prac- 
tical limits on national regulation and national services, it is necessary 
to consider the desirability of complementary and cooperative State 
action and the forms it may take. The success of a voluntary Federal 
program may require incidental aid from State law if it is to succeed ; 
variations and adaptations to local needs may be more important to a 
program than uniformity; States may wish to go beyond Federal 
standards or services; and joint or cooperative action is more likely 
to conserve and promote the efficiency and vitality of government on 
all levels. 

Cooperative and interdependent administration of programs is es- 
pecially important when a new or emerging area of activity affects a 
number of existing programs already well established in the structure 
of the Federal system. Thus successfully operating programs may be 
preserved, and inefficient and costly duplication may be avoided. In 
the development of programs regulating and encouraging peacetime 
uses of atomic energy, it is especially important to consider the desir- 


ability of using existing governmental arrangements to the extent 
possible. 


Scope of the present discussion 


A wide range of patterns of cooperative relationships between and 
among the Federal and State governments has been developed. The 
present report summarizes many of the patterns now in use. 

First, consideration is given to the types of congressional action 
which are possible to spell out the limits of Federal action and the 
areas for State initiative. Several legal devices are described, such as 
compacts, contracts and agreements, which are useful for formalizing 
cooperative arrangements, both Federal-State and interstate. Finally, 
specific cooperative techniques that have proven useful in administra- 
tion of programs are summarized, with examples of their application : 
interdependent or interlocking legislation and administration ; cooper- 
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ative drafting and program planning; a variety of cooperative fiscal 
arrangements; and other methods. 

Throughout discussion reference is made to patterns of interstate 
as well as Federal-State cooperation, since decisions to be made regard- 
ing the allocation of some functions to the State level of government 
may depend not only on Federal-State arrangements but on the avail- 
ability of satisfactory interstate cooperation to permit an adequate 
regional or nationwide program. No effort is made in the report to 
categorize the techniques by levels of government since many of them 
can be used on either a Federal-State or an interstate basis. 


THE ROLE OF CONGRESS IN DECLARING NATIONAL POLICY 


A recurrent problem in the Federal system is that of developing 
cooperative arrangements which will allow the Federal Government 
to retain ultimate authority where this is necessary and yet enable the 
States to function as effectively as possible. When this problem arises, 
Congress has a responsibility to delineate carefully and explicitly the 
respective roles of the Federal and State governments. This is essen- 
tial both in areas where Congress desires to preempt the field and in 
those where it wishes to leave room for State and local action, whether 
or not such action is to be part of a cooperative program. 

One of the impediments to prompt and adequate adaptation of the 
Federal system in the face of changing demands and requirements has 
been the vagueness surrounding the status of Federal “occupancy of 
the field.” 

An example of the confusion which results from imprecision in 
legislation should suffice to illustrate this point. Except for certain 
rather specifically defined exemptions, the Labor-Management Rela- 
tions Act of 1947 was interpreted judicially as having occupied the 
field for the Federal Government. Yet, in practice, the National 
Labor Relations Board has disclaimed jurisdiction in certain types of 
cases not subject to the defined exemptions. This leaves a gap in 
jurisdiction which can be filled only by a reversal of earlier Supreme 
Court decisions or by new congressional legislation. In other matters 
as well, gaps in jurisdiction have been created when, in the absence of 
clearly expressed congressional intent, legislation was interpreted by 
the courts to have preempted the field. And in some of those instances 
the Federal Government has found it impractical to regulate the en- 
tire area thus thrust upon it. 

By specific provision Congress can remove any doubt arising from 
the “occupancy of the field” doctrine. In important fields like atomic 
energy it is vital that this be done at the very outset so as to forestall 
litigation and delays in remedial congressional action often incident to 
efforts at overcoming misinterpretations of congressional intent. Sev- 
eral courses are open to it in accomplishing this goal. Congress can 
give consent to State action with respect to particular subject matters, 
even though the Federal Government could occupy the field. Na- 
tional legislation can formulate the national policy and national action, 
but, within this national framework, prescribe areas for State initia- 
tive, action, and variation. And Federal law can delegate the admin- 
istration of certain potentially Federal functions to the States. 
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Congressional consent to State action 


From time to time Congress has followed a procedure in which it 
specifically gives consent for State action with respect to particular 
subject matters over which the Federal Government ultimately could 
or does have jurisdiction. Several variants occur in the fairly numer- 
ous instances of such procedure. An early prototype is the Webb- 
Kenyon Act of 1913 (37 Stat. 699 (1913) ) which prohibited shipment 
of liquor into a State in violation of State law. Although the States 
cannot interfere with the flow of interstate commerce, this legislation 
allowed the States to control liquor shipments upon arrival at their 
boundaries. An outstanding recent example of this consent of Con- 
gress approach is the McCarran Act (Public Law 15, 79th Cong., 1945). 
It asserted as national policy that the States were to continue to regu- 
late and tax the business of insurance. This action followed the deci- 
sion in the Southeastern Underwriters Association case of 1944 (332 
U.S. 533 (1944)) which has reversed the 75-year-old doctrine of 
Paul v. Virginia (8 Wallace 168 (1869) ) by declaring insurance to be 
interstate commerce and thus a subject for Federal regulation. 


Congressionally prescribed areas for State option 


Congressional prescription of fields for State option is of more re- 
cent origin, but offers many advantages. In this approach Congress 
develops a national policy by legislation and provides for its imple- 
mentation, leaving within the framework specific areas for States, on 
their own initiative, to develop programs consonant with Federal 
policy. Thus the States retain freedom to initiate and act within 
defined boundaries as a part of the national program; local iniative 
and adaptation to local needs are preserved within an overall Federal 
policy. 

An interesting example was the postwar revision of Federal rent 
control legislation which provided, in effect, that direct Federal con- 
trol would be terminated if State action of a prescribed character was 
taken. There are other examples of provision of national control only 
if State action is lacking, or as a temporary substitute for prospective 
State regulation. Federal legislation for the licensing of hydroelec- 
tric projects (41 Stat. 1073 (1920)) provides for Federal regulation 
of rates and services only in States where there is no State regulatory 
commission. As soon as a State program is established, Federal 
regulation ceases. The act regulating utilities engaged in interstate 
transmission of electricity applies “only to those matters which are not 
subject to regulation by the States” (49 Stat. 863 (1935)).. In conse- 
quence, Federal jurisdiction over the issuance of securities in this area 
does not extend to a utility organized and operating in a State where 
its security issues are regulated by a State commission. In both of 
these latter cases, the national minimum requirement, of some form of 
orderly control can be satisfied by a State agency’s assumption of 
pesponsibyy. 

more recent example is the Federal Boating Act of 1958 (Public 
Law 85-911), which provides that State enforcement and policing of 
numbering systems for pleasure boats which meet Federal standards 
will apply to all motorboats on waters within its borders, including 
navigable waters of the United States. Thus the act expressly pro- 
vides for the applicability of State law on navigable waters of the 
United States. The Coast Guard, of course, retains ultimate authority 
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to enforce any Federal laws and regulations, but the danger of pre- 
emption is avoided. 
ne form which congressional prescription of areas for State action 

can take is that of granting express exceptions to otherwise applicable 
provisions of Federal statute, thus authorizing State action to super- 
sede national. In 1987 the Miller-Tydings Act (50 Stat. 693 (1937) ) 
exempted from national antitrust laws those commodity price-fixing 
agreements which were lawful under State law. The Federal law 
that forbids interstate transportation of gambling devices provides 
that a State or subdivision of a State can provide by law or ordinance 
for exemption from the national act in order to legalize gambling. 

In all of these approaches, a proper degree of freedom is needed for 
the States. If the acceptance of State legislation and administra- 
tion—or the discontinuance of Federal law— results only when the 
State has enacted legislation of identical content or has met standards 
of complete rigidity, the result is not a transfer of a share of policy 
but only a transfer of administrative burdens. 


Delegation to the States of major responsibility over matters of interest 
to the Federal Government 

It is possible for States to be given responsibility for some aspects 
of certain Federal functions. The Constitution provides, for example, 
for State conduct of most phases of Federal elections. The qualifica- 
tions for voting for Senators and Representatives are those which 
apply in State elections. Presidential electors are chosen under pro- 
visions established by State law. The States are responsible for the 
conduct of elections. Although the Constitution gives it the power 
to do so, Congress has not chosen to inject itself into the process to an 
significant extent except to protect certain rights in connection with 
voting. 

In a sense, the approach followed during World War ITI in ad- 
ministering selective service and the price control program amounted 
to at least partial delegation of Federal administrative responsibility 
tothe States. Although the Federal administrative agencies retained 
ultimate responsibility, substantial discretion over certain phases of 
the program was exercised by local boards. 


Other congressional action 


Congressional action to encourage intergovernmental cooperation is 
feasible in many other areas. Congress has chosen to cooperate with 
or assist the States in the exercise of concurrent powers and in the 
offering of services to provide for the general welfare. There are 
many examples of Federal cooperation to assist States in the exercise 
of State police powers. The Federal Government cooperates with the 
States in programs for area or regional development, in public health 
a pee welfare programs, in pollution control and in many other 

elds. 

A large variety of cooperative methods are available. The actual 
techniques employed, as authorized by specific legislative action or 
accomplished by administrative initiative, are surveyed in a later 
section. 
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INTERGOVERNMENTAL LEGAL ARRANGEMENTS—COMPACTS, conTRACTS, | 
AGREEMENTS dud 

and 

If the problem involving intergovernmental cooperation calls fora | opr 
relatively high degree of predictability and permanence, a formal ] per 
legal agreement may be necessary. Such understandings may take } jh: 
several forms, including compacts, contracts, and other agreements. and 
Compacts cla 
The compact is the most formal of the various cooperative inter- inti 
dea 


governmental techniques in use. Its advantages have made it one of 
the most useful instruments for bridging jurisdictional cleavages, par- 





ing the necessity for congressional consent to compacts, there is no 
restriction as to the subjects with which compacts can deal or with 
respect to the number of States which can be party to them. The in- 
terstate compact for the supervision of parolees and probationers, for 
example, has been ratified by all of the States except Alaska and by 
Hawaii and Puerto Rico. Membership in compacts need not be con- 
fined to the States, or to the States and Territories. Congress has 
provided, for example, that the Federal Government and the District 
of Columbia are parties to the interstate compact on the Potomac 
River Basin, along with the States of Maryland, Pennsylvania, Vir- 
ginia, and West Virginia. Membership of certain Canadian Proy- 
inces, subject to specific further consent of Congress, was anticipated 
in the northeastern forest fire protection compact of 1949, to which 
all the New England States and New York are party. Canadian 
provincial participation likewise is contemplated in some of the civil 
defense compacts which date from the early 1950’s. 


ticularly those occasioned by State boundaries. Authorized by the }. 
Federal Constitution (art. I, sec. 10), the compact method of inter- 2 
state agreement removes legal questions which might impede other | ™ 
approaches. st 
‘he compact is a negotiated contract which two or more States en- acl 
ter, either by legislative enactment or pursuant to legislative authori- eat 
zation. Consequently, it has the force of both statutory and contract | "8 
law. Its use has expanded greatly in this century, and every State is | “ 
now party to several compacts. The States and the Federal Govern- th 
ment both have encouraged this trend. The Supreme Court on sey- th 
eral occasions and Congress in numerous fields—including crime con- | ™ 
trol, civil defense, pollution control, and highway safety—have ex- | | 
pressly urged greater use of compacts. Pp 
A compact, in common with contracts generally, must be agreed to | 
by those ratifying it in substantially identical words. Amending | ~ 
procedures may be provided for in the compact itself. If amend- t 
ments are in the form of additions to the compact it is possible for d 
them to be adopted by only some of the parties while the basic agree- ( 
ment remains in operation among all the parties. Adherence to a 
compact ordinarily is accomplished by legislative approval of a pro- , 
posal which contains in full the language of the compact. Thus 
enacted, the compact becomes part of the law of the jurisdiction. Its 
provisions take precedence over the generality of State statutes and 
can be enforced in Federal as well as in State courts. 
For all practical purposes, but subject to applicable rules concern- | 
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Compacts now in existence cover a wide range of subjects. In- 
duded, among others, are settlement of boundary disputes; ownershi 
and operation of interstate public enterprises; conservation and devel- 
opment of oil, gas, fisheries, and forest resources; river basin develop- 
ment; allocation of waters and pollution control; crime control and 
rehabilitation of criminal offenders; higher education; mental health 
and other aspects of institutional care; civil defense; settlement of 
claims against stakeholders; and regulation of labor-management re- 
lations in an interstate harbor area. Development of compacts to 
deal with nuclear energy and radiation protection is under current 
consideration. 

Compacts can be drafted to provide various desirable characteristics 
in cooperative intergovernmental undertakings: permanence, legal 
enforceability, uniformity, pooling of resources and facilities, and 
continuing, joint attention on the activity involved—whether it be to 
achieve agreement among participants on courses of action, such as 
establishment of objectives and standards, or the enforcement of 
agreed action, or both. Flexibility can be built into compacts in 
various ways—by authorizing the signatories to implement action 
through appropriate adaptation to local needs and situations, or 
through the use of supplementary agreements which can be entered 
into by administrative action or otherwise. 

Negotiations to develop the text of an acceptable compact involve 
participation by officials representing the proposed party States. Ap- 

ropriate Federal agency representatives often participate as well. 
Party States must then enact the compact. If the agreement is such 
as to require congressional consent, Congress also must approve. 
However, various methods have been evolved in recent years to re- 
duce the time needed to formulate compacts and put them into effect. 
Congress has occasionally tried in several ways to reduce the time 
which might otherwise be consumed in passing consent legislation— 
by granting broad consent in advance to the States to enter compacts, 
for example, in the fields of crime control and highway safety, or by 
providing an expeditious compact review procedure, as with respect 
to civil defense compacts. State legislatures can grant their Gov- 
ernors advance power to enter into a compact in a specified field—as 
many have done in the civil defense field and truck taxation field ; thus 
the delay that would be involved if the precise terms of the compact 
had to be approved by the legislature can be avoided. Moreover, com- 
pacts can be drafted with provisions bringing them into operation 
on adoption by a specified minimum number of jurisdictions while al- 
lowing additional jurisdictions to join at any time thereafter. 


Administrative agreements and contracts 

A significant factor in the working of our Federal system is a multi- 
tude of intergovernmental written agreements and contracts entered 
into by administrative agencies. Authority for entry into these un- 
derstandings usually is granted in legislative enactments. 

Such agreements take a wide variety of forms and cover a wide 
range of cooperative arrangements. In some cases, particularly 
when specific allocations of funds and exchanges of services are in- 
volved, the agreement may be referred to as a contract. When agree- 
ments are reduced to writing, they generally cite the legal authority, 
reasons for adoption and the objective sought, and specific details of 





462 FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 


the allocation of responsibility, staff, cost and work between or amo 
the cooperating governments. Provisions regarding the duration 
the agreement and methods of amending or renewing it often ar 
included. 

An agreement may cover one particular project or piece of work 
and terminate upon its conclusion. In contrast, an agreement may be 
negotiated as an incident of a continuing program and may be for 4 
long period; it may be renewable, or there may be no reference to a 
period of duration, in which case it presumably is to run until one of 
the parties terminates it. 

Agreements have been used widely in connection with grant-in-aid 
programs. These are usually standardized agreements specifying 
the terms under which Federal grants will be forthcoming and setti 
forth supplementary understandings to adjust the programs to } 
circumstances. Agreements also are used quite commonly in the course 
of developing arrangements for broad, possibly nationwide, programs. 
For example, division of effort between State and National Govern- 
ments may be effected by agreements in many areas of statistical and 
data gathering, cartographic mapping, hydrological factfinding, and 
other research. 

Exchange of facilities and services between levels of government is 
arranged by a similar method. An illustration is the boarding of 
Federal prisoners in State or local jails. Arrangements for exchange, 
training, or sharing of personnel in various fields also are made by 
agreements. 

The advantages of such agreements—the relative ease and expedi- 
tion with which they can be entered into and the flexibility with which 
they can be tailored to meet specific situations—have led in recent 
years to their use as supplements to interstate compacts. Thus the 
written provisions of a compact can be confined to broad policies for 
a cooperative program and to the resolution of any constitutional 
questions which may arise; administration can then be left, in whole 
or in part, to supplementary agreements or contracts. Among recent 
compacts employing this approach are regional higher education 
compacts and regional prison institution compacts. 

The question of enforcibility of the type agreement considered here 
may pose problems. In all but exceptional situations, it is doubtful 
if the agreement can be enforced at law. Where contributions of cash 
or services are involved, a party presumably would be relieved of obli- 
gation if another party’s failure to fulfill its obligations prejudiced 
the success of the enterprise. Some agreements spectfina ity provide 
for such an eventuality. Agreements and contracts which are ex- 
pressly supplementary to a compact, however, probably would share 
the enforcibility of the compact itself. 

A special application of the intergovernmental agreement or con- 
tract is at the local government level. Agreements at this level can 
be the basis for joint action by two or more localities in a wide variety 
of fields: for hatte needed public services, such as water supply, 
sewage and garbage disposal, public health facilities, police and fire 
protection ; for joint development and use of facilities, such as plan- 
ning and zoning, public transportation, libraries, parks, and other 
recreational facilities; and for areawide metropolitan control and 
regulation over such matters as water and air pollution. 
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Local governments have made limited use of agreements for pur- 

ses similar to these for many years, pursuant to broad or specific 
egislative authorization. More extensive use now is being considered 
as a means of enabling adjacent cities and suburban areas—both 
intrastate and interstate—to meet the needs of their expanding popu- 
lations and economies. Several States, including California, Kansas, 
Nevada, and New York have passed broad enabling legislation to 
permit their localities to enter agreements across State lines or within 
their borders. A pattern for such enablement is the Interlocal Co- 
operation Act developed by the Committee of State Officials on Sug- 
gested State Legislation of the Council of State Governments and 
contained in that committee’s program for 1957. 


TECHNIQUES OF COOPERATION 


Effort is made in this section to group the major cooperative ar- 
rangements used in the Federal system under four main headings— 
interdependent legislation and administration; cooperative drafting 
of legislation and development of programs; fiscal relationships; and 
other somewhat less formal methods of cooperation. 

The various techniques of cooperation described may be specifically 
authorized or directed by statute, or they may depend upon adminis- 
trative actions. Use may be made of various intergovernmental legal 
arrangements such as compacts, administrative agreements, or con- 
tracts to formalize the methods employed, or they may proceed on a 
less formal basis. The techniques are used in a variety of combina- 
tions. A grant-in-aid program may include a number of formal agree- 
ments as to details, eeiiin for joint use of certain facilities and for 
joint appointment of personnel. A compact may create an agency 
authorized to enter into supplementary agreements for specified pur- 
poses, to cooperate with States in undertaking joint research projects, 
and to contract with States or localities for the provision of services 
or facilities by them. 


Interdependent legislation and administration 


A common characteristic of some of the more significant kinds of 
cooperation which have emerged is the dependence of action by one 
level of government upon action by another. Cooperative and inter- 
related action by several levels of government is required for com- 
plete ee of the programs involved. The relationships 
vary in the extent to whigh they are formalized. However, in general, 
some fairly explicit beds or allocation of responsibility is present. 
Various terms, such as interlocking, parallel or complementary, have 
been used to describe this type of cooperation. 

Joint Federal-State ma interstate boards and agencies.—One of 
the areas of promise in the search for means of improving Federal- 
State cooperation is the use of joint Federal-State agencies and boards. 
There are many examples of joint agencies, some solely interstate but 
many with Federal participation to varying degrees. Joint boards 
Hey be used aed to facilitate other techniques of cooperation car- 
med on primarily by existing State, Federal, or local agencies, On 
the other hand, they may bear primary responsibility for developing 
cooperative progres. Joint boards may be attached to or formed by 
an existing Federal agency in an advisory-recommendatory capacity. 
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Or a new joint entity may be created. In the latter case, the new 
agency may be limited to advisory and recommendatory functions, 
serving to aid and coordinate existing authority, or it may have inde- 
pendent authorization to carry out a regulatory, development, or 
service program. 

Joint agencies and boards may be authorized by Federal legislation 
or administrative action providing for State participation in a fed- 
erally constituted board or agency; they may be provided for in inter- 
state compacts; or they may result from parallel legislation independ- 
ently adopted in a number of participating States. In some cases 
formal authorization of the joint board has been lacking, and 
the cooperative arrangement has depended entirely upon author- 
ization by cooperating governments of participation by their rep- 
resentatives. 

A number of joint planning and advisory agencies have been formed 


in connection with regional and river basin development programs, | 


Among the early examples were the New England Regional Planning 
Commission and the Pacific Northwest Regional Planning Commis- 
sion, formed during the 1930’s under the aegis of the National Plan- 
ning Board. The details of their organization differed somewhat, but 
their general features were similar. They existed without formal legal 
status except such as might be conferred by State legislatures in creat- 
ing State planning councils and permitting their cooperation in 
regional development, and such as might arise from representation 
permitted by consent of the National Planning Board (later the 
National Resources Committee). The State planning boards and the 


National Planning Board were represented on the regional commis-' 


sions. Various advisory-technical committees had additional State 
and Federal representation. The commissions’ functions were to 
coordinate plans of the Federal Government with those of the State 
planning agencies. 

A more recent example of a similar type of joint regional agency 
can be found in various river basin committees. In connection wit 
planning or executing several major river basin projects, formally con- 
stituted coordinating committees have been established, composed of 
representatives of all interested Federal agencies and the basin States. 
The Missouri Basin and Columbia Basin Interagency Committees are 
voluntary, continuing bodies, initially set up pursuant to resolutions 
by the Federal Interagency River Basin Committee. Subsequently 
they were given more fornial charters by the Interagency Committee 
on Water Resources, which replaced the earlier interagency committee 
at the Federal level. The Arkansas-White-Red River Basin Inter- 
agency Committee and the New England-New York Interagency Com- 
mittee were established in response to a directive from the President 
to prepare a survey report for submission to Congress. These com- 
mittees, designed to effect coordination during the planning and, 
ultimately, the construction and operating stages of water develop 
ment and use, can only recommend. However, the arrangement pro- 
vides a formally constituted way for the States to contribute to plan 
ning and coordinating programs and projects on a continuing basis. 

The various compact agencies constitute another group of joint 
agencies. The States rather than the Federal Government fang taken 
primary initiative in their development, As might be expected, the 
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truly joint compact agenciés are predominantly interstate rather than 
Federal-State. However, a mali of joint interstate-Federal-State 
agencies exist. It may be in this area that the greatest undeveloped 
potential lies for the future use of this particular technique. _ 

Use of this compact in intergovernmental relations was discussed 
in a preceding section. Particular reference will be made here only 
to the types of joint agencies that have been authorized by compacts 
to carry out their provisions. A number of compacts make no pro- 
vision for an administrative agency, depending rather on State offi- 
cials in the party States. A considerable variety of administrative 
agencies, however, has been established by compact. 

Perhaps the simplest arrangement is to establish a commission com- 
»osed ex officio of State officials, whose salaries and expenses may be 

rne by the States they represent. In this case, the office of the 
commission may be in the office of the current chairman, with neces- 
sary staff services provided by his staff augmented by appropriate 
services from other party States. Im some cases, a State or a eco- 
operating Federal official may be employed as a part-time secretary. 
this is the arrangement followed by the Sabine River Compact Ad- 
ministration and the Pecos River Commission, both of which are 
charged primarily with water allocation. The Rio Grande Commis- 
sion, on the other hand, has in effect contracted with the United States 
Geological Survey to have its district office in Santa Fe act as the 
commission’s staff arm. 

At the other extreme are complete administrative organizations de- 
veloped by the agencies established under such compacts, amon 
others, as the Port of New York Authority compact, the interstate oil 
and gas compact, the Ohio River Valley water sanitation compact, the 
New York Harbor interstate sanitation compact, and the upper Colo- 
rado River Basin compact. In each case the commission created by 
the compact has fully implemented the authorization to establish an 
administrative organization. 

The extent of Federal participation in compact agencies varies con- 
siderably. Federal representation has been provided in the past pri- 
marily in connection with water resource compacts. The earliest ex- 
maple is the Rio Grande Compact Commission. In this case the 
Federal representative acts as chairman without vote. Three Fed- 
eral members with votes serve on the Interstate Commission on the 
Potomac River Basin, a recommendatory body. The Ohio River 
Valley Water Sanitation Commission, which has regulatory authority, 
includes three voting Federal representatives but does not include 
them in the taking of regulatory action. The upper Colorado River 
Basin compact, however, provides for voting representation by the 
Federal Government on an equal basis with the States in regulatory 
matters. 

This last compact arrangement indicates that it may be possible for 
the National Government to participate to a greater extent than be- 
fore in interstate compacts and in joint agencies established by them. 
The compact could be used as a legal medium for coordination be- 
tween a group of States and the National Government while, at the 
same time, effecting coordination among the States involved. 

Upon occasion States have resorted to parallel legislation, inde- 
pendently adopted but with a common purpose, to create interstate 
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agencies. The Council of State Governments is a joint governmental 
agency established by legislation in all the States for service to the 
States. It functions as a medium for improving legislative, admin- 
istrative, and judicial practices within the States, as an agency for 
securing cooperation among the States in solving interstate problems, 
and as a means of facilitating and improving Federal-State relations. 
Another example of an agency established in this manner is Incodel— 
the Interstate Commission on the Delaware River Basin. It was or- 
ganized as an interstate governmental agency in 1936 by the Commis- 
sions on Interstate Cooperation of Delaware, New Jersey, New York, 
and Pennsylvania pursuant to separate legislative enactments in each 
State. Essentially a planning and advisory agency, its purpose is to 
develop integrated plans to conserve and protect the waters and other 
resources of the Delaware River Basin. 

In a number of fields joint hearing boards are used. Prior to en- 
actment of the Motor Carrier Act of 1935 (49 Stat. 543 (1935)), 
most States had begun the regulation of intrastate transportation by 
motor carriers. Because of the experience of State commissions in 
these matters and their familiarity with local conditions, a provision 
was included when the Motor Carrier Act was drafted specifying 
that hearings should be conducted and initially determined by joint 
boards comprising representatives nominated by each of the States 
in which motor carrier operations are conducted. The initial de- 
cisions of the joint boards become effective as orders of the Interstate 
Commerce Commission unless, within 30 days, exemptions are filed 
by one of the parties or unless the Commission stays the mutual 
decision for review. Examiners are assigned by the ICC to assist 
the joint boards. A large percentage of decisions by joint boards 
become effective as ICC orders without further action. 

In the case of electricity, natural gas, and communications, there 
are permissive statutory provisions for joint boards. The Federal 
Communications Commission, for example, is empowered to refer 
matters “to a joint board to be composed of a member or an equal 
number of members, as determined by the Commission, from each 
of the States involved in the proceeding.” The act also declares that 
in acting on any referred matter the joint board “shall have all the 
jurisdiction and powers conferred by law upon the Commission and 
shall be subject to the same duties and obligations.” In general, the 
device has been used infrequently in electricity, gas, and communi- 
cations. 

A number of agencies, either pursuant to legislative authorization 
or by administrative action, have established joint advisory boards 
for a variety of purposes. In some cases the rds have consisted 
solely of Federal and State officials; in others there have been public 
members as well. Frequently the advisory boards are composed of 
representatives of State governments appointed from appropriate as- 
sociations of State officials. 

The Department of Health, Education, and Welfare has adviso 
committees for juvenile programs and for public assistance on whic 
the States are represented. In both cases, particularly the latter, the- 
States are directly and immediately concerned with decisions made 
by the Federal Government. The advisory committees serve as an 
avenue through which the States can express their views on prospec- 
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itive changes and new policies. A Federal-State Committee on Aging 
has served to advise Federal departments with programs involvin 
services for the aged. Its membership includes representatives o 
Federal and State agencies with similar responsibilities and of State 
legislatures. 

eference is made below (in the section on “Cooperative Drafting 
of Legislation and Development of Programs”) to additional ex- 
amples of joint boards with somewhat broader functions. 

oint hearings and conferences——Another form of cooperation, 
showing less fusion than the joint boards but closely related, is the 
use of joint hearing procedures and conferences among State and 
Federal officials. In 1922 a joint committee of the Interstate Com- 
nerce Commission and the National Association of Railroad and 
Utilities Commissioners considered and made recommendations con- 
erming cooperation between the ICC and the State commissions with 
respect to carrier rates and fares. The recommendations were adopted 
isa formal agreement between the Commission and the association. 
The agreement includes provisions, as required by the Transportation 
Act of 1920 (41 Stat. 456 (1920) ), for notice by the ICC to the inter- 
sted State commissions of specified proceedings involving or likely 
toaffect intrastate rates. Opportunities for conferences between State 
commissions and the ICC are provided. Joint hearings may be re- 
quested and conferences and consultations held on the action to be 
taken. The agreement also covers proceedings before State commis- 
sions with respect to intrastate rates which are likely to affect inter- 
state rates in an important or substantial respect. It provides that in 
uch proceedings each agency shall give notice to the other, with oppor- 
tunity for consultation and joint hearings. 

Joint and cooperative use of facilities —In administering a number 
of programs, facilities owned by one level of government are jointly 
wed. Such cooperative use may occur in connection with a joint pro- 
gram, or may result from a contractual or cooperative arrangement 
where no joint programs are involved. Frequently it is possible for 
the Federal Government to avoid duplication of research and other 
acilities, and to coordinate Federal and State programs, by making 
wrangements to use existing State facilities. It 1s also possible to 
gin closer relationship to and consideration of various local and re- 
ional factors. Similarly, the States may avail themselves of existing 
ederal facilities. 

There are many examples of Federal use of State research facilities. 
Under the marketing research program, the Agricultural Research 
Service of the Department of hen aelene arranges with the State 
xperiment stations to conduct studies for it. The work is done under 
woperative agreement, and to the extent practicable under contractual 
trangements. 

Examples of cooperative sharing of facilities are offered by two 
lederal-State programs of the U.S. Weather Bureau. In the coopera- 
live flood forecasting service in Pennsylvania there is no transfer of 
finds, either way, but an agreement on sharing of responsibility and 
cilities. The forecasting operation is conducted in regular Weather 
Bureau offices under Weather Bureau supervision, but with the partic- 
pation of some State-paid personnel and with use of expanded State 
servational, reporting, and communications networks. The result 
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has been a much more rapid modernization of the river forecasti 
program than has been possible in adjoining States. In some States 
arrangements are in force under which the State supports the Weather 
Bureau's climatological program, either by direct appropriation or 
by furnishing certain assistance and facilities. The State, for exam- 
ple, may provide space at the State university, necessary instruments, 
supplies and the like, and communication facilities. 

The U.S. Bureau of Prisons uses State prisons for holding Federal 
prisoners locally for trial or for service of short jail sentences. The 
Bureau contracts with State or local authorities for the imprison. 
ment, subsistence, care, and proper employment of persons held as 
Federal prisoners. 

Joint and cooperative use of personnel_—Closely related to coopera- 
tive use of facilities is the cooperative use of personnel. In order to 
avoid unnecessary expansion of staff and possible duplication, officials 
or employees of one nt of government can be used as agents of the 
other, or as joint employees. This arrangement can bring correlation 
of programs to an extent not otherwise possible. Conflicting pro- 
visions can be minimized and joint or complementary programs 
promoted. 

Several methods are available for cooperative use of personnel, 
Staff services can be extended on a contract basis. Personnel may be 
jointly appointed and jointly paid by the Federal and State govern- 
ments. Or, agents of one level may be deputized, commissioned, or 
otherwise authorized to enforce the laws or administer programs for 
the other government. Finally, personnel may be eel by one level 
to another. 

The State experiment stations and extension services provide a 
number of examples of joint appointment and sharing of salary. Staff 
members doing research at the stations frequently have joint appoint- 
ments by the Federal and State governments. In some States county 
extension agents are employed jointly by the State and local govern 
ments. Ina few States the State geologist is also a regional officer of 
the U.S. Geological Survey. In the various livestock disease and plant 
pest control programs, employees frequently hold appointments under 
both the U.S. Department of Agriculture and a State regulatory 
agency. 

The U.S. Food and Drug Administration is authorized by the 
Federal Food, Drug, and Cosmetic Act. to commission any health, 
food, or drug officer or employee of any State, Territory, or political 
subdivision to conduct examinations and investigations for the pur 
poses of the act. The Federal agency reimburses the officials for 
samples collected and pays per diem to representatives of State agencies 
who appear as witnesses in court cases. The State and local agencies 
reciprocally pay the per diem of Federal representatives of the 
Food and Drug Administration when they appear as witnesses I 
State cases. 

Other instances include the provisions of the various Federal acts 
providing for the inspection, classing, and grading of tobacco, cotton, 
grain, dairy products, and other commodities. These constitute 4 
service program to provide an impartial inspection and grading serv- 
ice for buyers and sellers of agricultural commodities. The U.S. De 
partment of Agriculture issues licenses to inspectors duly authorized 


tory au 
paid w! 

Joint 
mder 


regulat 


This ¢c: 
nel, or 
other ¢ 
Seve 
ices ha 
of this 
inspec! 
specti 
stantis 
form | 
In nes 
requir 
vide { 
certifi 
versal 
ance |; 
Per 
tion i 
1952 
empl 
design 
alter 
arran 





FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 469 


md employed to inspect and grade commodities under the laws of 

ach State and also employs some inspectors under cooperative agree- 

ments with States. Similarly, in the mandatory inspection of seeds 

mder the Federal Seed Act (53 Stat. 1275 (1939)) more than 300 

State inspectors are authorized to sample and otherwise inspect seed 

hich has been shipped in interstate commerce. The Federal Depart- 

nent takes necessary enforcement measures. State laws frequently 
mdow Federal employees with the powers of peace officers either 
jroadly or in connection with a specific program. 

The Natural Gas Act (52 Stat. 833 (1938) ) includes specific statu- 
try authorization for the loan of rate, valuation and other experts as 
paid witnesses to State regulatory agencies. 

Joint and cooperative inspection—There are many circumstances 
mder which the Federal and State Governments enforce by inspection 
jrgulatory programs which involve the same products or activities— 
parts of which have interstate aspects while other parts are exclu- 
sively intrastate. In these cases there can be joint inspection or cross- 
ertification, with mutual acceptance and division of responsibility. 
This can be accomplished through joint or cooperative use of person- 
nel, or it can consist of the acceptance of the inspections done by an- 
other government. 

Several illustrations of joint use of personnel for inspectional serv- 
ices have been cited in the preceding discussion. Additional examples 
of this, as well as other methods of cooperation, can be found in bank 
mspection, enforcement of wage and Shine legislation, and mine in- 
spection. In bank inspection, besides many informal contacts, a sub- 
stantial number of State banking departments use an examination 
form similar to that of the Federal Deposit Insurance Corporation. 
In nearly every State, if the publication of a report of condition is 

required, it can be met by a single joint publication. Agreements pro- 
vide for joint inspection or, in some cases, for acceptance of State 
certificates of inspection. Federal wage and hour officers almost uni- 
versally accept the work certificates required by State school attend- 
ance laws. 

Perhaps one of the most highly integrated systems of joint inspec- 
tion is that provided by the National Coal Mine Inspection Act of 

1952 (66 Stat. 710 (1952)). The act, limited to mines that regularly 
mploy 15 or more men underground, provides for mandatory orders 
designed to prevent serious accidents. However, the act offers an 
alternative to solely Federal inspection by authorizing any State to 
arrange for inspection by a National and a State inspector working 
together. If the two disagree, the courts designate an independent 
inspector. The Federal law declares that States may apply higher 
| standards or may adopt provisions on matters not touched by Federal 
law. 

Joint inspections or examinations sometimes occur at the interstate 
level without Federal participation. For example, insurance com- 
pany examinations customarily are conducted by representatives of 
two or more State insurance departments, under arrangements per- 
fected by the Committee on Examinations of the National Association 
of Insurance Commissioners and on the basis of a standardized exam- 
iners’ manual developed by that committee. The results are utilized 
by the various States in which the company does business. 
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Cooperative provision of regulations and standards.—In ares 
where uniformity of regulation is desirable, and where comparabk 
State laws are passed applicable to intrastate problems, several meth. 
ods of coordinating regulations and standards have been used. 

In one approach the techniques are somewhat analogous to tho 
cited in the following section on “Cooperative Drafting of Legislation 
and Development of Programs.” This involves use of joint a 
bodies in evolving regulations that may then be used by both ley 
of government, reflecting to the extent possible the needs and policig 
of both. Such a joint board has been established in the field of pur 
food regulation. The Joint Food Standards Committee consists of 
2 Federal and 4 State officials. 

Another way to approach coordination of regulations and standards 
is to provide some method for one level of government to accept the 
standards of another, or for both to accept in common generally 
recognized standards. An instance of the former is the provision 
some State narcotic drug regulatory measures that State officials, in 
arriving at definitions of narcotic drugs to which regulation is appl: 
cable, shall take into consideration the provisions of Federal lay 
and determinations. In the alcoholic beverage and food and drug 
regulation fields, State regulations have come to follow Federal, sinee 
the same products are being regulated—in one case in interstate 
commerce, in the other in intrastate. 

Alternatively, both levels of government may accept standanls 
promulgated by recognized public or semipublic associations. The 
National Bureau of Standards, for example, is charged by Federal 
statute with “cooperation with other governmental agencies and with 
private organizations in the establishment of standard practices, im 
corporated in codes and specifications.” Pursuant to this authority, 
working with national committees and professional associations, the 
Bureau has developed many codes of standards that have been 
adopted at both the State and Federal level. Notable has been the 
work of the National Committee on Radiation Protection, sponsored 
by the Bureau, in promulgating radiation safety standards. 

Frequently, standards are developed in cooperation with associa 
tions of State officials. The Federal Power Commission participates 
in the development of accounting procedures by a special committee 
of the National Association of Railroad and Utility Commissioners 
The design standards for use in federally aided highways are tho# 
established by the American Association of State Highway Official 
and approved by the Bureau of Public Roads. 

The National Association of Insurance Commissioners, to which 
reference has been made, has established a central staff of experts 
concerned with evaluation of securities in the portfolios of insurance 
companies. The findings of this staff, which is financed by State im 
surance departments and directed by the valuations committee of the 


NAIC, are used by States generally in reviewing the status of it mii 


surance companies. 

Interdependent enforcement of State and Federal laws.—Several 
generally and broadly applicable methods by which one level of go™ 
ernment may support the enforcement of laws of another level ar } 
possible. Examples of some of the more specific methods of 
eration in enforcement have been discussed. Personnel and facilities 
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can be shared or otherwise jointly used, inspection can be jointly 
conducted or mutually accepted, and regulations can be jointly de- 
veloped and promulgated. However, a broader and more encom- 
passing approach is possible. The agencies of one level can merely 
be generally authorized to proceed through the agencies of the other 
level. Agreements providing for all details of enforcement can then 
le entered into. Or, alternatively, one level can take the initiative 
and provide, by one means or another, that an offense under one set 
of laws will also constitute an offense under the other. 

An example of the first approach is available in the Federal wage 
wd hour law of 1938 (52 Stat. 1060 (1938)). The Federal Depart- 
ment of Labor is authorized at its option to proceed through State 
and local agencies on the basis of agreements, and to reimburse them 
and their employees for services rendered in enforcing the Federal 
statute. Another recent example of a similar approach is the Fed- 
eral Boating Act of 1958 (Public Law 85-911), already described in 
discussing regulation and standards above. In this case a State sys- 
tem of numbering pleasure boats and reporting accidents that meets 
Federal standards is accepted in place of an otherwise applicable Fed- 
eral system. In this way it is possible to strengthen and encourage 
State administrative programs, adapted to varying local needs, and 
sill to satisfy Federal needs in areas within Federal jurisdiction. 

The Federal Government has frequently used its authority over in- 
terstate commerce to assist States in enforcing provisions of their laws 
by creating a Federal offense based on an act illegal under State law. 

amiliar instances can be found in the laws passed by Congress for- 
bidding transportation of specific articles into or out of a State when 
possession or use of the object would be in violation of Statelaw. Ex- 
amples with respect to States of destination include the Reed amend- 
ment (39 Stat. 1069 (1917)), which prohibited the importation of 
liquor into dry States, and the Ashurst-Sumners Act (49 Stat. 494 
n the | (1935) ), which prohibited bringing prison made goods into any State 
where this would result in violation of State law. Examples with 
spect to States of orgin include the Lacey Act (31 Stat. 188 (1900) ) 
rohibiting shipment of game killed in violation of State law; the 
Dyer ‘Aueruabile Theft Act (41 Stat. 324 (1919)) declaring it to be 
icriminal offense to transport stolen motor cars across State lines 
wr to receive, conceal, sell or dispose of them; the Patterson Act or 
v-called Lindbergh Act (47 Stat. 326 (1932) ) making it a Federal of- 

to transport a kidnaped person in interstate commerce; the 
Fugitive Felon Act (48 Stat. 782 (1934)) declaring it a Federal of- 
fmse for any person to move in interstate commerce with intent to 
woid prosecution for certain specified crimes; and the Connally Act 
(49 Stat. 31 (1935) ) prohibiting the movement in interstate commerce 
of oi produced, transported or removed from storage in violation of 
iny State law. 

A final instance of interdependent enforcement of laws arises in con- 
ection with States filing complaints under Federal laws when statutes 

s ultimately enforced by prosecutions. In regulating caustic poi- 
_ Pas, Federal food and drug legislation requires prosecution by any 
federal district attorney to whom the U.S. Food and Drug Adminis- 
ration, or any health, medical, or drug officer or agent of any State, 
Lerritory, or possession, present satisfactory evidence. 
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Reciprocal legislation and regulations—Reciprocal legislation or 
regulations are used principally by State governments to minimize the 
effect of State lines on those areas which are subject to State jurisdic. 
tion. Wide acceptance of reciprocal provisions can provide for effec. 
tive programs between States without resort to Federal authority, o 
where Federal authority is lacking. Among outstanding example 
of reciprocity are those in motor vehicle administration, occupational 
licensing, and reciprocal enforcement of support for dependents. 

All States except one have authority to extend reciprocity in the 
licensing of commercial motor vehicles. If may be extended by stat 
ute, by act of an official, or by formal interstate agreement. Many 
States have created special agencies with authority to develop ani 
enter into such agreements. Reciprocity often is limited, covering 
registration fees but not extending to so-called third structure taxes 
such as mileage taxes, gross receipts taxes, and various special fees, 
Reciprocity may be granted under varying circumstances, depending 
on the laws of the States involved. And the extent of reciprocity 
actually extended varies depending upon the method employed. 

A somewhat similar situation exists as to reciprocity in the licensing 
of professions. The conditions under which reciprocity is granted 
to licensees of other States vary. In some professions, such as medi- 
cine, where the standards are rather uniform, simple reciprocity may 
be offered. On the other hand, for professions where there are not as 
generally accepted standards, the licensing boards may require roughly 
equivalent standards of qualification before extending reciprocity. 

Legislation providing for reciprocal enforcement of support of de 
pendents extends reciprocity regarding court orders. It is possible 
to get an order for support in the courts of the State where the 
dependent resides and have all administrative and judicial arrange 
ments made in another State, where the person owing support is 
present, without having to appear in the other State or engage legal 
assistance there. 

Uniform legislation—Another method open to States for min- 
mizing the effects of varying jurisdictions over similar problems i 
the 5, Ba Bhs of uniform legislation. Historically, among the most 
frequent applications of this approach have been those in commercial 
law and in law enforcement. The burdensome effect of vary? 
procedures to be followed by companies doing business in seve 

tates can be minimized if generally uniform laws are adopted. Mor 
recently the uniform law approach has been applied with real effee 
tiveness to additional fields, notably to that involving family ey 
through the medium of the Uniform Reciprocal Enforcement of Sup 

ort Act. The National Conference of Commissioners on Uniform 
State Laws exists to develop appropriate uniform proposals and seek 
their enactment. 

Presentation of State views.—A method for possible accommodati 
of Federal programs and projects to State needs and desires exists 
in the requirement for submission of plans for Federal flood contrd 
and other water resource projects to affected States for comment. 
Under provisions of the Flood Control Act of 1944 and the Rivers 
and Harbors Act of 1945, consultation with the States is required 
during the survey and planning phases of flood control and. navigt 
tion projects. Each Governor, or an agency designated to act for him, 
has an opportunity for review and comment on final proposals for 
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projects, and the comments must be submitted to Congress along with 
the proposals. Similar provisions apply to Bureau of Reclamation 
projects, and the Department of Agriculture has followed a like prac- 
tice regarding several of its flood-control programs. 

If a State can enter actively into consultation during the early 
survey and planning stages and if its views can ultimately be in- 
corporated into a document accompanying the report to Congress 
seeking approval of a proposed project, a tangible effect may result. 
In any case, there is ample incentive for early and active consultation 
with the States on matters which will affect them. Frequently, the 
State’s suggestions can be incorporated and differences resolved at an 
early stage with a minimum of formality. Mutual accommodation 
iseasier before formal decisions have been made. 

Federal participation contingent upon State cooperation—In a 
number of major public works programs the Federal Government 
makes the undertaking of Federal works of local benefit contingent 
upon specified local participation and cooperation. It is thus possible 
for the Federal Government to undertake projects that will produce 
broad general benefits and yet incorporate local benefits contingent 
upon local contributions. For cma although major fiood control 
reservoir projects are essentially Federal undertakings, for channel 
improvement, levee and other related local projects, local interests 
must provide land, easements and rights-of-way, provide for the 
moving of utilities, and keep the Federal Government free of liability 
for certain damages. Non-Federal interests also must agree to main- 
tain and operate specified portions of the local works. 

A somewhat different. though related approach has been taken in 
the Watershed Protection and Flood Prevention Act of 1954 as 
amended in 1956. A new upstream small watershed program is estab- 
lished. Local organizations, singly or in combination and including 
State governmental units, submit plans for watersheds to the U.S. 
Department of Agriculture. For approved projects all actual con- 
struction work must be done or contracted for by a local organization, 
the Federal Government reimburses it for the total cost of installing 
works of improvement applicable to flood prevention, and shares in the 
cost of other agricultural water management. Local interests bear 
the total cost of the portion of the works of improvement attributable 
to other purposes. The initiative is thus shifted to State and local 
government, but the general principle of cooperation is maintained. 


Cooperative drafting of legislation and development of programs 


Frequent reference has been made in preceding sections to activities 
and programs of interest and concern to Federal and State Govern- 
ments alike. Such programs—in their planning and execution and 
in the drafting of Federal and State legislation to authorize them— 
often have benefited from systematic cooperation among the Federal 
and State officials concerned. 

Perhaps this cooperative technique has aided most frequently in 
the work of State and Federal officials where they have associated to 
plan and draft program legislation as well as to coordinate the ad- 
ministration of established programs. Legislation affecting aviation, 
highways, welfare, health, and conservation of resources; regulatory 
laws involving the sale of seeds, the use of trademarks, the application 
of weights and measures—these and many others have resulted from 
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cooperative drafting efforts of Federal-State groups. For the most 
part, this procedure has been used to develop State legislation whieh 
reflects or complements Federal statutes and programs, rather than 
to develop Federal legislation. 

Continuity has been given to the cooperative drafting of legislation 
through the work of the Council of State Governments Committee of 
State Officials on Suggested State Legislation. This committee, in 
existence since 1940, has worked closely with Federal and State offi 
cials in developing annual programs of suggested State legislation, 
much of it designed to facilitate Federal-State cooperation in a wide 
variety of fields. Recent proposals set forth through this intergov- 
ernmental channel include several relating to continuity of State and 
local government in event of disastrous enemy attack (proposals de 
veloped in cooperation with the Office of Civil and Defense Mobiliza 
tion) and others concerned with peaceful use and regulation of nu 
clear energy (developed in cooperation with several Federal agencies), 

Although the work of the Committee on Suggested State Legisla- 
tion has had to do primarily with State laws and programs, the com- 
mittee has been called on in recent years to cooperate with Federal 
representatives in drafting complementary Federal and State legisla- 
tion. This procedure was employed by the U.S. House of Representa- 
tives Committee on Merchant Marine and Fisheries during the 85th 
Congress in developing a coordinated program to regulate pleasure 
boats. Resulting from this cooperation were the Federal Boating Ae 
(Public Law 85-911), a complementary State Boat Act, and supple 
mentary administrative rules and regulations devised by the Coast 
Guard. Similar. cooperation in 1956-58 with the Federal Interde 

artmental Committee on Jurisdiction over Federal Areas Within the 
States led to the drafting of companion Federal and State bills for 
orderly acquisition and transfer of legislative jurisdiction over lands 
within the States to and from the Federal Government. 

Joint mixed commissions or committees on occasion have devoted 
attention to intergovernmental relations. Frequently they have pro 
posed adjustments and revisions in various programs or in fiscal rela 
tionships, designed to strengthen the Federal system and maintaina 
desirable balance. Since World War II, the two Hoover Commis 
sions, the Commission on Intergovernmental Relations which reported 
in 1955, and most recently, the Joint Federal-State Action Committes 
have produced the major efforts along this line. The Joint Action 
Committee, comprising Federal officials appointed by the President 
and a committee of Governors appointed by the chairman of the Gov- 
ernors’ conference, has served as a high-level body for consultation 
which has furthered understanding of policy issues and problems con: 
fronting both levels of government. Originally, it was intended to 
develop proposals for returning certain functions performed by the 
Federal Government to the States, and the committee had done s0. 
Equally, however, consultation of such a group offers opportunity to 
anticipate the most desirable allocations of emerging programs be 
tween levels of government, and to develop recommendations embody- 
ing these allocations. 


Grants-in-aid and other fiscal relationships 


Grants-in-aid.—The grant-in-aid has been one of the most widely 
used devices for administrative and fiscal coordination between the 
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States and the Federal Government. The grant is usually a money 

ayment by the Federal Government to a State contingent upon the 
State’s carrying on a program in accordance with certain standards 
and requirements. Grant programs have been established to achieve 
a variety of national objectives and they cover a wide range of 
activities. 

In general, grants fall into three major categories: Flat grants, in 
which all States share equally and for which there is no matching 
requirement; proportionate grants, which require State matching 
expenditures on a 50-50 basis or otherwise; and percentage or open 
end grants, in which the Federal Government pays a fixed percentage 
of the State cost. 

The bases for allocating grant funds vary, but the most common 
are population, area, and need. Frequently a combination of these 
and other factors is used. Federal control and supervision of grant 
programs range from minimal requirements—State submission of a 
general plan and budget, and brief progress and financial reports— 
in some of the research and educational programs, to fairly extensive 
and detailed provisions in several programs, such as those in the 
public assistance field. These may include requirements for prepa- 
ration of a plan and budget, periodic reports and audits, close ad- 
ministrative supervision and inspection by Federal field personnel, 
establishment of a State merit system for personnel who administer 
the program, and specific standards for sparen of the system. 

Grant programs in areas characterized by concurrent Federal and 
State jurisdiction include programs in health, welfare, and education. 
The Federal Government has used the grant technique to establish 
and expand a National Highway System, leaving administration to 
the several State highway departments. There are also numerous 
instances of grants in fields in which the Federal Government is 
carrying on programs of its own but wishes to stimulate additional 
activities at the State level. Grants for agricultural research, forest 
protection and management, and fish and wildlife restoration and 
management are examples. 

Contingent expenditures——Generally similar to grants-in-aid are 
Federal contingent expenditures for certain cooperative programs con- 
ducted jointly with the States. The maximum funds available in each 
State are initially allocated according to a formula that reflects factors 
related to the program. The amount of Federal money spent in a 
State depends upon the extent of State expenditures under the stand- 
ards established. Outstanding current examples of this financial 
arrangement are various cooperative data-gathering programs of the 
U.S. Geological Survey. State contributions may consist of money, 
engineering work, maintenance and operation of equipment, and like 
services. 

Taw credits—Under a tax credit arrangement, taxpayers are allowed 
to claim taxes paid to States as a partial credit against Federal tax 
liability. Conditions may be attached involving Federal requirement 
of minimum State standards before the taxpayers are eligible for 
credits. In this case the net result is similar to that achieved by grants- 


in-aid, without, of course, the equalizing effect among States of vary- 
ing wealth. 
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The outstanding current Federal-State application of tax credits is 
in the field of unemployment compensation. Also important are tax 
credits in connection with estate taxes. 

Direct grants.—In addition to the various conditional grants and 
credits, usually requiring some kind of matching with State funds or 
taxes, the Federal Government aids in financing a number of State pro- 
grams through direct grants. The National Institutes of Health sup- 
port research projects in health, medicine, and related fields through 
such a grant program. 

In-lieu payments—A number of Federal agencies with extensive 
property holdings are authorized to pay State and local governments 
amounts related to the Federal share of local government costs, based 
on the value of the Federal property in the localities. Although the 
Federal agency usually has final authority for determining the 
amount of payment, it is frequently based on the amount of taxes that 
would be due if the property were subject to taxation. 

The use of intergovernmental tax credits, in-lieu payments and 
other fiscal cooperative techniques as applied to the nuclear energy 
field appears extremely limited at present. This could change if 
special taxes or license fees were developed in the future. 


Other cooperative techniques 


The various patterns of relatively formalized and continuing inter- 
governmental relations that lend themselves to classification have been 
described in the preceding sections. In most of these there is a formal 
statutory or administrative authorization for arrangements entered 
into. There usually is the element of specific allocation of resources 
between governments, either monetary or in the form of staff or facil- 
ities or services, or a combination of these, on the basis of mutually 
agreed standards of need or obligations incurred or responsibilities 
assumed. There is, in short, the concept of an obligation assumed for 
services rendered. 

In the Federal system at all levels are a large number of additional 
cooperative activities which are less formal, entirely voluntary, and 
often on an ad hoc basis. These rarely have specific statutory bases. 
Only infrequently is an written agreement or understanding involved. 
Each government bears the cost of its contribution in supporting pro- 
gram responsibilities, and the only specific obligations incurred are to 
make real use of the services, information or other assistance offered. 

Extensive description of these informal contacts is beyond the scope 
of this report. However, a brief summary of some of the more sig- 
nificant examples will illustrate how formally developed programs 
supplemented by pragmatic answers to the need for cooperation and 
coordination as varying situations emerge. Some of the ad hoc, in- 
formal methods of cooperation have in time developed into standard, 
formal features of programs as their usefulness has been established 
and as needs for firmer bases of operation have emerged. In other 

cases, it has been preferable for the arrangements to remain informal. 

Services-in-aid.—Among the informal techniques are a number of 
instances in which one level of government makes some type of service 
available to the other, thus improving the level of a program. Such 
mutual sharing of services may principally involve personnel or physi- 
cal facilities. In addition, there are a variety of arrangements—for 








FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 477 


sharing information, technical skills, and knowledge—that defy classi- 
fie ation. 

Governmental agencies rendering statistical services frequently rely 
on informal cooperation to expand their coverage and effectiveness. 
Federal reporting of crop and livestock estimates is augmented in 
most States by similar programs undertaken by State departments of 
agriculture or State colleges. For example, State activities are meshed 
with the Federal in the joint State-Federal crop reporting services. 
Many of the series of State financial statistics prepared by the U.S. 
Bureau of the Census depend upon the cooperation of the States in 
submitting data. The national prisoner statistics program of the 
U.S. Bureau of Prisons and the uniform crime reports program of 
the Federal Bureau of Investigation both depend upon statistics sub- 
mitted by State and local law -enforcement agencies. 

Various informal cooperative arrangements for exchange of services 
have emerged in the law-enforcement field. The Federal Bureau of 
Investigation maintains a central fingerprint file which is available 
to State and local law-enforcement officials, For example, “stop 
notices” may be placed against fingerprint files of criminals who are 
sought by State and local law-enforcement officials; any information 
subsequently received concerning the fugitives’ whereabouts is im- 
mediately transmitted to interested local agencies. The Bureau labo- 

ratory conducts examinations of evidence in criminal cases for all 
authorized State and local law-enforcement agencies. The FBI Na- 
tional Academy conducts two sessions annually for State and local 
officials and it participates in local and regional police training schools. 
In investigations of violations of Federal laws, the FBI may uncover 
ee indicating violation of State or local law. This information 
‘alled to the attention of local authorities. If there is a violation 
of both Federal and local law, the FBI may conduct investigations in 
cooperation with local authorities. If a decision is made for local 
prosecution, the FBI makes the evidence and information it has 
gathered available to the local authorities. Somewhat similar co- 
operation could be cited in other law-enforcement programs, such as 
those of the Department of Justice, the Narcotic Drug Bureau, and 
the Immigration and Naturalization Service. Border patrol officers 
of the Immigration Service maintain close contact with State and local 
officials in the areas of operation involved. 

Professional associations—Continuing informal contacts are main- 
tained among officials at various levels of government through their 
professional associations. Acting in their professional capacity, 
Federal officials are enabled to participate with State officials in de- 
veloping operating policies, common standards and procedures, and 
recommended legislation. The professional associations likewise fa- 
cilitate exchange of information among officials administering similar 
programs. 

CONCLUSION 


The foregoing discussion, though brief, will serve to point out many 
of the ways in which the components of the American governmental 
system have developed patterns of cooperation. It probably goes 
without saying that these cooperative techniques and methods have 
come into wider and wider use during the present century—as a means 
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of adapting our Federal system to the increasing demands on govern- 
ment. 

A review of these patterns of intergovernmental relationships 
should prove rewarding as the Congress develops appropriate bases 
for the long-term regulation and control of nuclear energy for peace- 
ful purposes. Many of the joint and cooperative techniques discussed 
above appear to have fruitful applications in the nuclear energy 
field; and there appear, likewise, to be uses for intergovernmental 
agreements of the various types mentioned. Above all, it would 
seem necessary for Congress to make clear and certain its intent with 
respect to the role to be played by the States. 

No effort has been made in this report to inventory at State and 
local levels the particular skills and talents of personnel or the legis- 
lative and administrative competence of agencies which are essential 
to the regulation of radioactive materials and processes. In the past, 
however, States and localities generally have developed programs for 

rotecting the health and welfare of their citizens against many 

azards. Recognition of these activities by Congress, and reliance 
on them to the extent possible, through appropriate patterns of inter- 
governmental cooperation, should provide the neaded protection of 
the American people within the framework of our traditional gov- 
ernmental system. 


Note: For further discussion of intergovernmental relationships in 
fields other than atomic energy, see Berman and Hydeman, A Study— 
Federal and State Responsibilities for Radiation Protection: The 
Need for Federal Legislation, pages 405-415 of this print. 





CHAPTER 8 JUDICIAL DECISIONS INTERPRETING 
STATE LAWS AND REGULATIONS RELATING TO 
HEALTH AND SAFETY 


DeceMBer 5, 1958. 
Dr. Hue L. Exsprer, 
Senior Specialist, American Government and Public Administration, 
ne Reference Service, Library of Congress, Washington, 
D.C. 


Dear Dr. Etspree: In accordance with the telephone conversation 
this morning between you and Mr. David R. Toll, our staff counsel, it 
is requested that the Legislative Reference Service furnish the Joint 
Committee a legal memorandum or report of the decisions (both by 
Federal and the State courts) indicating the authority of State.agen- 
cies to promulgate health and safety regulations in instances where a 
Federal agency has promulgated similar regulations under a Federal 


statute which does not expressly preempt the field. A number of the 
leading cases have been collected in a law review article by Prof. 
George T. Frampton entitled “Radiation Exposure—the Need for a 
National Policy,” in the December 1957 edition of the Stanford Law 
Review at pages 40-44. It is suggested that the requested report 


might supplement the discussion by Professor Frampton, with partic- 
ular attention to regulations issued by State or local governments 
pertaining primarily to health and safety rather than commerce (e.g., 
regulation of foods, waters, drugs, fire hazards, rather than trucks, 
railroads, or airplanes). 

The Joint Committee on Atomic Energy is planning to publish a 
Joint Committee print in early January on the subject of Federal- 
State relationships in the atomic energy field, and also to hold public 
hearings on this subject in April or May 1959, with a view toward pos- 
sible amendment of the Atomic Energy Act of 1954, as amended. If 
the requested report could be furnished the Joint Commitee by Janu- 
ary 1, 1959, it would be possible to include it in the published Joint 
Committee print, and it is requested that this January 1, 1959, date 
be met if posible. On the other hand, if this is not possible, it is re- 
quested that this report be furnished the Joint Committee by March 
1, 1959, in time for the public hearings. If practicable, it might be 
possible to furnish a preliminary report by January 1, and a supple- 
mentary report on March 1, 1959. 

The assistance of the Legislative Reference Service is greatly 
appreciated. 

Sincerely yours, 
JAMEs T. Ramey, 
Executive Director. 
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A REPRESENTATIVE SELECTION OF JUDICIAL DEcIsIONS OF FEDERAL AND 
Srare Courts INTERPRETING STATE LAws AND REGULATIONS RELAtT- 
ING TO HEALTH, SAFETY, Evc. 


By Grover S. Williams, Legal Analyst, American Law Division, Legislative 
Reference Service, the Library of Congress, February 11, 1959 
The Federal Constitution article VI, section 2, reads as follows: 


“This constitution and the Laws of the United States which shall be made in 
pursuance thereof * * * shall be the supreme Law of the Land; and the Judges 
in every State shall be bound thereby, anything in the constitution or Laws of 
any State to the contrary notwithstanding.” 

Even departmental regulations and rulings in individual cases (when 
authorized by statute) enjoy this supremacy. 

Until the Federal Food and Drugs Act of 1906, protection against 
misbranded or contaminated foods and drugs had been left entirely 
to the States. Under that act, and under the 1938 Federal Food, 
Drug, and Cosmetic Act the Federal Government has undoubtedly 
been the most vigorous champion of the consumer in affording pro- 
tection against contamination and deception in the vending of food 
and drugs. However, both before and since the first Federal act, 
there has come into existence a vast amount of State regulatory law. 
This consists not only of State acts and regulations, but also of codes 
and ordinances of municipalities. 

Since the passage of these acts many State laws have come under 
increasingly frequent attack as being incompatible with these acts 
of Congress which operate in the same general field. 

A State enactment when placed beside the Federal acts and regula- 
tions may (1) present an irreconcilable conflict; (2) add requirements 
to the Federal act; (3) supplement the Federal act which it leaves 
untouched; (4) be identical with the act; or (5) afford a remedy which 
the Federal act does not give. 

In the field of dual sovereignty the court decisions have not been 
uniform or consistent in either State or Federal courts. In cases where 
there is a direct conflict between the State and Federal laws, regula- 
tions, ete., no great difficulty is encountered. In this instance the 
State’s claim to regulate must give way for the State’s law, regulation, 
etc., is void. The most difficulty lies in those cases where no direct 
conflict is apparent, in the so-called twilight zone. 

From the cases decided by the courts it appears likely that the ques- 
tion as to whether State action is paralyzed because of preemption by 
the Federal Government in the field of national health and safety will 
be decided upon a case-to-case basis, with a slight present trend leaning 
toward excluding State regulation, even where such regulation seems 
helpful and desirable for its citizens. 

Therefore it is a well-settled fact that our National Congress has 
the exclusive power to regulate interstate commerce, but in absence 
of action by the Congress in conflict therewith, then every State juris- 
diction, in the exercise of its police power, may enact laws and author- 
ize regulations in respect to all intrastate commerce relating to food, 
drugs, safety, etc. 

Approximately 35 States have adopted food, drug, cosmetic laws 
similar to or patterned after the 1938 Federal Food, Drug, and Cos- 
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metic Act. As representative of such decisions, relating to the power 
of the Federal Government, the State, and municipalities, attention is 
called to the following cases : 


ALABAMA 


Cloverleaf Butter Co. v. Patterson, Comm’r of Agric. of Ala. (315 
U.S. 148 (1942)) 

This is to review the affirmance of a decree dismissing the bill in a 
suit for an injunction to enjoin Alabama from enforcing a State 
statute regulating renovated butter. 

The petitioner claimed that the production of renovated butter is 
taxed and regulated by the Federal Renovated Butter Act and there- 
fore the State statute is unconstitutional. 

The Supreme Court held the act invalid; such State action was 
inconsistent with and excluded by the Federal laws and regulations 
relating to the manufacture of renovated butter. Where Congress 
exercises its power over interstate commerce by legislation with which 
a regulation by the State conflicts, either expressly or impliedly, such 
State regulation becomes inoperative and the Federal legislation 
exclusive in its application. 

CALIFORNIA 


Californiav. Thompson (313 U.S. 109 (1941) ) 


The respondent was convicted of a violation of a California statute 
by arranging for the transportation by motor vehicle of er 
from Califor nia. to Dallas, Tex. This statute requires every “trans- 
sane gine agent” to obtain a license assuring his fitness and to file a 

ond securing faithful performance of the transportation contracts 
which he negotiates. 

The State contends that in order to protect the public safety and 
welfare the sale of transportation of persons by means of private 
eer motor vehicles operated casually by unlicensed persons must 

regulated and that this statute is not a direct burden upon interstate 
commerce. 

The Supreme Court upheld the validity of the statute, that the 
commerce clause did not wholly withdraw from the States the power 
to regulate matters of local concern with respect to which Congress 
has not exercised its power, even though the regulation affects inter- 
state commerce. 

Californiav. Zook (336 U.S.725 (1949) ) 

A California statute prohibits the sale or arrangement of any trans- 
portation over the public highways of the St: ite if the transporting 
carrier has no permit from the Interstate Commerce Commission. 
The Federal Motor Carrier Act has substantially the same provi- 
sion respecting carriers in interstate commerce 

The respondents operate a travel bureau and receive commissions 
for arranging “share-expense” passenger transportation in private 
automobiles. State lines are crossed in many of the trips. The re- 
spondents were convicted of violating the State statute. 


The question in this case is whether the State act is invalid in view 
of the Federal act. 
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The Supreme Court held that there is no conflict between the two 
statutes. The mere fact that a Federal law and a State law affecting 
interstate commerce are identical does not automatically invalidate 
the State law; the question to be determined, is whether the State law 
conflicts with national policy and whether Congress intended to make 
its jurisdiction exclusive. There is no conflict in this case since the 
State statute makes Federal law the law of the State. 


FLORIDA 


Polk Co.v. Glover (305 U.S.5 (1938) ) 


The Court had the question of determining whether the district 
court was correct in granting a motion to dismiss a bill on the ground 
that the Florida State statute involved violated the State constitu- 
tion and also violated the commerce clause and due process clause of 
the 14th amendment of the Federal Constitution. 

The opinion of the Supreme Court is epitomized in the second head- 
note as follows: 


2. Before deciding grave constitutional questions, the essential facts upon 
which they depend should be determined after a hearing in due course upon the 
issues raised by the pleadings. 

A Florida statute required that the labels upon containers of canned citrus 
fruit juice name the State or county where the cont. uts were produced, and, 
if produced in Florida, that the name “Florida” be in or embossed upon the 
substance of each container. Violation was made punishable as a crime and by 
confiscation. Canners of citrus products grown in Florida attacked the statute 
on the ground that its present enforcement could inflict immediate and ir- 
reparable injury because of the cost of sorting, classifying and overprinting 
large stocks of labels on hand; and because the tinned containers on hand, of 
great value, could not be embossed as required without impairing the protective 
coating of tin, so that subsequent use would result in spoilage of contents and 
much loss to the plaintiffs’ business. It is held, without intimating any opinion 
on constitutional issues, that the facts alleged in the bill were such as to entitle 
plaintiffs to an opportunity to prove their case, and that the court below should 
not have undertaken to dispose of those issues in denial of that opportunity. 
The allegations as to trade conditions and practices, and as to the effect of the 
required embossing of cans, raised particular questions which could hardly be 
said to be within the range of judicial notice. 


2. Kilgore v. Mayo (54 Fed. (2d) 148 (1931)) 


This bill of complaint was brought by several growers of citrus 
fruits against the State to enjoin the enforcement of an act of the 
legislature relating to the use of arsenic as a spray on bearing citrus 
fruit treets and the selling of fruit unfit for consumption. 

The complainants contend that the act violates the 14th amendment 
of the United States Constitution. 

The court denied the application holding that under its police pow- 
er the State has the right to prevent shipment of citrus fruit that is 
immature or unfit for consumption in order to protect a great in- 
dustry. The necessary law enacted under police power relating to 
the use of arsenic as a spray held as a valid law. 


Sligh v. Kirkwood (237 U.S. 52 (1915)) 


The facts in this case involve the constitutionality under the com- 
merce clause of the Federal Constitution of a statute of the State of 
Florida. The statute in question make it unlawful for anyone to sell, 
offer for sale, ship, or deliver for shipment, any citrus fruits which 
are immature or otherwise unfit for consumption, 
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The plaintiff was charged with violation of the statute. The single 
question is whether it is within the authority of the State of Florida 
to make it a criminal offense to deliver for shipment in interstate com- 
merce citrus fruits then and there immature and unfit for consump- 
tion. 

The Supreme Court upheld the statute; that while Congress has ex- 
clusive power to regulate interstate commerce, and the State may not, 
when Congress has exerted that power, interfere therewith, even in 
the otherwise just exercise of its police power, the State may in such 
a case act until Congress does exert its authority, even though inter- 
state commerce may be incidentally affected. 

Limitations on the police power are hard to define; in its broad- 
est sense that power includes all legislation and almost every func- 
tion of civil government; it embraces regulations designed to pro- 
tect and promote public convenience, property, welfare, safety, and 
health. 

IDAHO 


Detweiler v. Welch (46 Fed. (2d) 75) 


This is an appeal from an order and decree dismissing a bill in 
equity to enjoin appellees from enforcing an Idaho law regulating 
potato sales. 

The appellants contend that the act is unconstitutional as it is a di- 
rect regulation of interstate commerce and usurps the power vested in 
Congress by the Federal Constitution. In upholding the validity 
of the statute the court said that Congress has exclusive power to reg- 
ulate interstate commerce, but, in absence of conflicting regulation, a 
State exercising police power may adopt legislation to promote pub- 
lic welfare even though such regulations, etc. may incidentally affect 
interstate commerce in absence of conflict with congressional regula- 
tions. 


Marshall v. Idaho (258 P. 171; 44 Idaho 440 (1927) ) 


The State of Idaho enacted legislation permitting its department 
of agriculture to promulgate regulations with reference to the mar- 
keting of white potatoes. The appellants contend that these regula- 
tions are unconstitutional because they are unreasonable, unjust, dis- 
criminatory, and depriving them of property without due process of 
law in violation of the 14th amendment of the United States Con- 
stitution. 

The Idaho Supreme Court upheld the validity of the statutes hold- 
ing that while the State may not prohibit the sale of an article which 
is wholesome, innocuous, and harmless, it may under its police powers 
establish reasonable grades or standards for farm products when sold 
in the receptacles or containers usually and ordinarily employed, and 
require that they, when so packed for sale, shall conform to such 
grades or standards so established. 


ILLINOIS 


Price v. Iinois (238 U.S. 446 (1915) ) 


This is a writ of error to review a judgment of the Supreme Court 
of Illinois, which affirmed a judgment of the municipal court of Chi- 
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cago, finding the plaintiff in error guilty of a violation of the pure 
food statute of Illinois. 

The violation consisted of a sale in Chicago of a preservative com- 
pound known as Mrs. Price’s Canning Compound alleged to be in- 
tended as a “preservative of food and to be” unwholesome and in- 
jurious in that it contained boric acid. The Supreme Court upheld the 
validity of the State statute; that the police power of the State ex- 
tends to imposing restrictions having reasonable relation to preserving 
the health of its people and the nature and extent of such restrictions 
are matters for legislative judgment in defining the policy of the 
State, and are within the power of the State unless unreasonable and 
arbitrary. 

INDIANA 


Savage v. Jones (225 U.S. 501 (1912) ) 

This is an appeal from a decree sustaining a demurrer to the bill 
for want of equity. Savage brought the suit to restrain the defendant 
from taking proceedings to enforce an act of the State of Indiana. 
The act provided for the inspection and analysis of and regulated the 
sale of concentrated commercial feeding stuff in the State. 

Savage claims the State statute is unconstitutional, since the Federal 
Government has preempted the field in the enactment of the Pure Food 
and Drug Act. 

The Supreme Court upheld the validity of the statute; that regulat- 
ing the sale and requiring the formula of ingredients of concentrated 
commercial food for stock is a proper and reasonable exercise of legis- 
lative police authority for the protection of the people of the State. 
Although the Pure Food and Drug Act prohibits misbranding, it does . 
not require publication of ingredients, and in that respect the field is 
left open for State legislation. 

In Curtice Bros. Co. v. Barnard (209 Fed. 589), the Court stated 
that— 


Manifestly, if the Legislature of Indiana, in the reasonable exercise of its 
police power, and for the welfare of its citizens, condemns as an adulteration 
the use of benzoate of soda in the preparation of articles of food, then, in the 
absence of a general acceptance of the proposition by the scientific world that 
such is not the case, there can, as to that matter, arise no question of the viola- 
tion of the Constitution of the United States, or, as here charged, of the State 
of Indiana. When deemed necessary by the legislature for the public health, 
property rights such as here involved must give way. 

It is, therefore, apparent that the position taken by the appellant with refer- 
ence to the constitutionality of the act in question is without merit, as are also 
the other matters covered by the assignment of errors. 


IOWA 


Standard Stock Food Co.y. Wright (225 U.S. 540 (1912) ) 


The Standard Stock Food Co., a Nebraska corporation, brought 
suit against Iowa to restrain the enforcement of a statute of Iowa 
relating to the sale within the State of “concentrated commercial feed- 
ing stuffs” upon the ground that it was repugnant to the Federal 
Constitution. 

The act required that each package should have affixed thereto in 
a conspicuous place on the outside a printed statement giving certain 
information. The company claims that the statute is a revenue 
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measure and that it deprives vendors of property without due process 
of law. ; 

The Supreme Court upheld the validity of the statute; that it is 
within the police power of a State to prevent imposition upon the 
public and to that end it may require the disclosure of ingredients of 
food for stock. Where the fair import of the provisions of a State 
police statute is that the fees exacted are for necessary expenses of 
inspecting an article properly the subject of inspection, and the bill 
alleges no fact warranting a conclusion that the eras are unreason- 
able as compared with the cost, the Court will not condemn the statute 
as an unconstitutional revenue measure. 


KANSAS 


Sage Stores Co. v. Kansas (323 U.S. 32 (1946) ) 

This action is to review a judgment of the Supreme Court of Kansas 
sustaining the constitutionality of a State filled milk statute. Sage 
Stores Co. claims that this act which prohibits the selling or keeping 
for sale of its products was an arbitrary, unreasonably and discrimi- 
natory interference with petitioners’ rights of liberty and property in 
violation of the due process and equal protection of law clauses of 
the 14th amendment. The statute forbids the sale or keeping for sale 
of milk “to which has been added any fat or oil other than milk fat.” 

The Supreme Court upheld the validity of the statute; that it did 
not violate the equal protection clause of the 14th amendment. It is 
not without rational basis even though it permits the sale of skim 


milk while forbidding the sale of allegedly more nutritive compounds. 


MAINE 


Bourjois Ine. v. Chapman (301 U.S. 183 (1937) ) 

This is an appeal from a decree of the district court dismissing the 
bill in a suit to enjoin enforcement of a State statute of Maine which 
required registration of cosmetic preparations offered for sale. The 
act declared that its purpose was to safeguard the public health. The 
plaintiff contends that the statute is unconstitutional under both the 
Federal and State constitutions. 

The Supreme Court upheld the validity of the statute; that a State 
law requiring, as a health measure, that cosmetic preparations be 
registered before being offered for sale in the State, which applies 
only to those who deal in or apply the preparations within the State, 
and which does not demand that the ealaiia for registration be 
made by the manufacturer or proprietor but permits any person inter- 
ested to make it, does not infringe the rights, under the commerce 
clause of the Federal Constitution, of one whose preparations are 
manufactured in another State and there sold to customers who deal 
in or apply them in the State requiring the registration. The delega- 


tion of power to a board is not obnoxious to the State constitution or 
the 14th amendment. 
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MASSACHUSETTS 


Plumley v. Massachusetts (151 U.S. 461 (1894) ) 


Plumley was convicted for violation of a Massachusetts statute by 
selling oleomargarine manufactured in imitation of yellow butter. 
The Massachusetts act was passed in order to prevent deception in 
the manufacture and sale of imitation butter. A Federal statute had 
been enacted which required the payment of a tax upon the manufac- 
ture and sale of oleomargarine. 

Plumley claimed that the State statute was repugnant to the Federal 
Constitution and that the Congress through the enactment of the 
statute had acted fully on the subject of oleomargarine. 

The Supreme Court upheld the validity of the statute, that the 
judiciary of the United States should not strike down a legislative 
enactment of a State, especially if it has direct connection with the 
social order, the health, and the morals of its people, unless such legisla- 
tion plainly and palpably violates some right granted or secured by 
the National Constitution, or encroaches upon the authority delegated 
to the United States for the attainment of objects of national concern. 
The State statute did not prohibit the sale of uncolored oleo, only 
colored oleo and therefore it did not infringe the power of Congress 
to regulate commerce among the several States. 


MINNESOTA 


Minnesota v. Barber (136 U.S. 313 (1890) ) 


The petitioner had been convicted of a violation of the Minnesota 
statute respecting the inspection of fresh meats. The statute required 
inspection of all cattle sold in the State before slaughter. The pe- 
titioner was committed to jail and prayed to be discharged upon the 

ound that the statute was repugnant to the provision of the Federal 
Constitution giving Congress power to regulate commerce among 
the several States, as well as the provision declaring that the citizens 
of each State shall be entitled to all privileges and immunities of 
citizens in the several States. The State of Minnesota contends that 
this statute is but a valid exercise of its police power to protect the 
health of its citizens. 

The Supreme Court held the statute void; that a statute providing 
for the inspection of animals, whose meats are designed for human 
food, cannot be regarded as a rightful exertion of the police power 
of a State, if the inspection prescribed is of such a character, or is 
burdened with such conditions, as will prevent the introduction into 
the State of sound meats, the product of animals slaughtered in other 
States. 


Minnesota v. Martinson (256 U.S. 41 (1921) ) 


The relator was convicted of a violation of a State statute regulat- 
ing the administration, sale, and possession of certain habit-forming 
narcotic drugs. EE 

The grounds of attack are alleged deprivation of Federal rights in 
that the act exceeds the authority of the State in the exertion of its 
police power in violation of the 14th amendment and that it conflicts 
with the terms and provisions of the Federal Harrison Anti-Narcotic 
Drug Act. The Supreme Court upheld the validity of the statute; 
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that there can be no question of the authority of the State in the exer- 
cise of its police power to regulate the administration, sale, prescrip- 
tion, and use of dangerous and habit-forming drugs. The right to 
exercise this power is so manifestly in the interest of public health 
and welfare, that it is unnecessary to enter upon a discussion of it 
beyond saying that it is too firmly established to be successfully called 
in question. There is no substantial conflict between it and the Harri- 
son Anti-Narcotic Drug Act. 


MISSOURI 


Railroad Company v. Husen (95 U.S. 465 (1877) ) 

The State of Missouri enacted a statute prohibiting the conveyance 
or possession of Texas, Mexican, or Indian cattle in the State of Mis- 
souri between the first day of March and the first day of November 
in each year and making a public carrier liable for damages which 
may result from the Spanish or Texas fever if transporting such 
cattle between such dates. 

Husen brought action against the railroad company for violating 
this statute. The railroad contended that this act was unconstitu- 
tional as in violation of the commerce clause. The State court upheld 
the validity of the statute and the railroad company appealed. 

The Supreme Court held the statute as void; that Thile a State 
may enact sanitary laws, and, for the purpose of self-protection, 
establish quarantine and reasonable inspection regulations, and pre- 
vent persons and animals having contagious or infectious diseases 
from entering the State, it cannot, beyond what is absolutely neces- 


sary for self-protection, interfere with transportation into or through 
its territory, and since the range of a State’s police power comes very 
near to the field rate tah the Constitution to Congress, it is the 


duty of courts to guard vigilantly against any needless intrusion. 


NEBRASKA 


Jay Burns Baking Co. v. Bryan (264 U.S. 504 (1924) ) 

A statute of Nebraska prescribes the minimum weights of loaves 
of bread to be made, or offered, for sale in the State, and, in order to 
shag the palming off of smaller for larger sizes, fixes a maximum 

or each class, by allowing a “tolerance” of only 2 ounces per pound 
in excess of the minimum, the weights to be determined by averaging 
loaves of each class in lots of 25, and to apply for 24 hours after 
baking. The evidence demonstrated that owing to normal evaporation 
from bread under conditions of ee and humidity often pre- 
vailing in Nebraska, it is impossible to manufacture good bread in 
the regular way without ee re exceeding the prescribed tolerance 
and incurring the burden of penalties prescribed by the statute, and 
that compliance would necessitate selection of ingredients making an 
inferior and unsalable bread, or wrapping the loaves, although oy 
ping is not required by the statute and unwrapped loaves are whole- 
some food in much demand by consumers. The Court in holding the 
statute unconstitutional held that in the circumstances, the provision 
that average weights shall not exceed these maximums is not neces- 
sary to protect purchases against imposition and fraud by short 





488 FEDERAL-STATE COOPERATION ON ATOMIC ENERGY 


weights, and is not calculated to effectuate that purpose; and that it 
subjects bakers and sellers of bread to restrictions essentially un- 
reasonable and arbitrary and is therefore repugnant to the 14th 
amendment. 


NEW YORK 
Crossman v. Lurman (192 U.S. 189 (1904) ) 


A statute of New York prohibited the importation, sale, etc., of 
any adulterated food or drug. The statute deemed food to be adul- 
terated if it be colored, coated, or polished. Crossman purchased 
coffee to be shipped from Rio de Janeiro. They accepted part but 
rejected some on the ground that it had been adulterated by coating 
the beans with a yellow wash. The buyers refused to accept it and 
Lurman brought suit for the difference between the contract price 
and the amount they were able to sell it for on the market. The sellers 
contend that the State statutes were repugnant to the commerce 
clause as the States have no power to regulate commerce with foreign 
countries or with each other. 

The Supreme Court upheld the validity of the statute; that the 
Federal act prohibiting the importation into the United States of 
adulterated and unwholesome food is not such an action of Congress 
on the subject as deprives the States of their police power to legislate 
for the prevention of the sale of articles of food so adulterated as to 
come within valid prohibitions of their statutes. 


OHIO 


Capital City Dairy Corp. v. Ohio (183 U.S, 238 (1902) ) 

The State of Ohio enacted laws regulating the sale of foods and 
drugs. These laws made it unlawful to sell, etc., any substance ap- 
pearing to be cheese or butter which was not wholly made of pure 
milk or cream. 

The plaintiff was a manufacturer of oleomargarine. The State of 
Ohio began proceedings to forfeit its charter for violation of the 
State laws. The plaintiff contends that these State statutes were in 
contravention of the Constitution of the United States. 

The Supreme Court upheld the validity of the State laws; that the 
Legislature of Ohio had the lawful power to enact the statutes in 
question, and so far as they related to the manufacture and sale of 
oleomargarine within the State of Ohio by a corporation created by 
the laws of Ohio, they were not repugnant to the Constitution of the 
United States. 


Hebe Company v. Shaw (348 U.S. 297 (1919) ) 

This is a bill in equity brought to restrain prosecutions threatened 
against the plaintiffs and their customers for selling a food product 
called Hebe. Hebe is a skimmed milk condensed by evaporation to 
which 6 percent of coconut oil is added by a process that combines 
the two. 

The State of Ohio has a statute which forbids the manufacture, sale, 
etc., of condensed milk, unless made from unadulterated milk from 
which the cream has not been removed, etc., and unless the container 


is distinctly labeled, stamped or marked with its true name, brand and 
by whom and under what name made. 
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The Supreme Court held that the statute was valid and that the 
product Hebe was within the prohibition of the statute. As construed 
and applied the statute did not violate the 14th amendment of the 
Federal Constitution. The Federal Food and Drugs Act did not pre- 
vent such a regulation. 

In Holsum Baking Co. v. Green (45 Fed. (2d) 238 (1930)) the 
Court stated that: 


Manifestly, considered as a proper exercise of the States’ police powers, there 
is a distinction between a provision for a surplus tolerance and one for a defi- 
ciency. The latter is manifestly in the public interest as a safeguard against 
imposition, and moreover observance of it entails no substantial embarrassment 
to the baker, whereas the farmer as observed in the Burns decision, serves the 
consuming public in no substantial manner, and it is readily seen to be a defi- 
nitely hampering restriction in baking operations. Moreover, if the bakers are 
right, as claimed in this case, that, because of the relation of operation and 
overhead expense to the cost of materials, it prevents passing to the consumer 
the latter’s fair share of the lessened cost of materials, its presence in the act 
is definitely against public interest. 

An order, therefore, will enter enjoining the defendants and their agents from 
enforcing, or attempting to enforce, against plaintiffs its agents and customers, 
those provisions of sections 1090-37 and 1090-38 of the General Code of Ohio, and 
any regulations formulated by defendants pursuant to said act, which provides 
for maximum surplus tolerances to loaves of bread sold in the markets of the 
State, and from enforcing or attempting to enforce, the penalties provided in 
section 1090-43 of said act for infractions of said provisions respecting such 
tolerances. 


In 7roietto v. G. H. Hammond Co, (110 Fed. (2d) 135) the Ohio 
Pure Food laws were involved. The Court said: 

The district court’s view, in substance, is that the sale of pork infected with 
trichinella is not a violation of the Ohio pure food law; that pork is so often 
thus infected it must be presumed that everyone knows it should be thoroughly 
cooked before it is safe and wholesome for human consumption; that, in conse- 
quence, none of the appellees were negligent; that, if the organisms were not 
killed, the inference is inevitable, that Mrs. Mella was negligent; and that, in 
consequence, appellant was, in law, negligent also. 

We are of the opinion that pork that is infected with trichinella is diseased 
within the meaning of the Ohio pure foods law (Allen v. Marvin, 46 Wkly. Law 
Bul. 208, affirmed, 64 Ohio Sta. 608, 61 N.E. 1139). Its sale, even when the seller 


has no knowledge that it is diseased or infected, violates the statute and the seller 
is negligent in law. 


NORTH DAKOTA 


Armour Company v. North Dakota (24 U.S. 510 (1916) ) 

The plaintiff in error was found guilty of violating a State statute. 
This statute requires lard when not sold in bulk to be put up in pails 
or other containers holding a specified number of pounds net weight 
or even multiples thereof and labeled as specified. 

The facts involve the constitutionality of these statutes under the 
commerce, due process and equal protection provisions of the Federal 
Constitution. 

The Supreme Court found the act. constitutional; that it was not 
repugnant to the Food and Drugs Act which is directed against 
adulteration and misbranding of articles of food transportated in 
interstate commerce and the State law is only directed to the manner 
of selling lard at retail. 
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PENNSYLVANIA 


Powell v. Pennnsylwania (127 U.S. 678 (1888) ) 

This writ of error brings up for review a judgment of the Supreme 
Court of Pennsylvania, sustaining the validity of a statute relating to 
the manufacture and sale of oleomargarine butter. This statute made 
it unlawful to manufacture, sell, etc., any oleaginous substance de- 
signed to take the place of butter or cheese. tir 

The plaintiff in error contends that this statute is unconstitutional 
in that it denies to him certain rights and privileges specially claimed 
under the 14th amendment to the Constitution of the United States. 

The Supreme Court of the United States upheld the validity of the 
statute; that the 14th amendment to the Constitution was not designed 
to interfere with the exercise of the police power by the State for 
the protection of health, the prevention of fraud, and the preservation 
of the public morals. The State statute neither denied to persons 
within the jurisdiction of the State the equal protection of the laws; 
nor deprived persons of their property without that compensation 
required by law, and is not repugnant in these respects to the 14th 
amendment to the Constitution of the United States. 


Pennsylvania v. Sun Ray Drug Co. (116 Atl. 2d 883 ; 383 Pa. 1 (1955) ) 


Pennsylvania brought suit to enjoin defendants from selling a 
frozen sweetened milk product on the ground that the sale violated 
the State ice cream law. A decree was entered adverse to the de- 
fendants. 

The appellants contend that the ice cream law is unconstitutional 
as an arbitrary taking of property rights in violation of the State 
constitution and the 14th amendment to the United States Constitu- 
tion. 

The Supreme Court of Pennsylvania reversed the decree; that the 
State ice cream law does not regulate in any manner the sale of milk- 
shakes or establish any standard for the ingredients of milkshakes 
and therefore sales of milkshakes made from frozen sweetened milk 
product could not be enjoined, on ground that they violated the ice 
cream law, and that in absence of any evidence of customer confusion 
between frozen sweetened milk product, which resembled vanilla ice 
cream in appearance, and ice cream, and in absence of evidence of any 
sales of the product as ice cream, its possession or manufacture could 
not be restrained on ground that it violated the ice cream law. The 
basis of every exercise of the police power must be to promote or 
maintain the health, safety or general welfare of the public. The 
legislature may not. arbitrarily interfere with private business or 
impose unusual and unnecessary restrictions on lawful occupations, 
under the guise of protecting the public interests. 

Schollenberger v. Pennsylwania (171 U.S. 1 (1897) ) 

The plaintiffs in error were convicted of a violation of a statute 
of Pennsylvania prohibiting the sale of any oleaginous substance other 
than that produced from unadulterated milk or cream. 

The State contends that the statute is valid as a police power to 
prevent the introduction of an adulterated article. 

The Supreme Court held the act void holding that oleomargarine 
being a lawful article of commerce, it cannot be wholly excluded 
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from importation into a State from another State where it was 
manufactured, although the State into which it was imported may 
so regulate the introduction as to insure purity, without having the 
power to totally exclude it. 

OREGON 


Pacific States Box and Basket Co. v. White (296 U.S. 176 (1935) ) 


This is an appeal from a decree dismissing the bill in a suit to set 
aside an order iuiee standard containers for raspberries and straw- 
berries. The State of Oregon enacted a statute giving the department 
of agriculture discretion in prescribing containers for raspberries and 
strawberries, of specified capacity and of a form commonly used in 
the State, and to fix the dimensions. The Federal Government had 
entered such field with the enactment of a Federal statute called the 
Standard Baskets and Containers Act. 

The jurisdiction of the district court was based on constitutional 
grounds and also on diversity of citizenship. 

The validity of the State statutes was upheld by the Supreme 
Court; that this regulation is not in conflict with the Standard Bas- 
kets and Containers Act. Every exertion of the police power, either 
by the legislature or by an administrative body, is an exercise of 
delegated power; and where the regulation is within the scope of 
authority legally delegated, the presumption of the existence of facts 
justifying its specific exercise attaches alike to statutes; to municipal 
ordinances, and to orders of administrative bodies. 

The validity of a general regulation made by an administrative 


body under a State statute is not dependent upon the making of 
special findings of fact, when not required by the statute. 


VIRGINIA 


Brimmer v. Rebman (138 U.S. 78 (1891) ) 


Rebman was convicted of violating a statute of the State of Vir- 
ginia which declared it unlawful to sell in the State meat from ani- 
mals slaughtered 100 miles or more from the place of sale unless it 
has been previously inspected and approved. It does not require 
the inspection of fresh meats from animals slaughtered within 100 
“ges are the place in Virginia at which such meats are offered 

or sale. 

The sole question in the case is whether the statute under which 
Rebman was arrested and tried is repugnant to the Constitution of 
the United States. The State of Virginia claims that the act is 
necessary for the health of the people as meat which is transported 
100 miles or more will or may become unwholesome. 

The Supreme Court held the act as void, as being in restraint of 
commerce among the States, and as imposing a discriminatory tax 
upon the products and industries of some States in favor of the 
products and industries of Virginia and that independently of any 

uestion of intent, a State enactment is void, if by its necessary opera- 
tion, it destroys rights granted or secured by the Constitution of the 
United States. 


85539—59——32 
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Voight v. Wright (141 U.S. 63 (1890) ) 


The State of Virginia passed a statute requiring that “all flour 
brought into the State and offered for sale therein shall be reviewed, 
and have the Virginia inspection marked thereon.” 


The question in this case has respect to the constitutionality of the 
statute. 


The Supreme Court held the statute unconstitutional as repugnant 
to the commerce clause of the Federal Constitution, because it is a dis- 
criminating law, requiring the inspection of flour brought from other 
States when it is not required for flour manufactured in Virginia. 

In Highland Farms Dairy, Ine. v. Agnew (300 U.S. 608 (1937)) 
the holdings of the Court are epitomized in the following headnotes: 


1. The Virginia Milk and Cream Act created a commission with power to 
establish market areas, and to determine, after hearings, the need for regula- 
tion of milk and cream prices within each area and, if satisfied of the need, 
to fix prices accordingly. Held that the objection of unconstitutional delegation 
of legislative power has no basis under the Federal Constitution, and has been 
decided adversely as to the State constitution by the highest court of the State. 

4. A judgment by the highest court of a State as to the meaning and effect 
of its own constitution is decisive and controlling. 

7. The price-fixing and licensing provisions of the Virginia Milk and Cream 
Act do not apply to transactions in interstate commerce, notwithstanding 
the broad definition of a “distributor.” This view is confirmed by the administra- 
tive practice under it and by its declaration that operations in interstate com- 
merce shall not be deemed to be affected. 


WISCONSIN 


McDermott v. State of Wisconsin (228 U.S. 115 (1913) ) 


The plaintiff in error was convicted for the violation of a State 
statute relating to the sale of certain articles and for the protection of 
the public health. The State statute forbade all labels other than the 
one it prescribed. The plaintiff in error contends that the article was 
labeled as required by the Federal Pure Food and Drug Act and since 
Congress has taken possession of this field of regulation, the statute 
by the State is a wrongful interference with the exclusive power of 
Congress over interstate commerce, in which, it appears, the goods in 
question were shipped. 

The Supreme Court found the State law unconstitutional; that a 
State may not, under the guise of exercising its police power, impose 
burdens upon interstate commerce or enact legislation in conflict with 
the act of Congress on the subject. A State law on a subject within 
the domain of Congress must yield to the superior power of Con- 
gress; to the extent that it interferes with or frustrates the operation 
of the act of Congress a State statute is void. 


Weigle v. Curtice Bros. Co. (248 U.S. 285 (1919) ) 

This is a bill in equity brought by Curtice Bros. to restrain Weigle 
(dairy and food commissioner of Wisconsin) from enforcing Wis- 
consin laws making it unlawful to sell any article of food that con- 
tains benzoic acid or benzoates, with qualifications not material in 
this case. The plaintiff makes articles from fruit, and adds benzoate 


of soda as a preservative, puts them in glass bottles and properly la- 
bels them under the Pure Food and Drug Act. 
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The Supreme Court upheld the validity of the State statute; that as 
respects domestic retail sales of secondary packages, or the contents 
thereof, out of the original packages in which they were imported in 
interstate commerce, State laws forbidding sale of food articles con- 
taining benzoate of soda are not inconsistent with the commerce clause 
or the purpose of the Federal Food and Drugs Act, although the pre- 
servative, as used, is allowed by the Federal act and regulations and 
containers are labeled in conformity therewith. 


DISTRICT OF COLUMBIA 


Leaman v. District of Columbia (55 Fed. (2d) 1020) 

This case involves the interpretation of an act of Congress (43 Stat. 
1004) entitled “An act to regulate within the District of Columbia the 
sale of milk, cream, and ice cream, and for other purposes.” 

The court upheld the validity; that the purpose of the statute is to 
prevent sale of impure milk and cream to safeguard the public health 
of the citizens and Congress in exercising police powers for the Dis- 
trict of Columbia has the power to say how public health in the Dis- 
trict of Columbia shall be safeguarded. 


PUERTO RICO 


In Gonzales v. People of Porto Rico (51 Fed. (2d) 61 (1931) ) 
the court held constitutional a local act relating to the adulteration of 
coffee. The court held that the Legislature of Puerto Rico possesses 
the powers of a State, including the police power to prohibit that 


which is injurious to the health and general welfare of its citizens. 
Laws to protect the public health, morals, or welfare will not be 
declared unconstitutional unless there is clearly no substantial rela- 
tions to such objects. There is no conflict between the National Food 
and Drugs Act and the Puerto Rican statute. 

Hipolite Egg Company v. United States (220 U.S. 45 (1911) ) 

The Federal Government in 1906 passed a Pure Food and Drug 
Act. The Hipolite Egg Co. canned eggs and sold them for use by a 
bakery. The Government seized the eggs under the Federal act as 
adulterated food. 

The company contends that since the eggs were sold to the bakery 
they had lost their identity as articles of interstate commerce and 
thereby were beyond the jurisdiction of the court by having become. 
mixed and intermingled with other property of the consignee. 

The Supreme Court upheld the Federal Government; finding that 
Congress can use appropriate means to execute the power conferred 
upon it by the Constitution and the seizure and condemnation of 
prohibited articles in interstate commerce at their point of destination 
in original unbroken packages is an appropriate means. 


MUNICIPALITIES 


In North American Cold Storage Company v. Chicago (211 U.S. 
309 (1908)) the Court held that a municipal ordinance properly 
adopted under a power granted by the State legislature is to be re- 
aad as an act of the State within the 14th amendment. 
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Under its police power the State has the right to seize and destro 
food which is unwholesome and unfit to use, and in exercising suc 
power, due process of law, within the meaning of the 14th amendment, 
does not require previous notice and opportunity to be heard; the 
party whose property is destroyed has a right of action after the act 
— is not affected by the ex parte condemnation of the State 
officers. 

The provisions in the cold storage ordinances of Chicago for the 
destruction of unsafe and unwholesome food, are not unconstitutional 
as depriving persons of property without due process of law merely 
because they do not provide for notice and opportunity to be heard 
before such destruction, or because the food destroyed might have 
some value for other purposes than food. 

In Schmidinger v. Chicago (226 U.S. 578 (1913)) the Court held 
that the right of the oie or the municipality acting under 
police authority, to regulate trades and callings in the exercise of the 
police power without Federal interference under the due process 
clause of the 14th amendment, is also well settled. 

The ordinance of Chicago of 1908 enacted under legislative au- 
thority, fixing standard sizes of bread loaves and prohibiting the 
sale of other sizes, is not unconstitutional as depriving those dealing 
therein of their property without due process of law or as denying 
them equal protection of the law or as interfering with their liberty 
of contract. 





CHAPTER 9. REMARKS BY MEMBERS OF JOINT 
COMMITTEE ON ATOMIC ENERGY 


Appress oF SENATOR Ciinton P. ANpERsSON, MEETING oF THE CoUNCIL 
or State GoveRNMENTS, Cuicaco, Iuu., Frmay, May 10, 1957 


THE STATES’ RESPONSIBILITY IN THE REGULATION OF ATOMIC 
ENTERPRISE 


It is a pleasure to be here to address the Council of State Govern- 
ments, and to be able to learn of developments in the work of your 
group in promoting a harmonious system of Federal-State regula- 
tion of atomic enterprise. Last fall I had the opportunity to address 
the western conference of your council at its meeting in Santa Fe 
in my home State of New Mexico, and I am pleased at this chance 
to greet old friends again. 

You have alread eee from a number of speakers from the AEC 
this morning, and I will attempt to avoid covering the same ground. 
I will try to describe to you the past work and interest of the Joint 
Committee in this area, add a few ideas of my own on the need for 
sound and safe regulation of atomic energy at all levels of govern- 


ment, and Sate end with a word or two about legislative proposals 


which the Joint Committee may be considering in this area. 

My subject when I spoke to your western conference last Sep- 
tember was “The Atom—Everybody’s Business or Nobody’s Busi- 
ness?” It was my thesis then—and it still is—that it is high time 
for the State governments to take an interest in, and start making 
studies and preparations for regulation of this new industry; but 
on the other hand, the time is not yet ripe for the AEC to put itself 
out of business and to delegate final responsibility to the States in 
this technical and complicated area, with its close relationship to the 
public health and safety. 

There are many unique features of the atomic energy industry, 
and one of them is the manner in which it grew and governmental 
regulation developed. As I mentioned last September in Santa Fe, 
the atomic energy industry grew “upside down.” Most industries 
develop locally, and are governed by local and State regulations, and 
only fall under Federal regulation when they grow larger and begin 
to affect interstate commerce. The atomic ener sadanti, on the 
other hand, started out as a creature of the Federal Government, was 
financed from our Federal ts and was regulated by our Fed- 
eral Government, until it reached the stature of an industrial giant. 
Then in 1954, after its dozen years of operation under the Manhattan 
Engineerin District and the Atomic Energy Commission, we in Con- 
gress pa the Atomic Energy Act of 1954. And right there most 
of your troubles began. The act permitted private construction and 
ownership of reactors and private possession of nuclear fuels, and was 
intended to encourage widespread development of atomic energy. 
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But because of the possible industrial impact of this new force, and 
because of the health and safety hazards of your citizens, naturally 
almost all the State governments immediately developed an interest 
in atomic energy regulation and its many perplexing problems which 
you have been discussing today. ; 

Now what has been the experience of the Joint Committee con- 
cerning the regulation of atomic enterprise ? ——— 

When the Joint Committee was considering the new legislation in 
1954, it hoped to authorize and establish a system which would en- 
courage widespread industrial development, but which above all, 
would be safe. Again and again the words “public health and safety” 
are reiterated in the act. And the system of licensing prescribed by 
the act requires the AEC to make definite findings as to safety be- 
fore permitting operation of reactors or utilization of special nuclear 
materials. The Joint Committee has been carefully watching the 
AEC system of regulation during these past 3 years, and some prob- 
lems have arisen, in my opinion, which I shall discuss later. 

The Joint Committee has also been giving increasing considera- 
tion to the problem of where and how the States should fit into the 
pattern of regulating the peacetime atom. In February of this year 
we held our annual hearings required by section 202 of the act. The 
record of those hearings has now been completed and printed and has 
just been made public. From pages 697 to 705 of the record you will 
find some questions and discussion concerning the AEC position as 
to the proper Federal-State relationship, including a copy of the let- 
ter dated February 20, 1957, from AEC General Manager Fields to 
Mr. Frank Bane, your executive director. In this letter, as I read it, 
the AEC has indicated that it does not favor licensing procedures by 
the State governments to parallel those of the AEC. Thus the con- 
cluding sentence of one paragraph in the letter to Mr. Bane states: 

There appears to be no good reason for unnecessarily burdening persons sub- 
ject to AEC licensing requirements to dual licensing proceedings with regard to 
the same aspect of their activities. 

For the time being, I am inclined to agree with this position, since 
the Federal Government has had a dozen years’ experience in the field 
and possesses, as employees, many technical experts. Most of the 
States have not yet had a chance to build up a daloien staff of atomic 
experts, much less a complete organization to do this job. 

At the same time, this AEC statement seems to me to be just one 
more strong reason why the AEC licensing procedures and organiza- 
tion must live up to the highest possible standards. If the AEC mem- 
bers ask the Governor of your State to put his hand in theirs and 
walk bravely forward without fearing the dark, if they want the 
States to entrust to their judgment the licensing of these activities, 
then the AEC must do its licensing job well—to protect the health 
and safety of all our citizens. 

That may explain why last summer I directed the staff of the Joint 
Committee to make a study of these subjects. This staff study has 
now been completed and printed as a Joint Committee print, and 
copies are available upon request to the committee. It is entitled “A 
Study of AEC Procedures and Organization in the Licensing of Re- 
actor Facilities.” After reading this study, I introduced a bill, 
S. 1684, to require public hearings on certain reactor license applica- 
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tions, and also to establish the AEC Advisory Committee on Reactor 
Safeguards as a age committee and to require that some of its 
reports be made public. This bill has now been incorporated into the 
insurance indemnity bill which has just been favorably reported. Fur- 
ther study is being given the question of the best possible AEC organ- 
ization to assure an unbiased and objective licensing group. 

In short, I believe that it makes sense to keep the primary respon- 
sibility for these difficult technical decisions in the AEC, but I also 
am convinced that it is vitally important to hold high the AEC safety 
standards. I believe the Joint Committee will continue its traditional 
interests and efforts in this field. 

Now I would like to express my own opinion on the model bill which 
your council has recommended that the various States adopt. 

To my way of thinking, the bill recommended by your council is a 
good bill. It encourages studies and surveys to overhaul old State 
statutes and bring them into line with the complex and unique prob- 
lems of regulating atomic energy; it establishes a State coordinator 
of atomic development activities; it authorizes cooperation with the 
AEC in inspection activities. 

More thought and studies by State experts of existing State laws— 
as related to atomic energy development and regulation—are most 
certainly needed. As your recommended bill recognizes, surveys 
should be made in each State of the statutes relating to public health, 
labor, workmen’s compensation, public highways, public utilities, in- 
surance, conservation, and so on. Nobody should do this job for your 
State. As we all know, each State has its own separate statutes and 
its own sovereign power to amend its old laws or brew a whole new 
batch of new ones. 

But the States must begin somewhere. As stated in the policy of 
your recommended model bill, each State should begin— 

To adapt its laws and regulations to meet the new condition * * * 

To initiate continuing studies of the need for changes in the relevant laws 
and regulations of the State * * * 

As I see it, the States could plan in terms of both the short range 
and the long range future—the near at hand and the far away. We 
now have two-stage weapons; the States could have a two-stage leg- 
islative program : 

First, for the immediate future, adopt the model laws, and com- 
mence training competent technical staffs ; 

Second, when you are ready, assume maximum responsibility for 
protecting the health and safety of your citizens. 

Your model bill also suggests a coordinator of atomic development 
activities—a resounding title. Ordinarily I am opposed to high- 
sounding titles but I must admit that coordination is what is needed 
at this point. The coordinator would be a useful fellow to work with 
the AEC in passing information back and forth between the Federal 
and the State level. And I hope your State legislatures will not 
ignore subsection 5(e) of your cao bill which provides a salary 
for the coordinator. If this keyman is to get any work done, I sup- 
pose he’ll have to eat, and he'll need a salary. He should not 
ore other State official already loaded down with other full-time 

uties. 

Your people can now begin to work with the AEC division of in- 
spection which is well decentralized and ready to assist you. 
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I believe that your recommended model bill is a very good first 
step for the States to take. If a substantial number of States follow 
your recommended approach, it should promote harmony and con- 
sistency in Federal-State regulation. It should simplify the task of 
the businessman laboring in the atomic vineyard. This bill is an 
pon an example of the type of pioneering work which your council 
can do. 

I commend you for your efforts to date, and I wish you luck in ob- 
taining favorable action by your various State legislatures. 

Possibly you might like to hear a few words concerning the future 
schedule of the Joint Committee in this field, as I foresee it. As you 
know, my good friend, Congressman Carl T. Durham, is the chair- 
man of the Joint Committee during the 85th Congress. As the vice 
chairman of the committee, I attempt to work closely with him in co- 
ordinating plans and scheduling hearings. 

Many persons have suggested that the Atomic Energy Act of 1954 
should be amended to define more closely the line where Federal 
regulation stops and where State regulation begins. But very few 
persons have been able to suggest to the Joint Committee exactly how 
and where this line should be drawn. And “line drawing,” although 
it may sound easy, is not an easy job, as many of you know who have 
had extensive experience with State statutes and the legislative process. 

Last year during the 84th Congress, Mr. Durham introduced a bill 
which directed the Commission to relinquish jurisdiction in any por- 
tion of the health and safety aspects of AEC regulation 6 months 
after receiving a certificate from the Governor of any State that it had 
an agency competent to regulate such aspects. 

Last year, I also introduced a bill to amend the Atomic Energy Act 
to authorize the Commission to negotiate compacts and agreements 
with the States relating to atomic energy matters prior to submission 
of the compacts and agreements to Ciaenean for approval. Such 
compacts and agreements would attempt to draw this mysterious and 
elusive line which we have been discussing defining those areas in 
which the AEC found the States competent to exercise regulatory 
powers. 

At the time I introduced this bill I stated that I was doing it mostly 
for the purpose of submitting it to the States and getting the ideas 
of State officials as to the type of legislation which should be enacted 
to provide for cooperation between the States and the Federal 
Government. 

To date, the harvest of comments from State officials expressing ap- 
proval, disapproval, or neutrality has been meager; but I have intro- 
duced an identical bill again this year, S. 53, 85th Congress, and throw 
open the doors again to any comments, pro, con, or otherwise, which 
any State official might have on this bill, or on any other approach 
to the problem. 

As you know, the AEC has been working on a proposal to amend 
the Atomic Energy Act of 1954 concerning cooperation with the 
States, as has been described in some detail to you this morning by 
William Mitchell, the General Counsel of the AEC. The Geel oft 
jectives of the AEC recommendations were outlined in the AEC let- 
ter to Mr. Bane, dated February 20, 1957, which I have already men- 
tioned. The Joint Committee has as yet had neither time nor the 
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opportunity to analyze or study these proposals in detail. Therefore 
I Xo not believe that I should comment upon it at this time. I do 
appreciate, however, that the AEC, together with its Advisory Com- 
mittee of State Officials, has put in a great deal of thought and effort 
on this proposed legislation, and the objectives appear to me to be 
voesbanbas and anton. The letter to Mr. Bane of last February does 
indicate that the Commission plans to make a further study of the 
need for additional authority to negotiate with the States agreements 
to delineate the separate regulatory responsibilities of the Commis- 
sion and of the States. I hope that the Commission will keep the 
Joint Committee “fully and currently informed” of the progress of 
this study. The Joint Committee is interested in this subject and 
would like to keep up with all the most recent developments. 

Incidentally, speaking of “fully and currently informed,” I note 
that section 5c i yout recommended model State bill provides that 
the various State agencies shall keep the coordinator “fully and cur- 
rently informed” of their activities. Section 202 of the Atomic 
Energy Act similarly requires the AEC to keep the Joint Committee 
“fully and currently informed,” and we have had some interesting 
problems of interpretation and enforcement of that section. For ex- 
ample, the AEC wrote our good friend Mr. Bane here on February 
20 and the Joint Committee not until March 2, 1957, somewhat later. 
Now I heartily approve of the AEC keeping Mr. Bane “fully and 
currently informed” of its thoughts and objectives concerning the 
AEC proposals to amend the Atomic Energy Ket, but it might also be 
nice if the Joint Committee could be accorded the same privilege and 
get the news while it is still news. So I wish the coordinators in your 
model bill luck in trying to get the necessary information from State 
agencies—or perhaps some enforcement language in your model bill 
would facilitate their tasks. 

Now I would like to talk a little bit about why I think the States 
need to know about reactors, and why the States should be interested 
in the legislation which we in the Congress will be considering. After 
all, U.S. Senators may have a different viewpoint from that of the 
Atomic Energy Commission. The Senators in the original concept 
of our Government were ambassadors from sovereign powers, the 
several States, and while we have the responsibility for representing 
our country at large, we must never forget the sovereign powers which 
sent us here, originally by action of the State legislatures, and now 
by the direct vote of our people. The fight we may make in behalf 
the shrinking rights of the States is of some importance to the 

tates. 

Consider the Dresden reactor. It is to be built 45 miles southiwest 
of Chicago. But is it of no concern to the Governor of Illinois or 
the mayor of Chicago? It might explode; it might runaway. What 
happens to the lives of Bindvede of thousands, possibly several million, 
citizens who might be in the direct path of any radiation or fallout 
from such acatastrophe? Isn’t that your problem ? 

Now suppose that the runaway isn’t going to be severe enough to 
affect the lives of people. There still remains several hundred million 
dollars worth of property within a 50-mile area of the reactor, and 
in the direct path of the fallout carried by the prevailing winds, 
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What do you do to the Merchandise Mart if through an accident 
it becomes dangerously radioactive? Do you merely take a hand hose 
and wash the floor the next morning? Obviously not. Decontamina- 
tion can be a long, difficult process as we have learned from our ex- 
periences at the Nev rada testing grounds and in the Pacific. 

Then, too, there is the problem of the way radioactive wastes are 
to be handled. No one is saying they will not be handled properly, 
but the problem presents many * difficulties involving definite health 
hazards to your citizens and calling for new sanitary engineering 
methods. 

As a comparison of the public interest involved, let us consider 
this situation: Before the mayor of Chicago was satisfied that the 
Prudential Life Insurance Co. would build its new building in Chicago 
safely and by good standards, he requived his representatives to ex- 
amine the plans before it was built to see if the footings were sufficient 
for a skyscraper of that size. He can’t blindly trust the Prudential 
Life to build correctly, he must insist on the right of original examina- 
tion of all the plans. 

Likewise the Governor of Illinois and the mayor of Chicago ought 
to insist upon the right of original examination of reactor plans so 
that they may check them or have them checked by someone familiar 
with reactor processes to be su:c that the reactor will be reasonabl 

safe. Staffs are not yet available for States and cities to do this jo 
completely, but if they continue to abandon this work to the Federal 
Government on the grounds that the staffs are not yet available, then 
no staff will ever be available, and as long as the Republic stands, all 
checking will be in the hands of the Federal Government only. 

So I suggest that the States might well tell the Congress right now 
what they. will ultimately want. ~The States had no chance to speak 
up while the Federal Government had this whole atomic program as 
a monopoly, and defense needs imposed a rule of secrecy. But atomic 
energy is now neither a monopoly nor secret. The Congress passed 
the Act of 1954 giving new freedoms, but the States can still abdicate 
the field to the Atomic Energy Commission if they want to do so. 
They can surrender all responsibility to the AEC, but is that the best 
way todo it? The States do not control the railroads or the buses; 
they are not in position to control the airlines, or the television sta- 
tions; they don’t control the stock exchanges where the financiers 
operate, nor even the stockyards where farmers bring their produce. 
Big government, given an opening, always takes over. But surely 
you want to hold on to the things that the State has always looked 
after, namely, the body—the physical welfare—of the citizens, and 
their ultimate health and safety 

The new Federal Highway Act introduces some new controls on 
roads. By doing so, it takes certain powers away from States and 
municipalities. My home community is told that, because of mini- 
mum standards established by the F ese ‘al Highway Act—and ratified 
by the 48 States—there must be a 400- to-500-foot right-of-way 
through the city of Albuquerque. The acquisition of this much right- 
of-way will cost more than the old road itself. But the Federal Gov- 
ernment sets up minimum standards and the city, county and State 
interpret them to require this much right-of-way. Thus, in accepting 
Federal funds, they accept Federal dictation, 
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It seems to me that in this particular field of watching the personal 
health and safety of the people, the State should assert its rigits now, 
even though to do this it must depend, for the present, upon the com- 
petence of the AEC and the various supervisory boards that AEC may 
have. If it doesn’t assert its rights, the day need not be far away 
when the State’s rights will pass permanently to the Federal Gov- 
ernment, and the State will not have even a tr: ading stamp which it 
‘an ultimately redeem. 

When Britain was facing critical hours in World War I and wa 
casting anxious glances toward America, hoping that. this coniney 
would come to its aid and enter the war on its side, John Galsworthy 
wrote a short poem entitled “England to Free Men.” Its last two 
lines are my message to you today : 

O ye who count and yet who delve, 
Come in—before my clock strikes twelve! 
You are not Cinderellas—but this may be your hour to assert your 


right to a continuing interest in the health and welfare of the citizens 
of your States. 


LeGaL AND PoniricaL Iupiicarions or Low-Levet Rapratrion 


(Remarks by Representative Chet Holifield, chairman of the Special Subcommit- 
tee on Radiation of the Joint Committee on Atomic Energy, for presentation to 
the annual meeting of the American Association for the Advancement of 
Science in Indianapolis, December 30, 1957) 


I. INTRODUCTION 


The advent of the nuclear age has focused public attention on the 
serious problems connected with protecting the public from exposure 
to radiation in unhealthy or unsafe quantities. These problems exist 
not only in the military applications of science but in civilian applica- 
tions as well, partic ularly with regard to what is commonly termed 

“low-level radiation.” 

One of the problems that arises in talking about low -level radiation 
is defining it. It is used here primarily in the sense of low-level 

‘adiation exposure. Iam making the assumption for purposes of this 
discussion that in talking about. legal and political aspects of low- 
level radiation I really mean those aspects which affect the health 
and safety of the public. 

So I take asa definition of low-level radiation exposure the follow- 
ing: Any radiation exposure, however received over a period of years, 
is “low level” if the effects of the exposure require many years to 
become apparent. Thus an exposure of 1 roentgen per hour for 
5 minutes once a month might well be considered low level. I am 
speaking of radiation not in terms of activity but in terms of effects 
that might result from routine exposure, that is to say, routine han- 
dling without accident. I can go one step further and say that I am 
speaking ordinarily of all radioactive materials and radiation sources, 
and the resultant radiation exposure, handled according to radiation 
protection standards, barring accidents. One of the problems we run 
into here, of course, is that standards may vary. 

My next problem in talking about low-level radiation exposure is 
to name the possible origins of such radiation exposures and decide 
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which of these are hazardous. Again, I cannot speak independently 
of the protection standards. And I would like some idea of who 
controls these possibly hazardous sources of low-level radiation 
exposure. 

adiation exposure sources might conveniently be classified by 
the field of use of the radiation source itself. Thus we can speak of 
medical uses, industrial uses, commercial uses, and research uses. The 
U.S. Public Health Service has noted many of the uses in a report 
that appears in the print of the Joint Committee’s hearings on fall- 
out held last spring. The report lists in a table the source of radia- 
tion exposure in the United States about which information is avail- 
able. Information concerning actual exposure levels is obtainable in 
many places.? Here are some typical origins of exposure: 

1. Medical X-ray exposures originate in diagnostic procedures (in- 
cluding fluoroscopy) and therapy. The chest X-ray unit is a common 
example. 

2. Industrial X-ray exposures originate from inspection proce- 
dures involving radiography and fluoroscopy in industries from 
foundries to a tires and vacuum cleaners, to say nothing of food 
processors and post offices and prisons. 

3. Commercial X-ray exposures originate, of course, from the 
familiar shoe fitting machines. 

4, X-rays in research fields involve many specialized activities such 
as X-ray diffraction studies, and electron miscroscopy and exposures 
originate accordingly. 

5. Radioisotopes, produced by AEC or elsewhere, are similarly used 
in many industrial and medical and research applications. Exposures 
originate there and in the preparation of the isotopes themselves. 
Food and drug sterilization is a source of exposure. 

6. Radium is used in many applications similar to those above, as 
well as in such special applications as the luminous dial industry. 
Radium-exposed patients constitute virtually the only type specimens 
upon which much of the presently established standards of MPD and 
MPC rest. Polonium and thorium are similarly used. 

7. Nuclear reactors and particle accelerators as such constitute an 
exposure source in research, educational, industrial, medical, com- 
mercial, and military applications. 

8. Radioactive wastes, whether solid, liquid, or gaseous, are 
exposure sources. 

9. Those AEC plants dealing with radioactive materials are, of 
course, radiation exposure sources. 

10. Weapons fallout, both local and stratospheric. 

11. Finally, one shouldn’t forget the exposure that everyone on 
earth gets to one degree or another: Exposure to naturally occurring 
radiation, whether from cosmic rays or from naturally radioactive 
materials. 

It should be noted that, in the United States, radiation exposure to 
the population as a whole comes from natural background radiation, 
medical radiation, weapons fallout, and radiation from atomic plants 
and wastes. 


1“The Nature of Radioactive Fallout and Its Effects on Man,” U.S. Government Printing 
Office, 1957, p. 475ff. 


(1) Op. cit. (2) NAS Summary Reports ; includes citation of report to be published. 
(3) United Kingdom Medical Council report. 
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With this brief description of the term low-level radiation as used 
in this paper, I would like to turn for a moment to the scope of the 
paper and describe what it will cover, or perhaps—more correctly— 
what it will not cover. 

First of all, I would like to make clear that no attempt will be 
made here to arrive at precise answers to the many and complex 
scientific and legal problems associated with low-level radiation. We 
are at far too early a stage in our studies of this problem to warrant 
the reaching of any firm conclusions. 

But in our search for answers to some of these questions it may be 
useful at this time to attempt to block out in broad terms some of the 
problem areas with which we must contend and to seek clarification 
of some of the major issues which appear to be involved. I shall take 
these up first from the point of view of domestic aspects here in the 
United States and then sketch briefly a few of the international consid- 
erations. 

It might be worth noting, in this regard, that the Joint Committee 
is planning to devote extensive discussion in the coming session of 
Congress to certain aspects of low-level radiation and related prob- 
lems. Separate hearings will probably be devoted to the following: 
(1) waste disposal, (2) workmen’s compensation for normal radia- 
tion hazards, and (8) possible Federal-State relationships. The 
American scientific community will have an important role to play 
in these discussions, as it did in the Joint Committee’s hearings on 
fallout last spring. 
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It. DOMESTIC ASPECTS 


The purpose of this section is to discuss the nature and scope of 
the low-level radiation problem in the United States, the various ac- 
tivities of Federal and State Governments that are affected by these 
a the Federal and State regulations that have been estab- 
ished to deal with these problems, and problems encountered in the 
evaluation of the Federal and State responsibilities in the future. 

The problems of radiation exposure, of course, are not new. There 
are numerous radiation sources which were in existence long before 
the first controlled nuclear chain reaction was achieved at Chicago. 
These include, among others, X-ray, radium, and nonreactor pro- 
duced isotopes. The total exposure of the pulation to these sources 
of radiation still is substantially ter than the exposure to radio- 
active sources which have been develo under the atomic energy 
program. A report by the Public Health Service® indicates that 
there are in the United States more than 125,000 X-ray units for 
medical diagnosis and therapy, approximately 2,000 X-ray units (both 
radiographic and fluoroscopic) in industrial use, some 10,000 shoe- 
fitting fluoroscopes, and about 1,500 X-ray diffraction units, in ad- 
dition to uses of radium and non-reactor-produced isotopes for medi- 
cal and industrial uses. 


Peacetime applications of atomic energy 
In the atomic energy field, there are today two general categories 


of peaceful uses of atomic energy: radioisotopes and power. At the 
present time, approximately 4,300 firms and institutions are licensed 


®See hearings before the Special Subcommittee on Radiation of th mmi 
Atomic Energy, 85th Cong., ist sess., pt. I, p. 475. © Joint Committee on 
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by the Atomic Energy Commission to use radioisotopes. These cover 
a large variety of uses. They include numerous uses for medical 
research and therapy, for instance, for treatment of leukemia, treat- 
ment of thyroid disorders, and treatment of certain kinds of cancer. 
Secondly, there are many agricultural uses of these byproduct mate- 
rials in improving crops, in devising new means for the destruction 
of diseases and pests, and in manufacturing more effective fertilizers, 
Third, are the rather extensive uses in the industrial processing, such 
as uses in thickness gages, in wear studies, and in determining defects 
in castings by radiography techniques. Finally, there are a number 
of uses that will be of direct interest to the consumer such as the 
sterilization of drugs and medical supplies, food preservation, and 
numerous manufactured articles containing minute sources of radia- 
tion, such as photographic meters and air ionization chambers. The 
list of uses of radioisotopes and the number of uses is steadily in- 
creasing. 

In addition to the radioisotopes licenses, the Atomic Energy Com- 
mission has licensed approximately 1,300 persons to use source mate- 
rial and 100 persons to use special nuclear or fissionable material. 

The onal general type of peaceful application of atomic energy 
is its use for producing power, both at stationary powerplants and 
for use in propulsion units. There have been 24 licenses issued by 
the AEC for reactor and other nuclear facilities. In addition, there 
are some 16 construction permits outstanding for such facilities. The 
development of nuclear powerplants results in a whole spectrum of 
uses of nuclear materials leading up to the actual construction and 
operation of the plants themselves. There must be plants to produce, 
fabricate, and process the special nuclear materials. There is also 
widespread research and development utilizing the radioactive 
materials. 

In addition to licensee facilities and materials, the AEC operates 
a number of facilities throughout the United States. Approximately 
6,600 persons are employed directly by the AEC, and its contractor 
personnel number about 112,000. Many of these people, of course, 
are not exposed to radiation other than natural Sacusend to which 
all of us are subject. 

Protection of workers and public 

The large variety of uses of radioactive sources both within and 
outside of the atomic energy field suggest the numerous ways in which 
people may be exposed intentionally or unintentionally to radiation. 
It is essential that both those working with radioactive materials and 
the general public be protected from injurious exposure to radiation. 
While this is an easy principle to set forth, the problems of carrying 
it out are extremely complex. In the first place, the public must be 
protected from release of fission products from large nuclear facilities, 
such as nuclear powerplants and chemical reprocessing plants. As 
indicated in a recent report of the Brookhaven National Laboratory, 
prepared at the request of the Jojnt Committee, the personal injury 
and property damage that could result from a nuclear incident. in 4 
large atomic powerplant could be exceedingly serious. The chances 
of such an incident are remote, but it must be recognized that such a 
possibility exists. 
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Secondly, the public and those working with radioactive sources 
must be protected during normal operations. The problems here are 
first determining acceptable radiation exposure levels and secondly 
assuring that these levels are adhered to. The latter portion of this 
task requires the establishment of a careful inspection program to 
assure that the users of radioactive sources are complying with the 
necessary procedures and controls. The establishment of adequate 

‘adiation exposure levels requires an understanding of the effects of 
exposure to the many kinds of radiation that we now know. While 
there is clinical experience to determine the levels of exposure that 
are likely to cause observable physical damage, the difficulties lie in 
the long-range effects of exposure to radiation. These include a short- 
ening of the life span by increased susceptibility to diseases, such as 

‘ancer and leukemia, and by premature aging and genetic effects. 
Because serious concern over injury due to radiation is a fairly recent 
development, information concerning these long-range effects of radi- 
ation obviously are limited and cannot be relied on with a high degree 
of certainty. Thus, in determining safe levels, some guesswork is 
involved, and considerable caution is essential. 

A third area of difficulty in assuring proper protection of the health 
and safety of the public is that of disposing of radioactive wastes. 
The problems here stem from the fact that certain of the radioactive 


materials, which may be contained in wastes, decay over long periods 
of time. 


Legal implications 
In addition to regulating, licensing, and inspecting for purposes of 


protecting the public from injurious exposure to radiation, there are 
numercus related problems that are created. 

There are the difficult questions with which the courts will be faced 
in personal injury or public property actions for damage resulting 
from exposure to radiation. The courts will have the problems of 
the rule of law to apply and difficult matters of proof. 

Likewise, workmen’s compensation boards will be faced with novel 
questions. Workmen’s compensation laws probably will require re- 
view to determine their adequacy to cover properly injury incident 
to radiation exposure in light of such possibilities as that injury may 
not manifest itself immediately; injury may result from cumulative 
overexposure during the course ‘of employment with several companies 
and may also result in part from intentional exposure during medical 
treatment; and injury may not result in immediate loss of earning 
power but may have some long-range effects such as those described 
above. 

Because of the tremendous liability that could occur as a result of 
a serious nuclear incident, there must be protection to both the newly 
emerging atomic energy industr y and the public. In recognition of 
this, Congress recently enacted ‘legislation to provide governmental 
indemnity a gainst liability for accidents for nuclear powerplants of 

= to $500 illic over and above the financial protection required 

persons operating nuclear facilities. Some administrative and reg- 
ulatory problems can, of course, be expected to arise in putting this 
legislation into effect. 
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In addition to questions of liability, there will be a number of prob- 
lems in dealing with a nuclear incident, including carrying out emer- 
gency procedures, which will require close coordination between 
Federal, State, and local authorities, and compensating people for 
property that is condemned to prevent any ee of contamination, 

Because of possible public fear of the health and safety hazards 
stemming from exposure to radiation, there is the important task of 
promoting public understanding. Public acceptance is essential to 
the emergency of a dynamic atomic energy program. 

I might add, at this point, that some distinction should be drawn 
between the problem of liability arising out of nuclear accidents, 
particularly large scale ones, and liability resulting from the cumu- 
lative effects of low-level radiation over ong — of time, which 
may or may not have been above permissible levels. The legal con- 
sequences of the two problems may be somewhat different and we 
should keep this in mind. 


Federal regulation 


Protecting the health and safety of the public from injurious radia- 
tion exposure, as I have stated, requires careful regulation. The 
primary responsibility for accomplishing this objective in the atomic 
energy field has been vested by Congress in the Federal Government 
through its agent, the Atomic Energy Commission. While protecting 
the health and safety of the public is a field normally considered as 
one within the police powers of the States, assigning initial respon- 
sibility to a Federal agency was necessary because of the way in which 
this industry grew. It has evolved from a federally owned and con- 
trolled industrial complex. Thus, the logical approach when Congress 
in 1954 decided to ease the control of atomic energy to permit the 
growth of a peacetime industry in this field was to assign responsibility 
for protecting the health and safety of the public from radiation 
exposure to the Atomic Energy Commission which had been estab- 
lished as the civilian controlled successor to the old Manhattan district. 

The growth of the atomic energy industry, of course, is the reverse 
of the normal process of development of a new industry. Most indus- 
tries have grown at a local level, and only after a long period of time 
do they begin to affect interstate commerce to an extent that requires 
regulation at a national level. However, there is at least one parallel 
to the growth of this industry, namely in the field of aviation. 

The Atomic Energy Commission, in accordance with the mandate 
of Congress, has established a system of regulation to protect the 
health and safety of the public from injurious exposure to radiation. 
This system of regulation includes control over the possession and use 
of source, byproduct, and special nuclear materials, control over the 
construction and operation of nuclear facilities; and control of those 
persons who manipulate the controls of nuclear facilities. 

This system of regulation has two general facets. The basic part is 
the establishment of radiation standards that are applicable to all 
licensees. These standards prescribe the maximum permissible radia- 
tion dosages to which any — can be subjected. In addition, cer- 
tain administrative controls are provided to assure compliance with 
the permissible radiation levels. These levels are based by and large 
on the levels devised by the National Committee on Radiation Protec- 
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tion, which had concerned itself with the problems of radiation pro- 
tection long before the advent of the atomic bomb and the atomic 
energy program. 5 

The second part of the regulatory system is to require persons who 

ropose to receive, possess, transfer, or use nuclear materials to estab- 
lish that they are competent to engage in the proposed activities and 
that they have incorporated adequate safeguards to provide reason- 
able assurance that their activities will not constitute an undue risk to 
the health and safety of the public. With respect to nuclear facilities, 
such as reactors and chemical processing plants, the Commission under- 
takes a detailed hazard analysis of the facility. This includes an anal- 
ysis of the safety feature of the proposed system, possible accidents 
that may occur, and administrative procedures and built-in mechan- 
isms proposed by the applicant to minimize the possibility of such 
accidents occurring. 

One of the problems at the Federal level of administration is the 
separation of functions question. That is, whether regulation and 
inspection functions should be exercised by the same agency which is 
also a proprietor and a promoter. This question has been raised in 
connection with discussions of detection and protection against nu- 
clear weapons fallout, i.e., whether AEC should be responsible for 
monitoring weapons tests as well as conducting them.‘ It has also 
been raised in connection with studies on whether the AEC should be 
the promoter and proprietor of reactor development as well as the 
regulator. Toa lesser extent, the question of separation of functions 
applies to isotope production and regulation. 


State regulation 


In addition to the role of the Federal Government in this field, the 
State governments have significant responsibilities as a result of the 
opening up of the field of peacetime development of atomic energy. 
Many important functions of the State governments will feel the 
impact of this development in the coming years. These include the 
State health departments, State industrial safety departments, State 
utility commission, State insurance commissions, State industrial de- 
velopment agencies, and local zoning boards. The States, of course, 
have had and continue to have the sole resporsibility for protecting 
the health and safety of their local populace from exposure to the 
numerous radiation sources not controlled by the Atomic Energy Com- 
mission. These include X-rays, radium, and nonreactor produced 
isotopes. 

To carry out their health and safety responsibilities in the radiation 
protection field, some 30 States have adopted some kind of statutory 
or regulatory control. These vary from regulations limiting the use 
of shoe fitting fluoroscopes or requiring registration of 1, Nowra 
sources to comprehensive regulations.” 


*See hearings before the Special Subcommittee on Radiation of the Joint Committee on 
Atomic Energy, 85th Cong., 1st sess. 

5“A Study of AEC Procedures and Organization in the Licensing of Reactor Facilities,” 
Joint Committee print, April 1957. 

®The States are: Arkansas, California, Colorado, Connecticut, Delaware, Florida, 
Georgia, Illinois, Indiana, Maine, Massachusetts, Maryland, Mississippi, New York, New 
Hampshire, New Jersey, North Dakota, Ohio, Oregon, Pennsylvania, South Carolina, South 
agente Tennessee, Texas, Utah, Vermont, West Virginia, Washington, Wisconsin, and 

yoming. 

‘ California, Connecticut, New York, Pennsylvania, and Teyas. 


35539—59——-33 
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With regard to atomic energy activities, the Council of State Gov- 
ernments in 1957 suggested State legislation in the form of a model 
atomic energy bill. The primary purpose of this bill is the coordina- 
tion of activities within State governments to the extent that they are 
affected by the atomic energy industry. The bill includes the estab- 
lishment of a State coordinator of atomic energy and places in him 
the responsibility for determining what changes may be necessary in 
State statutes, coordinating the activities of various State agencies, 
and cooperating with the Atomic Energy Commission. This bill 
appears to be a sensible first step in connection with the problem facing 
the. States. I understand that mpprosunately nine States have 


adopted a bill patterned along the lines of the bill suggested by the 
council.® 


Federal-State relationships 


The AEC, working in cooperation with the States, has proposed an 
amendment to the Atomic Energy Act of 1954 to define the role of the 
States in the atomic energy field. The roposed amendment has three 
objectives. The first is to clarify the AEC’s authority to utilize State 
agencies in assisting the AEC in the conduct of its inspection program. 
The AEC believes that this will avoid the establishment of a large 
Federal inspection program. Secondly, the AEC is seeking authority 
to assist the States in training their employees in the field of radiation 
protection. Finally, and perhaps the most significant, is the recom- 
mendation that the States be given clear authority to adopt, inspect 
against, and enforce radiation protection standards. As I understand 
the AEC’s position, they are not suggesting that State standards are 
inadequate. Rather, they believe that the States, because of their tra- 


ditional responsibilities with field of health and ae control, should 


have an active role in the radiation protection fie 
atomic energy activities. 

This amendment may be given consideration by the Joint Commit- 
tee during the next session of Congress. While this approach may 
turn out to be the best one at this time, it does not resolve the ques- 
tion of where the ultimate responsibility for radiation protection 
should lie. Consideration of this broader question must include fac- 
tors such as the traditional roles of the Federal and State Governments 
in the field of health and safety, the interstate impact of nuclear 
activities, the need for Federal control of radiation exposure, and the 
competency at various levels of government for imposing controls in 
this area. 

Obviously, this is not an easy problem. Precipitous action in reach- 
ing a solution will benefit no one. In the meantime, it is important 
that there continue to be a close cooperative relationship maintained 
in this field between all levels of government. This is essential where 
the health and safety of the public is involved. 


with respect to 


Ill. INTERNATIONAL ASPECTS 


Low-level radiation also has implications that cross national bound- 
aries. The discharge of radioactive wastes into the air or into ocean 
currents can cause them to be carried to other countries than the origi- 


8 Arkansas, Connecticut, Maine, New Hampshire, Ohio, Rhode Island, South Carolina, 
Tennessee, and Washington. 
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nating country. In one corner of the field, the United Nations is al- 
ready making a study of the low-level radiation—both from weapons 
tests fallout and natural background sources—through its Scientific 
Committee on the Effects of Atomic Radiation. is Committee, 
which has been in operation now for 2 years, has been carefully 
accumulating in one place a mass of experimental data on the amount 
of radioactivity present in all corners of the world. The burden of 
the research on this subject is carried by the 15 nations which com- 
pose the Committee.® 

While the work of this Committee has necessarily been basically 
concerned with the problems of the amount of radioactivity deposited 
on the earth from weapons tests, it has had to accumulate a large 
amount of eens information in order to make accurate studies 
of this one problem. 

Several of the specialized agencies of the United Nations have bee. 
interested in the work on problems of radioactivity in international 
areas. The Food and Agriculture Organization, the United Nations 
Educational, Scientific and Cultural Organization, the International 
Civil Aviation Organization, the World Health Organization and the 
World Meteorological Organization have all been following the work 
of the Scientific Committee. Each is interested in the effects of radio- 
activity in its own particular sphere of competence. The WHO and 
the ILO have had particular interest in the effects of radioactivity in 
international life—the WHO being concerned with general health 
and safety effects, and the ILO being concerned ,with radiation effects 
on employees. 


Legal problems 

As the radioactive materials cross national boundaries the legal 
problems become much more complicated. With each new boundary 
that the radioactive material crosses there may be new laws of liability, 
new laws on proof of damage, new laws on the amount of damages, 
new problems of the proper court in which to sue, and new problems 
of service of process. The most complicating factor in all of this is 
the difficulties aroused by what the lawyers call the “conflicts of law ;” 
namely, those difficulties created by having different rules of law ap- 
— at the place which the radioactive materials might have been 

iberated, from those rules of law at the place where the radioactive 
materials might have caused some damage. 

This is one of the areas in which many of us hope the International 
Atomic Energy Agency will be of substantial help for the future of the 
world. Even though its jurisdiction is presently limited to those proj- 
ects which voluntarily are brought under its jurisdiction, neverthe- 
less uniform and sound rules for operation of atomic energy plants 
can be formulated which will be acceptable to all of the large number 
of countries presently in the Agency. Through this process of arriv- 
ing at the rules, the nations themselves will have accepted them and 
therefore they are likely to use them for all of their atomic energy 
operations. 

As the International Agency grows and is accepted, perhaps more 
nations will voluntarily bring their health and safety operations under 


* The countries are Argentina, Australia, Belgium, Brazil, Canada, Czechoslovakia, Egypt, 
ee India, Japan, Mexico, Sweden, Soviet Union, United Kingdom, and the United 
States, 
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the control of the agency. The agency, as presently chartered, does 
have authority to accept responsibility for safeguarding projects vol- 
untarily put under its control by the nation. 

It is going to have to meet and resolve many of these problems very 
early in its life. The Preparatory Commission has already recom- 
mended not only that the Agency begin active studies on health and 
safety rules, but that it begin active studies to find some way to resolve 
the problem of the international consequences of a runaway reactor, 
which releases radioactive materials that cross national boundaries. 

Undoubtedly the Agency will first want to conduct background stud- 
ies. Then it will want to hold an international conference of all the 
nations interested in these problems in order to arrive at a treaty which 
will resolve many of the present legal tangles. With that experience 
behind it, and in cooperation with the United Nations, such specialized 
agencies as the World Health Organization, and the International 
Labor Organization, and such technical bodies as the Scientific Com- 
mittee on the Effects of Atomic Radiation, and the Committee on the 
Law of the Sea, the International Agency should be able to extend 
its experience and its solutions to cover not merely the remote and 
exceptional case of the runaway reactor, but to arrive at some intelli- 
gent and satisfactory solution to the more frequent and less harmful 
problems arising out of low-level radiation. 


IV. CONCLUSION 


It is evident from the many conversations I have had with members 
of the scientific community and the public in the past year that there 


is an increasing awareness throughout the country of the existence 
of radiation problems, both military and civilian, and of the need for 
working out plans for coping with these problems in the years ahead. 
To date, adie attention has been primarily focused on fallout from 
weapons tests, which was the subject of extensive hearings in the past 
session by the Joint Committee. 

But in our concentration on the fallout problem we should not allow 
ourselves to overlook the many and complex radiation problems which 
are inevitably associated with civilian scientific applications, most 
notably in the atomic energy field. These too will require intensive 
study over the next few years to enable us to proceed surely and safely 
into the new era of peacetime atomic energy applications on which we 
are embarking. Of particular complexity will be the problem of low- 
level radiation whose implications, both scientific and legal, are ex- 
tremely subtle and difficult to pin down. 

I have noted with interest, in this regard, that the AEC has within 
the past several weeks adopted new lower levels of permissible ex- 
posure to ionizing radiation in its own installations and those of AEC 
contractors. This is the first basic change since 1948 in lowering 
exposure levels and reflects, I believe, a growing sense of caution on 
the part of Government officials toward a scientific area which as yet 
we know all too little about. 

This thought was best expressed, perhaps, by the National Com- 
mittee on Radiation Protection and Measurement in explaining the 
reasons for its recommendations to lower permissible expose levels, on 
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which the AEC action is based. In a “preliminary statement,” the 
national committee observed : 


The changes in the accumulated maximum permissible dosage are not the re- 
sults of positive evidence of damage due to the use of the earlier permissible 
dose levels, but rather are based on the desire to bring the MPD into accord 
with the trends of scientific opinion; it is recognized that there are still many 
uncertainties in the available data and information. 

It is these uncertainties which we must now explore intensively, par- 
ticularly in those areas where short-term exposure is undectable but 
where the possibility of serious damage exists from the cumulative ef- 
fects of repeated low-level exposures over an extended period of time. 
This is one of the major problems which will be examined in the Joint 
Committee’s series of hearings on radiation in the coming session of 
Congress. It is my hope that these hearings will provide a useful 
starting point for efforts directed toward a better understanding of 
this and other important problems associated with radiation. With 
the prospect of large increases in radiation uses in the years just 
ahead, it is imperative that we make such a start now. 

May I reiterate, in conclusion, that the American scientific com- 
munity can and should play a large role in the development of our 
policies in this field. Both the Joint Committee and the AEC will 
need your full support in working out intelligent and farsighted plans 
for the future. 


Appress BY SENATOR JOHN W. Bricker, MEMBER OF THE JOINT 
CONGRESSIONAL COMMITTEE ON ATomic ENERGY, DELIVERED AT 
Meeting SpPoONSERED BY THE Atomic INpustrrRIaAL Forum IN 
CoLumBus, Onto, at LUNCHEON ON WEDNESDAY, Ocroser 15, 1958 


ATOMIC ENERGY AND THE STATES 


It is a great pleasure to be here today to address this group of leaders 
in our growing atomic energy oe am, and to discuss with you my 
the St 


subject of “Atomic Energy and ates.” 

In many fields it is perhaps true that the Federal Government and 
the State governments may have opposite goals and may have trouble 
working together. 

In the atomic energy field, however, the Federal and State govern- 
ments should be able to work together successfully to their mutual 
benefit because, in this case, they have common goals as follows: 

First and foremost, there is the common goal of protecting the 
health and safety of the public. For those of us who have had expe- 
rience in the growing peaceful uses of atomic energy this has always 
been our primary concern. I have been a member of the Joint Com- 
mittee on Atomic Energy for 11 years, since 1947, and I know that the 
Joint Committee has carefully and meticulously drafted its legislation 
and written its reports with the health and safety consideration always 
in the forefront. As a past Governor, I have every confidence that 
your State legislators and your State Governors have this same goal 
of safety constantly in mind. As atomic energy becomes more and 
more a thing of the present rather than of the future, and as atomic 
energy applications find increasing uses in industry, in agriculture, 
in medicine, and in the production of electric energy, and as this new 
force reaches out into every community in our State and Nation, the 
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health and safety of the people in those communities must remain 
a constant concern for all of us, at all levels of government. 

At both the Federal and State levels, we have a second common goal: 
that of encouraging the development of the peaceful uses of atomic 
energy. Both the Federal and State Governments can work toward 
this goal together by education and training, and by avoiding the 
danger of overregulating a new and growing industry. 

* * * * * * * 


Finally, in Ohio, we have currently under consideration the proposed 
construction of an organic moderated reactor near Piqua, Ohio. This 
subject has recently been of some interest to the newspapers because of 
a tentative view reached by the Advisory Committee on Reactor Safe- 

ards at a meeting which it held on August 12, 1958, that the site 
is not a suitable one. On September 5, 1958, the AEC wrote the 
Joint Committee a letter summarizing the tentative view of the Advis- 
ory Committee on Reactor Safeguards. After the Joint Committee 
received this letter I consulted with Senator Anderson, the vice chair- 
man of the Joint Committee, and recommended to him that we should 
make public the letter that it had received from the Advisory Com- 
mittee. This was done, and I believe advisedly, in order that the public 
might be fully informed. It should be emphasized, of course, that 
the decision of the Advisory Committee was only a tentative one, and 
that it was concerned with the site, and did not find any inherent 
hazard in the reactor design. 

The Piqua matter is a typical example of the methods and “growing 
pains” which we will have to work out concerning possible reactor 
sites, and always resolve them, if there are any doubts, in favor of pro- 
tecting the public health and safety. I am informed that the people 
of the city of Piqua are anxious to be in the lead in the exciting new 
adventures of atomic power. On the other hand, they are, of course, 
anxious as we all are, to make sure that the reactor, when constructed, 
will be as absolutely safe and foolproof as possible. 

For myself, I anticipate that the Piqua project will go ahead, either 
at the present site or at another site in the area. 

The Joint Committee on Atomic Energy, of which I am a member, 
is planning to hold three sets of public hearings next year which may 
be of interest to you who are studying Federal-State relationships in 
regulating atomic energy. 

First, the Special Subcommittee on Radiation has prepared a de- 
tailed outline and is ready to commence early in the next session (per- 
haps in January) public hearings on “Problems of Radioactive Waste 
Disposal.” We expect to hear highly technical—and I would hope 
understandable—testimony from leading experts in this field from 
AEC laboratories and from industry. We hope to obtain a library 
on all aspects of waste disposal, from “the cradle to the grave,” or 
from uranium operations to reactor waste products. Since waste dis- 
posal is one of the most immediate and pressing problems which the 
States, as well as the Federal Government, must tackle, I think you 
will find these hearings extremely interesting. The hearings will be 
held in public, and we will, of course, be glad to forward copies of the 
record of the hearings, after they are printed, to all interested per- 
sons who make requests to the Joint Committee. 

The Joint Committee is planning a second set of hearings in March 
or April 1959 on “Standards of Radiation and Workmen’s Compen- 
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sation” problems. These hearings will concern both technical and 
policy matters. Since the States are interested in the standards rec- 
ommended to protect workers in atomic enterprises, and also the 
public, I believe that these hearings also will be of great interest to 
ou. 
5 Finally, as a third set of public hearings, the Joint Committee is 
lanning hearings, tentatively scheduled for May of 1959, on Federal- 
Btate relationships in regulating radiation hazards. These hearings, 
which will be pointed toward the question of whether or not the Fed- 
eral Atomic Energy Act of 1954, as amended, should be further 
amended to clarify the jurisdictions of the Federal Government and 
the State governments in regulating radiation hazards. In prepara- 
tion for these hearings the Joint Committee staff has undertaken a sur- 
vey and report to the committee on the subject of Federal-State re- 
lationships in regulating radiation hazards, and some of the distin- 
guished members in this audience have generously assisted the com- 
mittee staff in an informal advisory capacity in preparing this survey 
and report. 

In conclusion, I believe that this meeting, sponsored by the Atomic 
Industrial Forum with the cooperation of the State of Ohio and its 
atomic energy coordinator, Bill Eells, has been very helpful in develop- 
ing information as to how both the Federal and State governments 
should proceed in this new and exciting field. As a former Governor 
of this State, and more recently a Senator, I am interested in both the 
problems of the State of Ohio and our National Government. Every 
informed person recognizes that the State governments have a legiti- 
mate interest in protecting the public health and safety of its citizens. 
At this point in the development of atomic energy it seems clear that 
the States should renew their efforts to become informed, and to train 
and educate qualified people to regulate the atomic industry, which 
will soon be rapidly growing within its borders. 

As a first step the model bill recommended by the Council of State 
Governments, in my opinion, is ho in the right direction: it 
appoints an atomic energy coordinator to report directly to the 
Governor, and it encourages studies to be undertaken by various 
State agencies in order that they may become aware of the new 
ater associated with radiation and atomic energy. Ohio is per- 
1aps the leader in proceeding capably and intelligently under this 
type of State statute. If most, or all, of the States could be persuaded 
to adopt the same type of State legislation, it would, of course, sim- 
plity the problem for industry and also the public. On the other 

and, there is an understandable desire of each State legislature to 
work its own will in approaching this problem. However, uniformity 
should be a goal toward which we can all work. 

It is time for the Joint Committee and the U.S. Congress to renew 
again at the national level the questions of Federal-State relationships 
and jurisdictions, and we plan to do so thoroughly during the next 
session of Congress. 

In the meantime, and in the future, we should strive to work 
together at all levels of government—Federal, State, and local—to 
accomplish our common goals to protect the health and safety of our 
peoples; and to encourage the development of the peaceful uses of 
atomic energy. 
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LETTER BY SENATOR CLINTON P. ANDERSON 


Jornt Commirrer on Atomic Enerey, 
ConGress OF THE UNITED STATES, 
December 19, 1958. 
Mr. Attyn DonNELLY, 
Attorney, New Mexico Legislative Council, Santa Fe, N. Mex. 

Dear Mr. Donnetiy: Thank you for your letter dated December 4, 
1958, raising a number of good questions concerning the proper ap- 
proach for State legislation and regulations in the atomic energy 
field. Although this is a subject which should be, of course, worked 
out primarily by State legislators, I am glad to forward my comments 
on the matters raised by your letter, for whatever use you might care 
to make of them. 

On May 10, 1957, I made some remarks before a meeting of the 
Council of State Governments at their meeting in Chicago, III., on the 
subject of “The States’ Responsibility in the Regulation of ‘Atomic 
Enterprise,” and I am enclosing for your information a copy of these 
remarks. As I indicated in that speech, I believe that the model act 
recommended by the Council of State Governments on “Coordination 
of Atomic Development” is a good first step for a State government 
to take, since it establishes a coordinator and provides for studies by 
existing departments to determine in what areas existing statutes and 
regulations should be modified in order to best promote and regulate 
the atom within the State’s borders. 

I presume from your letter that you have already received a copy 
of the “Suggested State Legislation Program for 1959” by the Coun- 
cil of State Governments. I recommend that you should also become 
familiar with the provisions of “Handbook 61” promulgated by the 
Bureau of Standards, a copy of which I am also enclosing. 

With these materials in your hands, I believe that I can now com- 
ment upon the five specific matters raised by your letter: 

1. Coordination of Atomic Development Act.—As indicated in my 
1957 remarks, I believe that such an act, as recommended by the 
Council of State Governments, is a good first step. There have been 
only minor changes between the 1957 and 1959 versions. 

2. Regulation of radiation exposure, ete—In this field, I w ould rec- 
ommend that some of your experts, such as Harold Agnew, review the 
provisions of appendix B of handbook 61, which are the regulations 
recommended by the National Committee on Radiation Protection, a 
private advisory group sponsored by the Bureau of Standards. How- 
ever, the NCRP revised its standards last year, and appendix B of 
handbook 61 is now being revised by an NCRP subcommittee. 
Therefore, I suggest that your experts become familiar with the sub- 
ject matter, but defer action at this time, and that you write to Dr. 
Lauriston Taylor, Chairman, National Committee on Radiation Pro- 
tection, Bureau of Standards, Washington, D.C., and request that you 
be furnished copies of the new appendix B to handbook 61 after it has 
been redrafted. In my opinion, such radiation exposure regulations 
should be promulgated by a State agency as regulations rather than be 
made a matter of statute, in order that they may be revised easily 
from time to time in accordance with NCRP revisions. There are 
strong reasons for uniformity among the States and between the 
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Federal Government in this field, and it would be desirable, if any 
regulations should be adopted by the State of New Mexico, to make 
them consistent with appendix B to handbook 61, since this is the type 
of regulation that hag bos adopted in approximately seven States to 
date (California, Texas, Pennsylvania, New York, Connecticut, Mas- 
sachusetts, and Michigan). Also, your technical experts should re- 
view part 20 of the AEC regulations concerning aandaras for protec- 
tion against radiation in order to make any State regulations consist- 
ent with them, also. As recommended by the NCRP, I would suggest 
a requirement of State registration rather than licensing of radiation 
sources by the State agency. 

3. X-ray shoe-fitting machines, etc.—A State act along the lines ree- 
ommended by the Council of State Governments (pt. D of their 1959 
program) would seem to be advisable. 

4, Public liability of State and local licenses.—I am enclosing for 
your information a copy of Public Law 85-744, together with the 
report of the Joint Committee (S. Rept. 1882) and the conference 
committee (H. Rept. 2585). This legislation was recommended by 
the Joint Committee on Atomic Energy this past session in order to 
make it possible for nonprofit educational institutions, including State 
agencies, to obtain AEC facility licenses. I do not believe that any 
State action is necessary at this time, although it should be noted that 
the AEC Federal indemnity does not apply to the first $250,000 of 
liability, and the State university or State agency might make some 
sort of provision for that part of the liability in the event of an inci- 
dent. Perhaps a State bill providing State indemnity for this first 
$250,000 of hability of a reactor to be operated by a State agency 
might be taken into consideration in order to qualify for the Federal 
indemnity above $250,000, up to $500 million. 

5. Emergency government.—I am not familiar with any specific leg- 
islative proposal for this purpose, but I see no reason for a State gov- 
ernment not to take appropriate action along these lines. 

If you are interested in farther background reading, the staff of the 
Joint Committee on Atomic Energy informs me that there have re- 
cently been several good articles and publications on this subject, in- 
cluding the following: 

1. Article in the Stanford Law Review (December 1957) entitled 
“Radiation Exposure—the Need for a National Policy” by Prof. 
George T. Frampton of the University of Illinois Law School; 

2. A study by the Southwestern Legal Foundation of Dallas, Tex., 
(September 1958) entitled “The Feasibility of an Atomic Energy 
Compact for the Southern States”; and 

3. Report by the Atomic Industrial Forum, Inc., 3 East 54th Street, 
New York, N.Y., entitled “State Activities in Atomic Energy” (July 
1958), 

In addition, I am also enclosing a copy of the 1958 hearings of the 
Joint Committee on “Development, Growth and State of the Atomic 
Energy Industry,” held pursuant to section 202 of the Atomic Ener 
Act of 1954. At pages 92-94, you will find a summary of State legis- 
lation and regulations in the atomic energy field as prepared by the 
AEC last spring. 

The Joint Committee on Atomic Energy has tentatively scheduled 
three sets of public hearings next session in which you might be 
interested : 
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1. Hearings before the Special Subcommittee on Radiation (Con- 
gressman Chet Holifield, chairman) on “Problems of Industrial 
Radioactive Waste Disposal,” January 28—-February 3, 1959 (tentative 
revised outline enclosed). 

2. Hearings before the Subcommittee on Research and Development 
(Congressman Melvin Price, chairman) on “Employees’ Radiation 
Hazards and Workmen’s Compensation Laws,” tentatively scheduled 
for March 1959. 

3. Hearings on “Federal-State Relationships in the Atomic Energy 
Field,” tentatively scheduled for April or May 1959. 

I would be glad to send you copies of the published reports of any 
or all of these hearings if you should so desire. 

As preparation for the third set of hearings listed above, the staff 
of the Joint Committee is now assembling some background informa- 
tion and materials on this subject, and we expect to publish a Joint 
Committee print about February of 1959 on the subject of “Federal- 
State Relationships in the Atomic Energy Field.” I am instructing 
the staff of the Joint Committee to send you a copy of this Joint Com- 
mittee print as soon as it is available. 

I hope that this information is of assistance to you, and please let 
me know if I can do anything further. 

Sincerely yours, 
Cuirnton P. ANDERSON, 
Vice Chairman. 





Jormvt Commirree Lerrer TO THE GOVERNORS OF THE UNITED STATES 


ConGRESS OF THE UNTTED StATEs, 
Jornt Committees on Atomic ENnErey, 
February 11, 1959. 

Dear Governor: As members of the Joint Congressional Committee 
on Atomic Energy, we would like to inform you of the plans of our 
committee this year to consider certain questions in the atomic energy 
field of mutual interest both to Federal and State Governments. We 

lan to hold three sets of public hearings and consider certain legis- 
ative proposals which we thought might be of interest to you and 
the members of your State legislature : 

First, from January 28 to February 3, 1959, the Special Subcom- 
mittee on Radiation of the Joint Committee (Congressman Chet 
Holifield, of California, chairman) has held public hearings on 
“Industrial Radioactive Waste Disposal.” In particular, on the final 
day of the hearings, Tuesday, February 3, representatives from both 
Federal and State agencies were requested to present statements con- 
cerning activities of their agencies in regulating radioactive waste 
materials. 

Second, from March 10 through March 18, 1959, the Subcommittee 
on Research and Development (Congressman Melvin Price, of Illi- 
nois, chairman) has scheduled public hearings on “Employee Radia- 
tion Hazards and Workmen’s Compensation Problems.” Witnesses 
from both Federal and State agencies, as well as other organizations, 
will be invited to testify during these hearings. 

Finally, public hearings have been scheduled (tentatively from 
May 12 through May 15, 1959) on “Federal-State Relationships in 
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the Promotion and Regulation of Atomic Energy Uses.” These hear- 
ings will consider legislative er to amend the Atomic Energy 
Act of 1954 with respect to Federal-State cooperation. In prepara- 
tion for this final set of hearings, the committee has directed the com- 
mittee staff to assemble certain materials and background information 
pertaining to Federal and State activities in the atomic energy field, 
and these will be published in the form of a Joint Committee print in 
the near future. e will plan to send you two copies, or more copies 
if you should so desire, of this Joint Committee print as soon as it is 
oebibed, about February 25, 1959. 

Attached for your information is a list providing more specific 
dates and background information on these ea If you desire 
to send a representative to attend or participate in any of these hear- 
ings, the Joint Committee would be glad to hear from you. 

We are sending you this information at this time in order that you 
may be aware of our plans to consider legislative proposals on the 
Federal level, and in order that we may work together to obtain har- 
monious Federal-State legislation in the atomic energy field. If you, 
or any member of your State legislature, should desire any further 
information concerning the plans of the Joint Committee, please let 
us know, or contact the committee staff (Mr. James T. Ramey, execu- 
tive director), and we will be glad to provide more detailed informa- 
tion concerning the scope of these hearings. 

Sincerely yours, 
Curnton P. ANDERSON, 


Chairman. 
Cart T. DurHaM, 
Vice Chairman. 
Bourke B. HicKENLOoPER, 
Member. 
James E. Van ZANDT, 
Member. 
Cuer Ho.irtexp, 
Chairman, Subcommittee on Legislation. 
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